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Honourable and moſt 14 


N 


Advocates at EDINBURGH. 


Homourable and worthy Gentlemen, 


=+His Treatiſe, compos'd by an Eminently Learned 
Man of your Profeſſion and Faculty, being now 
A tranſlated into Engliſb, that it may be the more 
generally uſeful in Britain, againſt the worſt principles and by 
ſophiſtry even of the Jeſuites themſelves, ſeems naturally to 
claim your Patronage. The extraordinary veneration which | 
all of you profeſs for the Memory of its great Author, the - Page 


* Fuſtinianus Scorus, and your juſt eſteem of his profound dae l cat 


Learning, whereby he became an Ornament not only to {2mm 


inftitoicur in- 

his Profeſſion and Country, but even to the Republick of t P 

Learning it ſelf, encourage me to hope for your favourable . 

3 acceptance of my Labours in making this Genuine work of 
his publick. You are the moſt Competent vouchers for, 

and the beſt Judges of the true worth of the Famous Au- 

chor of the Jus Feudale, ſo highly celebrated both at home 

and abroad; whence not only all your ingenious Students 

of Law receive grear, advantages; But cven the greateſt 

Maſters in your Noble Science, and the Honourable and 
CO beneath 


N 


"ey p _ 
ene * debts 1  - * l * * . 
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encath them to appeal to that Oracle of che Feudal' Law, 
>Fweutd therefore be preſumption in me to offer at his 
Character in an Addreſs to you; Your own Great Mac- 
e hath preſented you with it in a conciſe Nomun man- 
ner, among che Characters of ſome others of your Great 
men, as follows, Ipſe etiam Craigius tam recondita dbctrius 
aubtus erat, ut Eloquentiam vix ſperare poſit ; Ejus tanta in 
foro Authoritas ut Eloquentia non indigeret, & trunco (aun 
Frondibus ) effecit Umbram. OI TO et 


— W e 
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che Sixth's Right of Suceefſion to the Crown of "England 


* 


This Book was written in Defence of our King James 


His moſt Juſt and undoubted Right was towards the end 
of Queen Elizabeth s reign, boldly oppos d by Parſons the 
»watwrs Jeſuite under the Counterfeit Name of Doleman, in Conſert, 
* as ſome Popiſſi Authors > themſelves: thought, with that So- 
bers. ciety, Which hath diſtinguiſh'd it ſelf by laying down ſuch 
 cajadvertas Principles and advancing ſuch Doctrines, as not only directly 
© Mora overthrow the Rights and Authority of Sovereign Princes, 
Ex. Jon: but ar the ſame time ſerve to kindle the flames of Sedition 
1 2 ra, pad and Rebellion, and to involve all Kingdoms in Blood and 
ic? pro 


ro Deſtruction. Ihe Great Craig "generouſly undertook che 
princius,& Defence of his Royal Maſters Right, againſt that Cham- 


Too G. vo pion of the Jeſuites and all his Adherents ; which Province, 
ce. as all Learned men who have hitherto ſcen this Book agree, 
ana rec, he has fully perform d. not only digging up the very Foun- 

_ diſapl. di: darions' of ſuch impious and pernicious Doctrines, and ef- 


. fectually baffling their Sophiſtry and Calumnies, but alſo 


— 


making ſufficient Repriſals upon his Adverſaries, and giving 
the true Characters of Doleman's Heroes which he brought 
for Precedents to amuſe and impoſe upon the unwary Rea- 
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rn. He knew, well both to e 
ic hs huh his 2 had-ras ka upon 


1 
in Fftabl iſning * 5 C. 


L. Tours, | —_ 152 Wann d. nde nc Wig 
2 I cannot but be very ſenſible, N and Wor- 
l thy Gentlemen, that wiel ading my beſt endeavours, 
to. let our Cguntry men f (Great, Hitain have this | excel: 1 
lent Book in their own Language, it muſt ſtill fall ſhox 3 
of che Original, maſculine;ſtle;in which che Author wrote 4 
ir. Let it ſeem d necgſſary een according to his deſign, as 
it's evidently, che Hientio gperisig that it ſhould. be in that 
Language (in Which his, Adverſames Book was Printed, ang 
has cver ſince been reprinted Y as ell as in Latine. For 
otherwiſe how ſhould; his, Soy reign. Antidote have its. due of oh 
effect on the Groſstof the dubjccts, Who have been im- 
pos d upon, aud ſeduced fromitherr Dary.by the Sophiling E 
L | Doleman, and of. his: Followers 2 nl O1 beg e HH bao: 55% 
1 1 hope this Tranſſ; 


on gives the: full Senſe of the Au- 
thor, but in caſe of any fajhire!/it ſhall be reckon'd; =, 

great Fayour, if any of-you. in.hoſe, noble Libraty a g IE 

Copy of the Manuſcapt.s-lodged, hall chink, fi to dy | 

niſh me. This Rdition may at) leaft hee het tate 
Ingenious and Unprejudicod / to excite their Galires or u cen lb 

ving it publiſn d im Latine; both for the plcaſure of read- 

ing it in its Original, and: fort the Information of Foreigners, 
who are much an che Dar a8 bthe Matters herd treated o, 

or are led into great Miſtakes, by ſome of our own Logenious 

but leſs Candid Writers. | 

Your Honourable Society, Which needs not yield to an 

other in Learning, more ,&lpecialy in the, knowledge 
ö of the Civil Lav / ( that nob e Superſtructure lipon tho Law 
* of Nature and Right Reaſon) 0 ilts ery much of Gen- 
SOREN of the greateſt; birth; andi the; ai 
„in all kinds of Learning, but moreuparticularly. f n fl 
—— of Law and Juſtice which you rt obliged) to De- 
fend, lead for and Patronize; Being ſo noble par 
of the College of Juſtice. Such advantages enable you 
to be good Caſuiſts in the matters here treated of. have 
a | ve 
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| wath fach: -Ercitci Men, of om. Bailey, 
7th ang fa, Boma fſefuit, t ann Sti Je 
r ef/ents; And mayHy otcalwdys: have many — 
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made by the 
late learned 
Lord Advocate Ce 
ef Scotland, 
Sir George 61 
Mackenzie, V. 


1 7 1 
ſt ever be _— by all Poſteriey, 
He NEL I aculty, by enmlating ſuch Noble Exam 
hiv the « Ples, Wal Ways furniſn our Nation — the ableſt Sena- 
Lib. Nun. ix. COTS HOH the. Oh clidents; Chancellours, and other great 
ALES, men, well qualified for the Service of our Princes 
& Country, increaſe the Emnulation:of: Foreigners, and en- 
o tha greateſt Honours, Which our moſt Graci- 
igns (Who give ſuitable rewards to Learning and 
Þ 20 fen ner On the worthieſt of their Subjects; For that 
= fo 0 eps 500 Ju Which I may alſo add opes, 


iniguus honares, ti 
A _ * 736 ih 1 no cuncy e well verified as in Ours, . tis no doubt 
= 1 OF ag to the 3 merits of the Members of 


ap '7gu Honourablc and moſt Eearned Body. "Jos 

205 Suppl 985 Fil name 9 „ member of your Saricey, who had 

Wen 0 character, not. only of a man of great Parts, but alſo 
dorch Gf eat Probuty,. and, 4. Loyalty; and was afterwards 


n. i 


o the Bench, tis the Lord Crimbn; ho greatly oblig d 

1 cd World, by taking care to publiſn this Authors 
Feudis, and who in his eng Preface to them, 

1 0 a truc A 105 Chriſtian fincerity and great Judg- 
ING gen he, lt A Viecs to “t Students of Law . 
ales o them what e a d Advocate and 8 
e pus 0 propoſe 


25 which. 
T Sol 


; GH rm ——_—_ = *Jo 1 
: in the general, dw other Prdfe wi S Which 
have alſo 5 many Heroes in thelf” 15 Ways. 
Fuſfendof affirms the Nation! of the Scots to be ore 
with maſt ingenious men Bf giioque, theſe are his" 
Seotorum gens Ingeniorum procentiinorajn er 14 
illuſtrium. Nam cum in Neliqui 25 fp pe par Sis $01 
Artium diſciplina burbarie 0 122 jacerer, Ju in Srbvi 
guit. Quippe quæ Reliquis Geige Complares® 


Introduct. 
ad Hiſt. Eu- 
7. r OP». Co iv. 


7 


Magiftros eruditione” conſpicubs, ſi uppedi tavil Cid An 
davit. To name our fameus divines, 1 caff „ DU 
ting of Chriſtianity in our Country, whe hes Nat 
receiv d both the true Chriſtian Welten and FR CE i” 
would } ſwell this dedication into à volume. either . = 
hath Scotland been leſs renown'd for r vlitary''t n, . 
as Cluverius obſerves, che Scots were marte fell noble 1 Fa 
warriours. And that Character is no moöre than What theß it le 
well deſerv'd in all Ages; in the Wars againſt the moſt power- 
ful Romans, Britains, "Saxons, Pi As and Danes, &c. in the Juſt 
Defence of their own Country and Libe ies, as Well as 
abroad. Our Bruice, Wallace, Graham, Duglaſs ( to name no 

more) acquired knmortal-Honour by the Sword. I might 
alſo mention, our great Phyſicians; our prodigies in the Na- b Napier 
thematicks » our Celebrated Hiſtorians, bur firſt rate Poets, Aon and 1. 


and ma- 
Philoſophers, and Plulologifts, By modeſty obliges me to ſtop 4» IM 
h ere. © life of Plu- 


tar h. 0. 4 I 
It may be expected chat chis B Book will be the ak con- 4 Latine +. 
ſidered, as being written fo * ſince, by one free from — - 


ſuch Prejudices as all Writers on ſuch ſub; ects in this Age ate Pfade 
under, one of an exemplary Chriſtian Life and Conyerſfat 10 . * 
as well as famous for his Learning. All good men mult be 15 
deeply ſenſible, how much many Writers, cſpecially in this 

Age, have forgotten. that regard which is due to the aws 

of the Immortal God, and to Revealed Religion, wiv their 
wicked Practice Who contemn both, cannot be more effe- 

Qually upbraided, nor they better Inſtructed how to 'behaye 
themſelves for the future: chan by reading this very Book. _ 
For our Author upon all occafi6ns pays the 85 ; Profound Mi 
reſpect to the Laws of God as they well de makes % may 
all mo Labours ſubſervient to Juſtice and Rell gion 2 
late traders, in Political Controverſies have uit 
ocher method, many of whom, 3 are known on Sep c 


v prefat. 
ad Jus Feud. 


Ways have for ſo 


8 * A * God, as | halt as Pans org 


and the Laws of their Country. Cod hath joyn d the fear- 
ing and honouring Himſelf with that fear and honour which 
he requires of Subjects to their Princes, and it's obſervable 


that many who have made bold with the latter, are, as much 


as they dare. declared Enemics-of the former. The noted 


Deiſt Toland, as I am very well inform d, never fails at the 


ſame Converſation, and almoſt in the ſame breath, to attack 
Religion and Monarchy ; which deſerves your notice, that 
care ma aken; leſt your Studefits abroad thopld be p 74 
ſond with his contagious breath, as hey cannot caſily a e 

his impious Converſation. 
Iis but Juſt upon this occaſion. to mention, how gene- 
rouſſy he Lawyers at Edin urg urderrook to defend and 
ct their F gy in tlie latter end of the year 


— { : 


opal 


16 88, thar diſmal time of Anarchy and Confuſion, when 


nothing Civil or Sacred was ſafe from the violence and out- 

rages of an impious and Sacrilegious Rabble. You ſhared in 

the Sufferings by the Confuſion Convulſions of the 

anal then, it being a never failing Axiome, Inter arma ſi lent 
ES. 

5 thought my ſelf oblietd to treat this moſt * Au- 

thor with chat honour which his Royal Maſter, King James VI; 


conferr d upon him, Commanding his Subjects to give him 
all che Reſpect due to a Enight, as a Mark of his Royal 
Fayour and Juſt eſteem; And tho his own uncummon Modleſty 


made him decline it, yet J can never think bur his ba ne 
has a] Juſt Title to it from all Poſterity. 172 


I have dedicated this, Tranſlation. to you, as a marie: wf 
| thoſe humble Reſpects, and that juſt Eſteem which I muſt al 

We Rc Learned and Worthy a Body 
EI Fours 15, in the Mercopolis o of our r Nation, FO: Tever am 
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LENO! 10 feats by; heipg it gle cople: night 
be De d upon, and ſedudd Pong e Lorne in- 


there rea ho have | 
Ko it ee | 


80 
= = 7a ons, * 1 the Ob; — can 
ng. Fo reigniB and the, . Laſt Will. of = moſt Porent 
Feta \ "Hem, V * Fa HL. together with Other pretences of the 
e tune, Which-are commonly handed abbut, might he 
fully anſwer d; not that I was fond of enteriſig upon this 
Province, as being accumſtomd only to Controverſies of 
leſſer importance: But that I might prepare ſome materi- 
als, Which might be ſerviceable, and afford ſome encdu- 
ragement to i labour upon chis Argunlent, who 
were better qualify d for it. But ſince I find othets ſo 
backward to engage in an und dertaking. of this? 
I am forc d, tho againſt my o natural Inclinati 
ak theſs publick. For I muſt confeſ, that) rathen; than 
fice ſhould be ba hid alide, I was willing to take 
it upon my (elf; ;, being reſoly d be the beſt of my power 
0. oppole the ed of eis 0 Mowers a, Loydla, elt 
| Loft 0 Uni bnß . oda A He noh 
82 "ty 181 F 15 KA! Q\ ft i V. 2 {11 T6125 LE. 
Bi 5 hey Thad: lage en „ 
ks which go under the Name of Dolemar, I ſoon found 
1 10 0 e a the Controverſy contain d in the firſt of 5 
In hic t hema aße exclude the True 
nheritances of their Anceſtors, et a” 
15 ay eden this Point, ? 
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12 it Kent ther To this end 

t N ve- Principles; which. ſerve to ren- 
* em elves obnoxious to the judgment of the raſh 


unthinking 


r — 5 


CS Mob, an axbo-inſuked and tra pos 
them; and he neveri false Heſftow ) chte hOnOCur 2 — | 
the;Common-Weally upon the Mdltitide affithing th 

haverrhedtrengeh and1ſinews ofthe! Govertumient In ert 
ſchves, and conſequenciy a power from! wliichꝰ' there eb 
appeal} of judging their er the! Children f 

Kings; of Chooſing Kings for themſelves, br 
themjcrand of admitting or rejecting cheir Sücceſſbrs. 
Which mate me look upon this Coùnterfeit 2 20 


3 2 A hs a 


1 


bor ſumo nc.) Tribanr of the People, lately ee froh the 

| Fepaits Forge) who might Arrogate to ene A Pow 
t order not only the Prœtors and the Cenfors but Fer 
Colſuls e to be put in Chains: For- cheſo Diſedui 
off his ꝓerfectiy 0 the Harangucs of the! Remi Fi. 
bunes; men and ſeditious. a WOE 7 Atitad 26 or 
<I9I3ERT- HO 10 ait 1 7603 3140 D ot 1s; 

his one Ain a appears mol lea ly t % 

of his whole Book, that theſe Feſt „ uttanimbufh re- 
ſolv d 0 havelbne King ſer: over che whole WA to Wit, 
the King of bat ; being ſenſible chat ether wife their Te- 
nonts wre inconſiſtent; unleſs they ro "cate, that 
 Popi prefides over all Chriſtians in Spitituass tas they fp 
o Ale 7 one Ring ſhould' govern chem all in Ten ermporal 


induſtry, wherever they come, to blow up the ſparks of Se. Y 
dition * Rebellion, and in an eſpecial manner ſound, N i 
new King, whenever that ws: hap : the People II ; 
prepard to meet in Arms, and to appoint the Law: 
the inconſiderate Multitude are once put into à ferment; th 
may; by the means of tlleir Emiſſaries, the 350 8 4 
receive the King of Spain for their Sovereign; For Why 
alſo Dolemam has invented; with Reverence be i 1 1. 


* mord caſy attaining this end, they uſe their ui 
were, an Alarm to War in Britain; That n oe 5 
Government: As being well Affur d, chen e. when the fi 
ther the Incendiaries of Loyola s Family, be cally indiic 
ſort of Title ro che Succefſion. to dong Ie: 716 off be 
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Nut leſt this miglit be thougdt the! dale wot t 
our Author, I ffrall inſtanc in anothe "Member of 6 | 
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[ and the Power of Kings themſelves. From whichit may be 
| | caſily obſcry'd, that both of them have been train d up in 
the ſame School, and when a Man knows one of them per- 
fectly, he knows them all. Tis John Mariana, the Lateſt 
Writer of the Spaniſh Hiſtory, who in that Speech, which 
he falſely attributes to Francis de Avalo, makes uſe of theſe 
* Marian. words ; * The Nature of the Reyal Dignity is a ſufficient proof 
Cap. 5. that Kingdoms may be chang d by the conſent of the Nation, and 
on New Kings appointed; Becauſe taking their riſe from the plea- 
' fare of the Multitude, according to the exigency of affairs, they 
may be transferr d to others: Neither was another Originally 
ſubſtituted into the place of the Peceas d King, by any Hereditary 
Right, but by the Will of the People; and he who was to Com- 
mand them all, was Choſen by all. It was from the exceſſive 
power of Kings, that Children, not only of corrupt manners, 
but alſo of a tender Age have Succeetled to their Parents; 
and that, which ought to be the reward of Vertue, is ob- 
taind, ſays he, without any kind of Merit. This, after 
Doleman's way, he teaches by the worſt Precedents, and 
he encourages Ferdinand the Uncle to poſſeſs himſelf of 
the Kingdom, and drive out John his Eldeſt Brother s Son. 
Which reaſons alſo Doleman makes uſe of word for word, 
when he aflerts the Right of the Lancaſtrian Family in op- 
poſition to that of 7ork, All which, and a great deal 
more are afterwards repeated by the fame Mariana, 
when after the Death of King Martin, they had under 
> 5.25. deliberation the ſubſtitution of a New King of Aragon. 
* luke. By theſe Torches, to wit, the plauſible reaſoning of 
nic. ſuch Diſcourſes, both theſe 7 eſuites endeavour to inflame 
the minds of the Common People, and to put them up- 
on making Innovations in the State. But, as the ſame 
Mariana ſays, Qui ſanari non poſſunt, ferro exſcindendi, 
They who are not to be cured oherwiſe, are to be cut off 
with the Sword. Nor can any thing ſecure the ſafety of 
Civil Societies againſt that kind of Men but a timely 
ſeverity ; neither ſhall any Government: be in Peace, in 
which they are ſuffer d to intermeddle; for they are the 
moſt certain Peſts of all Kingdoms and States. As for 
my felt, 1 have endeavour d as I could, and according 
to my poor Abilities, in this ſmall work, to detect their 
Impieties and Impoſtures, but whether I have done it 
38:12 2 115 Feceflectually, 
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| Firſt B 0 S K. 


CHAP. I. 


Ontains a proemial Diſcourſe about the manner of handling C ontrover| res, 


C 


of this work. | | Pager. 
C H A P. II. | 
Monarchy is the mot Ancient, and the Beſt of all Governments. p- 5. 
CHAP. III. ey 
Monarchy proceeds from the Law of Nature, and is much more agreeable to it, than 
any other form of Civil Government. p. 11. 
„ 


By the Law of Nations, and the Municipal Law, An hath PLES FR every 
where been receiv 'd, and ought ta be maintain d. Some Sentences of the Doctors 


concerning its Excellency and Advaztages. : p. 17. 
CM. A P.- V. 
Concerning Election, and the Advantages that attend it. Pi. 22. 
CHAP. VI. | 
Of the Inconveniencies which uſually preceed the Election of a New King. p. 29. 
CHAP. VII. 
Of the Inconvenieacies which commonly happen at the time F an Election, pr. at 
the meetings which are call'd for the Electing a New Ming. 3 
CV | 
Concerning the n which follow an Election after it's over, p. 61. 
CHAP. IX. 
A ing by Election compar d with 4 Ring who I wherits his Vie do by the right 
of Succeſſion, | p- 70. 
; ** A 1 * Ta 5 
All the Ar uments broucht before for Ele ion, are here Anſwer d p. 78. 
4 r 37 
Concerning the Calamities which have ** King doms and States for rejecting or 
por 5 the True Heir. =: 5. . 
CH A p. XII. 
Whether the duc eſion of Kjngdoms was Inſtituted by God binſelf and proceeded | 
from Divine Right. | p. 96. 
CH AP. XIII | 


Whether Hereditary Sacceſſ on in Kjngaoms flow'd from the NV. el gif. 10 
A 


in matters of great ney with the Authors deſign, and the occaſion | 


' 
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* 
NA 
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. 
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The Titles of the Chapters of the Firſt Book. 


— CHAP. xIv. | 
* Succeſſion in 4 Kjngdom is from the Law of Nations, and from the Civil 


bo "CHAP. Xv. ROOT 
Neither 1 7 _ 7 * 5 50 7.77 Statute take away the Hereditary Suc- 
ceſſnon of a Ringdom, that rightſully belongs to any perſon, 120. 
85 | 2 q = HA P. XVI perf | ola 
The moſt Serene Queen of England cannot by any priviledve (if any be granted 
her by the Eftates of the Ring dom, for ffs = S ele) LY JE Hein 
| the right of the True Heir. | 3 br P.1 30. 
„ Sh or oe. F 
| A Confutation of the firſt Chapter of Doleman®s Book, in which he aſſerts, That 
Succeſſion to Government by nearneſs of Blood 1s not by the Law of Na- 
ture and Divine, but only by Humane and poſitive Laws of every Com- 
mon-Wealth ; aud his Poſitions, That Kings have their Power from the 
People, and that Kingdoms are not Patrimonial, but confiſt in the bare 
Adminiſtration. p. 143. 
| > | CHAP. XVIII. | 
A Confutation of thoſe things which are brought by Doleman concerning Monarchy, 
and the different Forms and Laws of Common-W ealthis. P. 160. 
| n. | . 
| Tho” ſeveral Rings had been Chaſliſed by their Common-Wealths, and Dethromd 
for their Miſgovernment, with proſperous Succeſs to the Common-Wealth, yet this 
makes nothing for Doleman's Propoſition. | p. 167. 
5 /i E kc. 
A refatation of the Fourth and Fifth Chapters of Noleman's Firſt Part, in which 
he maintains the Lawfalneſs of Chaſtiſing and Dethroning Rings for Miſeoverns 


* 


—— 


ing the Common-Wealth, p. 183. 

The Rights of Succeſſion are con ſider d, and Doleman's opinion, That in the Suc- 

coeſſion of a Kingdom, Right is not ſufficient, is confuted. p. 207. 
| CHAP. XXII. 


A Confutation of Doleman's IX. Chapter, of the things that ought to be re- 
ſpected, in admitting or rejecting the Succeſſion, and 4 detection of that 
Counterfeit Author*s Impiety, | p 224. 
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Second B O O K. 


n 


Of the Jus 2 or ro I 45 KG th England, and who 
auld by that Law be call'd to the Succeſſion of that Kynedom. «245% 

JS 
Concerning the Law about Foreign-Birth, and its riſe or beginnings, and the rea- 
ſon why it is an obſtacle in the Succeſſion of private Perſons, but not in the Su- 
ceſſion of the Crown. 9 ; p- 252. 
a 8 C H Af. H. 5 
The Statute of Edward III. extends not to am other Foreigners, but auiy to ſuch as 
are Born beyond Sea. 2 | Ty . 258. 
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The Titles pr; he Chapters of che Second Book. 
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CHAP. IV. 
"Twas provided by a ſpecial Statute of Engla nd, that the Scots 2 not be re- 
puted ſtrangers, or of Foreign Birth; but that they ſhould have the benefit and 


rivileoes of the ſame Laws with the Engliſh. 1 | p. 265. 
ee ke SM V. 
The King's Children are excepted by the expreſs words of that Sratute of Edward 
III. = wherever Born they ought to ſucceed their Anceſtors. p. 273. 
EN. Ys, be 


lame Statute, and conſtant cuſtom, ſuch as pert Born qu 
And, andever beyond Sea, haut teen adnmfft to 1 
o be #thmitred to their Inheritance. ny” 
CHAT. VIL 
That Foreign Birth is no hindrance in the Succeſſion of Princes, will appear from 
the opinion of the Engliſh them ſelves in the like caſes, and from the conſtant 
cuſtom of other Nations. 286. 


A ds * N IF. 10G PL & "bx ph C H A VIII. aun A % N % * bs \ wa 


- Other: particular rea why the exception of Fareign Birth" can be no hindy affte to 
a Ln — of 25 oft Serens | Wes, be, * 80 bee N an Engliſh 
man. i i NG enen e | = 12 | 
| * when. en THY Pi e e 
Whether 400 as are * out England be acbarrd from Succeſſion, Fix jure Con- 
3 n 10 the wh ogy and cuſtom of England. p. 300. 
H A R X. 


| Dolomant 's for — fon the nigh f the Family of Lade by which he offer: 


that the ſecond Son 6ught to be preferr'd in Fg Succeſſion of the Paternal Kzng- 


dam, _— the Grana oy the born, Deceas'd, C a 3644." . 
1 Scl 16: C H A P. XI. 
5 Doleman' 's ; ſecond — for the right of the Fam ty A Lancaſter, from the juſt and 
| een ll of cre IL Confuted. p. 321. 
EP = CH AP. XII. 1 


E — of W was * nan Heir of the W Richard II. was 


depos d, neither ought he to have ſucceeded to Richard, and the reſt of the reaſons 


e e by Dalaman Wu the right of the Family of La ncaſter, are confuted. p.33 4. 
ere A F. XIII. 


Al the eons hats are ww” by Doleman againft the right and title of the moſt 


 Serepe Prince King James VI. to the Crown of England, are falls confuted. P.341. 
GH AP. XIV. 

Al the Mate) which are broug ht by Doleman, for the right of the Infanta Iſa- 
bella Clara Eugenia, Wife to "the Arch-Dake of Auſtria, and Daughter of Phi- 
lip II. Xing of an to ale Rey on os the Crown of England, are examin'd 

AL ud felt. PST | p-. 360. 


2 The pretenſions of the Line of Sant and Caſtile, are examind and 1 and 


the moſt Serene King of Scotland, prov'd to a Demonſtration to be the chief Prince 
and Heir of both the Families,as well of Lancaſter, as of „ 
A F. XVI. | 
Whether or 20 the Government and Adminiſtration of a Natural Prince i in a Ring- 
un be more e than that of 4 Foreigner. p. 386. 
CHA P. XVII. 


Whether it be expedient that a Succeſſor be nominated during the fe of a Ring, or 


not. | FE 
CH AP. XVII 9399. 


A Parznefis or Adare ſs to England, to lay hold of the benefit of the preſe ent 
occaſion, and to agree to the concord of all Britain. 411. 


HE 


HEN 4 Book Written above 4 Century ago, comes afier ſo long « 

time to ſee the Light, ſome account may reaſonably be expected to be gi- 
FRO. ven, why it was not ſooner publiſh'd, and why wow ; Theſe, with ſome * 
things more, with Relation to the Author, and this work of his, and to his Adver. 
ſary in this Controverſy, which, with ſubmiſſion, are thought may prove to the 
Readers ſati faction, fall properly under our conſiaeration. And yet in the firſt 
place, 9 this Learned Treatiſe was not publiſb'd immediately after it receiuꝰd its 
great Author's laſt hand, which was in the Tear of God, 16082, we are left ra- 
ther to our own conjectures, at ſo great - a diſtance, than guided by any certain ac- 
counts that we could ever meet wth. *Twill doubtleſs ſeem very ſtrange, that ſo 
Elaborate a work, per formꝰ d by ſo maſterly a hand, in an affair of 7-4 great conſequence 
and againſt 4 very ſhrewd Adverſary, ſhould not have appear'd abroad in ſuch 
4 critical juncture; eſpecially ſeeing it was undertaken, noi only in defence of the 
juſt rights of Monarchy and of the Conſtitution of England, ut ef the undoubt- 
ed Right of Succeſſion to the Crown of that Kingdom, which belong d to his Roy- 
al Maſter King James the Sixth of Scotland, and ſoon after the fir # of Great 
Britain. And which may yet raiſe our Admiration, ſeeing it was Written, as 
may be ſuppos'd, at his deſire, as it was Dedicated to him, who mas a competent 


Fudge both of Men and Books, and who be Hom'd no inconſiderable marks of his e- 


ſteem and favour upon the Author, as ſhall be ſhewn in its proper place Tb « 
King, I ſay, who was by far the lear nedſt among the Sovereigns of that Age, and per- 
haps of any Age before that, who ſpoke and wrote concerning Government ſo wiſely 
aud fairly, who underſtood this Controverſy, in which he himſelf was chiefly concern'd, 
' fo throughly, and who knew ſo well the great Accompliſhments and Probity of this 
Author, and the ſufficiency and uſefulneſs of his performance, ſhould not have or- 
der d the Publication of thisBook wherein not only his own juſt Right and Aut hori-, 
bat alſo the Sacred Authority of all Rings in general is ſo Learnedly aſſerted, and ſo 
fully vindicated. TF . 
he reaſon commonly given for that omiſſion is, That the peaceable acteſſion 0 


Ning James the Sixth to the Crown of En Bla nd, render d the publication of 10 


Book at that time leſs neceſſary ; and this perhaps is the beſt and traeſt account of this 
matter. For ſoon after this Book was finiſh*d, Queen Elizabeth declar'd her ( ouſin 
the Ring of Scots her andoubted Heir and _ Succeſſor ; and all the Eſtates of 
England, in full Parliament Aſſembled, moſt heartily and una nimouſiy recag niæ d 
his Right to the Crownof that Kingdom, in that Af, Entituled, © © 
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We OE ho 3 Rides 4&0 our SPN) 1 an 
moſt. onſtant Faith, Obedience and Loyalty. to Your Ma 

jeſty, and Jour Royal Progeny, as in this High TEES 
Parliatnent, There all Your whole Body of” the Realt ® 
an every particular Member thereof, either · in Perſon, x 
Y Repreſe ſentation (upon their own free Elections ] ate 


by the Laus of, this Realm deem d to be Ns view 


5 N 5 1 


1 


Joy Ny molt MET i and E l ons of t heir 22 
to n Qed Lk that great occaſion, is added, | 


And in moſt Humble 3nd Loyal i manner we do beter 
Your Majeſty, that (as a Memorial to all Poſterities, among 
the Records of Your High Court of Parliament for ever to 
endure, of our Loyalty, Obedience, and hearty and humble 


Affection) it may be Publiſhd and Declar'd in this High 


Court of Parliament, and Enacted by the Authority of tie 


ſame, thar we (being bounden thereunto both by the Laws 


of. God and Man) do Recognize and e (and 
thereby expreſs our unſpeakable Joys) that immediately up- 
on the Diſſolution and Deceaſe of Elizabeth late Qucen of 
England, the Imperial Crown of the Realm of England, and 
of all the Kingdoms, Dominions and Rights belonging to 
the ſame, did by Inherent Birth- Right, and Lawful and 


| undoubted gucceſſion, deſcend and come to Your Majeſty, 


as bcing Lineally, Juſtly, and Lawfully next and Sole Heir of 
the Blood Royal of this 1 39 Oc. And thereunto we moſt 
Humbly and Faithfully do ſubmit our ſelves, our Heirs and 
2 for ever, until — 5 laſt drop of our Bloods be 
pent. RI Fes 


þ * memorable Act f Parliament, and the Sabmiſ jon, 1 and Datiful FR 
haviour of the whole boch of the Sabjett; of England, to the true Heir of the 
Crown, as it will for ever remain an eminent Inſtance of the Juſtice, Honour, 

and 
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diſagreeing Vote, and their determination mas ognteallt to, and founded upon the 
Lams of God, Nature, and rn, and the Common and Municipal Laws and 
Fundamental Conſtitution of the R. thing that Fin ho- 
this ne e s for throug hott his mhole ll bt 1 A _ 
ſeebfd tobe lite or in place left for ſach'in un For leben 


Ing) tte) That wiſe! ung wight likewiſe be of qinian, hit igt het C wah wc 
i241 nd (es Book was to have it tg bted; that 1 would Joop be gf f 1 


1 5 Wan thats could not be of any dangerqus co Kh wence, either 
Bioſelf, or his Poſterity. This wa no wiſe WONT Or for Wi hen l 209 


ſeript, or whether it was another Inſtance of the Author's uncommon Modeſty 1 
ſhall not take upon me to determine. Only it would ſeem that he was not very for- 
ward to appear in Print (ibo his Pen was equal to any Mriter's in that Age ) For 
He tells the Ring, that it was againſt his own Inclination to enter upon that Con- 
troverſy againſt Doleman. Nevertheleſs the flame of Chriſtian Zeal for Truth and 

Juſtice, wherewith his great Soul was fir d, made him at laſt enter fully into the me- 
55 of that cauſe, ſearch it to the very bottom, and diſplay its moſt hidden receſ= 
ſes, : IT E Nr | 2 r Mr -w N 


Rut 
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: ey a " rn . 
AF ee hot 2 


I. cultivated . 
« The 4 


Idol of State Innovators and Republicans; To this very Book of. his, 


ning the broken Succeſſion of the Crown of England, Cc. to make way for Oliver 


the Uſurper, was moſtly borrowed out of the ſame Book, as is to be ſeen in the Learned 


od, th 


Doctor Hicks's Sermon on the 3oth of January 168:. before the Lord Mayor of 


London. And indeed moit of the Seditious Pamphlets of that time, were but jo 
Log Scraps, or imperfect Editions of Doleman. 


ut conſidering the fatal Conſequences of that Rebellion, (which made this 
Noble Iland of Britain ſuch a diſmal Scene of Blood, Deſtruttion and Miſeries, 
to the great Scandal of our moſt holy Religion, as it was fatal to all Ranks of the 
People; it might have been hop'd that we ſhould at lift have grown Wiſer, by ſuch 
Tragical and ſo recent Examples. And iuaeed almoſt the whole body of the Subjects, 


began to call aloud for their old Conſtitution again, even before the Chains which that 


ſurpation had put upon the People, mere quite broker, and the Rebells themſelves 
ſeem d to be wearied with their own Villanies, and no laſting Peace o Repoſe from 
moſt dreadfulCalamities,could be expal ed. hut in theReſtauration of the Rchal Famihy, 
and the Ancient Conſtitution of their Monarchy. The Ship of the Common-Wealth of 
Britain could not be deliver d from thoſe dreadful Hurricanes of unnatural Civil 


Wars, until it ſbould get into that ſafe Harbour. When that happy time came (in 
which the hand of Gad mas viſible, by turning the Hearts of the Ring Enemies to 
ſeuour his Reſtauration, and by making the very Inſtruments of our Miſeries to con- 


tribute their endeavours for delivering us from them) then we had a plentiful return 


of Peace, Proſperity, and Safety. Bat when the Sins of theſe Kjngdoms, and the Ab. 


uſe of ſuch Signal deliverances, provok'd God to puniſh us again, he ſuſfer'd that 
42 7 Rebellion to be Unchain d, and the Leaven of Doleman's Doctrines, 
8 45 Sir Thomas Craig Judiciouſi/ eve?) have no other tendency than the 
* 


eſtruction of Kings, the Subverſion of Cities, and Infinite Calamities, and 
Ek Miſeries 
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Doctors, ſay they, ſhould be obliged to ceaſe to write againſt them as 
they had done, or write againſt their own Conſciences d. And they ada, 
6 Auſwer w We would hear what malice it ſelf can ſay againſt the words of the 
Reply 21. Proteſtation (made by the Covenanters againſt one of the Rings declarations ) 
That it ſhall be lawful to us to defend Religion and the King's Au- 

1 thority, in defence thereof, and every one of us of another, in that Cauſe 
S of mantaining Religion and the King's Authority &c. Such ſay they, was 
I their Profeſſion and that their practice was agreeable. Their proceedings had 
been in themſelves moſt neceſſary and orderly means, agreeable to 
the Laws of God and practice of this Kirk and Kingdom, and had tend- 
ed tono other end, but the preſervation of Religion and maintenance of the 
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. * 11 Kings Authority c. Theſe their Anſwers were written, Anno 1638. 
3 T bey publickly profeſs'd the 2 Anno 1640. of which Mr Baylie ſhall be 
1 | 4 witneſs, who then pabliſh'd his Laudenſium ayrocamnxe ne with 4 Poſtſcript 


for the perſonated Jeſuite Lyſimachus Nicanor, 4s be calls him. Lyſimachus 

had drawn ſome Paralels between the Jeſuites and the Presbyterians , one of 
which was, That Kjngs have their Power from the People, and by conſequence 
are accountable to them, and cenſurable by them. And Mr. Baylie in the 
name of his Party anſwers that Author and his Charge thus, Your Second pa- 
© rallel is wholly Jeſuitich: Toa. thraw (i. e. force) the holy Scriptures unto 
© your wicked ſcoffs at the Gracious Servants of God: Tou lay to our Charge 
© impatations which never entered in our thoughts, Did any of us ever teach 
© that Royal Authority did ever depend on the Multitude, and that it was in 
© their power to give Crowns to whom they would? When theſe men are bold, 
© fo put in print before the Eyes of the World, ſuch ſlanders of us, what do 
© they inſtill in the Ears of our Ring and his Servants in their privy Confe- 
© rences ? Shall any wonder that ſo long as ſach men get leave to ſpread, without 
© 4 Reply, ſuch horrible Calumnits of us, the heart of our Gracious Prince, and 
© many pf Go him, ſhould be inflamed to oar hatred? What he ſpeaketh of the 
© divine Inſtitution of Rings we do believe, that by God Rings do reign : It 

© is plain Scripture. As alſo that all advancement is neither from Eaſt nor 
© Weſt, but from the hand of the moſt High. So that all mho deny to any Su- 

© pericurs the Obedience which is due to their lawful Command, muſt ſin againſt 
God. We believe that our Ring is ſet over as as his Deputy, That ſince the 

© time our old Anceſtors choſe Fergus the firſt for their Ring; yea ſince the 

© days of Ring Kenneth the third, to be governed by his neareſt Heir, our 

© Subjettion to the neareſt Heir of the race is nom STMPLY UNCHANGABLE. 
© The leaſt motion of any ſuch change hath as little come into the mind of this 

© Nation, in theſe days of Ring Charles, as in any age of the lift 2000 years, 

© wherein our Fathers have ſhewed more conſtant affettion to the ſervice of his 

Anceſtors than any other Nation under Heaven, this day, to their Royal Fa- 

© milies. What here the Rechant of our mind to a Reſiſtance and Defenſive 
© War, in ſome Caſes, is nothing Contrary to our profeſſion. Many bickerings 

© have our Predeceſſors had with miſleading Factions, to which the Prince, for 4 
© time, hath given his Countenance ; but they were ever willing to 7 7 7 F 
between the Prince and his mi 8 to ſee them puniſbd, when their In- 

© ſolent Drauny became intollerable; but the Prince ſettled in the full ftrength 

© of his Authority, which, for a time, the bloud of theſe 8 did ecclipſe ia 

© the hearts of the People. Thus he, as I ſaid, in the name of the whole 

Party; Juſtihing indeed in ſome caſes defenſive arms but zealouſly renouncing 

all depoſing or aberin the Succeſſion of their Kings. „ 
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© Greatneſs; and tho the ſucceſs of mm of "their humbis ad b es to 'bis Me- 
* jeſty has been ſuch as did fruſtrate their deſires and hopes, jer this hath wot 
* blotted out of their hearts their Loyalty,” ſo run profeſſed before God and the 


© World; Bat it is ſtill their: Souls deſire ani ' Prayer to God for him, 

© that himſelf and his Poſterity may proſperouſly reign over his ancient an Va. 
tive King dom, and over all his other  Dominions. ' And in that ' ſame Remon- 
ſtrance, they add, That their Aſſembly had proceeded: with as much reſpe& 
to his Majeſties honour, and as much remembrance of their duty, as if 
his Royal perſon had been preſent in the midſt of them. Aud, they fhall 
continue to pray for him, that God would graciouſly grant him a long 
and happy reign, cc. Farthen ... eee ee a gr 
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The PREFACE. | 


The very Aſſembly that was held, Anno 1648. It ſelf, tho" oftuer thin | 

a See this once it declared againſt the Kiwes Negative V oice, requiriag the Committee of L 
Aſembly's Eſtates, to keep themſelves fromowning any Quarrel concerning it a. Aud 
Anſwer to the Wear ſr! with the Privile of Parli b. 4 1 
Commintze of reckoning it inconſiſtent with the Privileges of Tarliament b. And, more 
rhe Staten dangerous than moſt things to Religion c. Tho* it interpreted that Clauſe 
July cg in the Covenant, wherein they Swore, to defend the Kings Perſon and Au- 

ew 


ll declaratien thority 1 N rhe preſervation and defence of the True Religi 


. 


Leligion, & c. To 
July ul. 4 ſenſe apparently oppoſite to that which Henderſon @ud Dickſon had given 

183 ure it, theſe aſfurming, that it was only « ſpecification, but not & all 4 limitati- 
Henderſon's o; And the Aſſembly that it was manifeſtly This, aud not barely That d. Tho” 
ard Dicklon's ;4 did moſt. Zealouſfly condemn the Parliaments offering to raiſe an Army to relieve 
2 856 2 the Ring, then 4 Priſoner, and in the hands of thoſe who not long after that embrued 
Reply with them in . Blood; Branding that andert ating with the name of as unlawful 


: Wir 2 5 Engagement e. Tho it did once and again Remonſt rate againſt the bringing 


ration, July his Majeſty to any of his Houſes in or near about London, witi, Freedom or 
uit. Honour or Safety, till he ſhould give them Securities, of their contriving, F 
10 NN ar the Ratification of the whole Covenauted work of Reformation, &c. f. This © Y 
& palſim. very topping Aſſembly, T ſay, tho it made all theſe and many more anaccount- 2 
; fore: ably bold ſteps, yet it had not the Confidence to appear plainly tor depoſing 
A de him. No they were as formal as ever in the profeſions of their duty. Their 
bortation to Declaration Concerning the preſent dangers of Religion and Eipeciall y 
N the unlawful engagement in War, ſaid they, did not proceed; from any 
Aug. iſt. diſloyalty or undutifulneſs to the King's Majeſty, to whom they hearti- 
ly wiſhed and te his poſterity after him, a happy Reign over theſe 
« Declare, Dominions g. M hoſo ſbould fanſie they deſred that Reſpect and Love to 
nm July vir. his Majeſty might be branded with the infamous mark of Malignancy, 
„bid. ſhould miſtake them b. They acknowledged themſelves bound and were 
1 lbid. Hill reſolv'd to preſerve and deſend his Majeſties Perſon and Authority i. 
— hey could not but abhor the purpoſes of any, who minded the Subver- 
ſion of Monarchical Government, which they heartily wiſh'd might be 
k Declara· preſervd and continued in his Majeſties Perſon and Poſterity k. And to 
tion andex . Himſolf they wrote thus, Albeit your Majeſty through the Suggeſtions of 
ble, Salben evil men, may haply entertain hard thoughts of us and our proceed- 
of England ings, yet the Searcher of Hearts knows, and our Conſciences bear re- 
Aug. 1. Cord unto us, that we bear in our Spirits thoſe humble and dutifull 
reſpe&s to your Majeſty, that Loyal Subjects owe to their Native Sove- 
raign, and that it would be one of our greateſt Contentments upon Earth, 
| Ttid, 45 to ſee youn Majeſty reigning, Cc. 1. Leling him that, They were very 
bunble ſup- ſenſible of his ſufferings and Low condition; that they did not in the leaſt 
pliccrion, approve, but, from their hearts abhorr any thing that had been done to 
Aug. 1. his Majeſties Perſon; and that they did not oppoſe his Majeſties: Reſti- 
m Humble tution to the Exerciſe - of his Royal power, Cc. VW 
Supplication. Vaſt Numbers of at her Clear Teſtimonies to this purpoſe may be found in 
3 ws Avg the Smarms of Adareſſes, Petitions, Proteſt ations, Declarations, Warninss, Exhore. 
TO tatinns,, Rewonfirances, and other Papers emitted by the General Aſſemblies, 
Commiſſions of tbe Kjrk, Provincial Synode, and Presbyteries of thoſe times. 
I ſpall add only one Teftiwony more. It is an Article of their Confeſſion of 
Faith, Ratified Aug. 27. 1647. When the Covenant was in a very Flou- 
riſbing Condition. Tou have it, Chap. 23. . 4. Infidelity or difference in 
Religion doth not make void the Magiſtrates Juſt and Legal Authori- 
ty, nor free the People from their due Obedience to him. Sach were the 
Profeſſions of the Presbyterians of Scotland in thoſe ds. 
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Tis true, that bold and ſenſeleſs Book, Extituled Lex Rex, was written by 
a firſt rate Presbyterian Miniſter there, and Publiſh'd An. 1644. That Au- 
thor indeed calls Mariana the Jeſuite, whoſe principles were the ſame with 
Doleman's, an approv'd Author p. 178. But it never had the Approbation 
of a General Aſſembly, as Gilleſpie's, CXI. Theoremata de Miniſterio. & 
Regimine Eccleſiaſtico, Had. And the Teſtimonies which I have brought | 
from General Aſſemblies, ſome Tears after that Book ſaw the Light, are 
plainly incon ſiſtent with many Speculations in it. Aud tho* ſome of the Hot- 
headed Remonſtrator party (of which the Author of Lex Rex was a chief man) 
mighbit be fond of it, yet it being condemmd to the Flames before Epiſcopacy 
was reſtored, and Burnt at the Market Croſs of Edinburgh by the Land 0 
the Common Executioner, was never receiv d as a Standard by the Presbyte- 
rians of Scotland, or but lately. _ „ 
There is one Objection againſt what I have here brought, of the declarations of 
the Presbyterians of Scotland againſt the depaſing Doctrines of the Counterfeit 
Doleman, which did not relifh with them even in their Covenanting Parooxyſms ; 
and it is from the practice of thoſe very Presbyterians who were ſo very Libe- 
ral in their Profeſſions of Loyalty. For ſome will ſay, that they did not flick 

at Plotting, Preaching, Praying, Leaguing, (Swearing, Fighting againſt, 
and at laſt delivering up their King, and then Condemned all att 
to relieve him, when he was in the hands of | the barbarous and bloody 
Sectarians, branded that Loyal and noble undertaking of the Parliament of Scot- 
land to raiſe an Army for relieving the King, (which afterwards marched inio 
England under the nad of the Dake of Hamultoun,) with the Name of 
the unlawful Engagement, made all the 2 in their power to it both by 
| Preaching and Fighting, the Miniſters themſelves in ſome places, as Captains, 


commanding their Forces; ® And thereafter forcing. the Loyal Gentlemen, as « piguy 
well as the Common People concern'd in that Engagement, to undergo penance Guthry's Me- 
before they could be ſuffer'd to live in Peace in their Native Country. , P. 2294 


I confeſs I muſt leave it to them io reconcile ſuch practices and profeſſions as 
are — 2 2 which are ſo well vouched, as they muſs be — by their 
Friends. And to clear their Predeceſſors, from ſuch Hypocriſy. as 1 werily 
believe, is not to be paralleld in Hiflory ; The days of the Covenant, and 
the Rebellion and Uſurpation which it uſber d in, . by way of appropri- 
ation the Epithet of Seculum Hypocriticum, Bat yet enough has been ſaid 
ro prove that the Presbyterians, even in the days of the Covenant, declared 
againſt the depoſing Doctrine. | AVI fs ABS 

Some of the moft Learned Presbyterians, Fay a5 Blondel «xd: Boſhart have 
written zealouſly for Subjects their paying the firifeſt ſubmiſſion to Soveraign 
Princes, and Deodate, whoſe excellent Letter upon that Subje# is Printed, as 
alſo the great Salmaſius b. Neither ought their Books on that Subject to be 


b Herbert's 


leſs eſteem d, upon the account of their erroneous Opinion as to the Charch Go- Manor <4 


vernment. But by what has been Nr. the Reader can jadge hom fur the Pres- 207. 
byterians have ſwerdd from the Principles and Doctrine of this Author, who 


gives not the leaſt encouragement to any difloyalty, but on the comtrary, with other 
great men of their own perſwaſion, moſt learnedly and judiciouſh aſſerts the 
Principles of a dutifal behaviour in Subjects towards their Princes, and moſt 
effe Fually expoſes and baſfles the pretences for juch prattices as ure Contrary 


4 
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y next "buſwtfs ſpall be to offer ſome ouſhraofantbis work's. being publiſb d 
10 lle Morli ar laſt} The'firfÞof mbih i g o let aiſſe it is known to be mitten 
with great Judgment and Learned on A Subjelt f the greateſt Conſeguence 


compabroad unſeaſenabhy dir vil de def xn fel and lating Bock. Seok 


mo#ks d in forme meaſare reſeable thoſe f. de Creation; And as. the light 


and heat of the Sun il wle c whit "9mpuir'd in near ſix-thouſand. yoarsutime, 

and pure Gold loſes none of its parts in the furnace, neither can any \ſuch 

gdlden Books} how lang ſoever ago written, loſe any, thing of. their \true.\ngrth 

and efftim.*They in reſpect of duration, haus greatly. tle advantage q 4ni- 

nude * Vegetublet, which after they have attain d their perfeltion, decay, die 

Aud ie femembred no more, buttime, the great deſtroyer of atler things, gets 

ꝗ50 power oder immortal Mritings, nor can gray hairs \grow- upon them. 

Some Tyeatiſes inderd are written meerly to fe erve 4 turn, and when 

tha: I over, there id no more occaſion. for them; others: on ſuch. por 

$#b jette, of after ſuch a trifling manner, that time conſumes them, and delivers 

7 Poſtvit from the trouble of ſuch. Performances. But the Learu'd World, has 

already. entertain fo hig h an opinion. of the Author of the Boots, De Feudis 

(the Maiter-piece un that ſubject) that they account him to_ have thereby Erected pa 

. moſt lating Monument, to preſerve. his Memary, fo that with, good reaſan he 
| Y ut 8 n 1 0 
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might have faid of himſelf «- As” 0 
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Ihe learned Langers will, (as long as. that: Sience laſts } pay the. greateſt 
in compariſon, will Laſt untill that diſpate ſhall be iforgotten, aud pirhapsicahe 
unprejudiced reader mill be fully. ſatisfied that he has put. an and tu it. Bus it may 

44 leaſt be doubted, whether it will be ever parallel d by: any on that Subject, 
much leſs anſwer” d. For be nem not what. it, mas either to triſle or blander, 
in any matter F Learning. KY 8) 4 * W. a Nn 8 Sn LY 1 

f then nothing could come from his Pen upam am Subject, tut. mbat mat 

.be always highly valued by Poſterity, upon acchunt of that Learning and great 

Judy ment wherewith his Bachs were written, hom much more mut this finiſh'd 
work, mlhich has ſo near 4 relation to the welfare, if not to the very being of 

Civil Society, be well receiv'd and always eſteemd? For untill the Relations 

and Relative Duties between Soveraiuns and Subjetts, Parents and Children, 


* \ 


Malters and Servants, come to be regarded no more, and men degenerate .inta 4 


herd of wild Beats, or eceed them for fierceneſs and | brutality, this Bok, 
wherein thoſe duties are clearly ſet forth, and enforc'd from the Laws of God and 
men, and from reaſon, mut be uſeful, and acceptable. Our late Authors who Refine 

: upon C tut Government, aud the ancient f andamental C onſtitut ion: of Riugadoms, 
and tale upon them to amend what hath been eſtabliſbd by the mot: uncon- 
teſted Authority, and approv'd of by the Wiſdom' of Nations, advance ſuch imaginary 
4d Utopian Schemes, as ſerve only to embroil the World, And tho they 
all commonly agree in pulling. down.the, Government under which-they mere barn, 
Jet it will be as hard to find two f them ef one mind, us to what. they \wauld 

Rohxorth's $4ve ſet up in the place'sf it, 4s it was for the Lord Digby X in his time to 
Colletions. meet with two of the violent aggreſſors for palling down the Church of England, 
conſenting in the' Government, which they would ſet up, upon compaſſius their 
deſigus in the Subverſion of the former. Their States of Nature never were, 

| nor 
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nor as I thin, ever will they be in Natare, The Erecking Governments: in 

vaſt Kingdoms with the Conſent of all the Individuals in > hs is 4 meer Re- 
pug nancy, 4s is that other Poſition of the Equality of Mankind; winleſs they 

had been all at once ſhowred down upon the Iſle of Pines, or ſj like - jo 


n, 
many Maſbrooms in one Night out of the Earth, Such Salla might 


perhaps have paſs'd in the Schools of the Conceited Stoicks, who had the vanity 
to reckon themſelves not only equal to their 7 but to their Gods; Bar 


SY „ ER A ts 


are abſolutely inconſiſtent with the State and Conſtitution of Chriſtian Ring- 


doms. 


A ſecond Reaſon for making this Work publick ſhall be this, becauſe it is the 


only compleat Anſwer to both Parts of Doleman's Book, as the Learned, and 


Right Reverend the preſent Lord Biſhop of Carliſle affirms, our Author An- 
ſwers all the Arguments of his Adverſary. * To which I may add that he Scotiſh 


examines all bis Precedents, and quite overthrows his Principles. The Abetters Hiſtor. Libr, | 
of Doleman's tenets, have not only taken care to have his Book printed and '* 


F reprinted, as bas been ſaid already, but many other Books which have the ſame 
2 tendency with Doleman's have of late years had fine Editions; Such as Ha- 
E | rington's Oceana; Milton, who was the chief Advocate for the Murderers 


King Charles I. his Political Works; Ludlow, one of the Parricides, 25 
Memoirs, and innumerable other Books written againſt the Monarchy, and 
which generally are ſo many virulent Libels againſt the Royal Family. How much 
many of them have traded with the Counterfeit Doleman, either at firſt 
hand or by retail, will be eaſily enough diſcover d by any man, who will le at pains to 
compare them together, Tis therefore not to be doubted, but as ill deſig ning 
men have given a kind reception to ſuch Books, which ſome time or other may 
be attended with fatal Conſequences to the Nation, So all good and unpreju- 
diced men will be well plea,;*d to ſee this work abroad; wherein not only in 
James the Sixth's Right of Succeſſion is undeniably aſſerted a, and The = Scotiſt 
Id Adverſary defeated to the full Conviction of all Reaſonable men Þ, _ yo 
but alſo the Engliſh Monarchy, and its ancient Conſtitution, with its Laws, 11 Pref. 00 
; and whatever is for the Honour and Intereſt of ſo Renown'd a Nation is lear- Scotid S. 
E nedly aſſerted, and clearly vindicated. And by one ſo well qualified for ſuch Ad. 
3 an tmndertaking, he having ſpared no pains in his diligent ſearches into the Hiſto- | 
; ry and Laws of that Ring dom. 7 | | | 
In the laſt place, this Edition is not only a piece of Juſtice, due to that 
Right, of which this great Author undertook the Defence, and agreeable to his 
deſign in compoſing it (who owns his purpoſe of oppoſing the petulancy of Loyola's 
9 Family ) but intended alſo for ſatisfying many worthy and ingenious Gentlemen, 
and the general benefit of all Readers. For ſince ſeveral Authors have given 
F great Encomiums of this Work, and mention d the Manuſcript with ſo great 
| honour, the general diſpoſition in many ſeem d to encourage the undertaking of 
irs publication. Much more might be ſaid upon this head if it were neceſſa- 
3 . 
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I I ſhall not detain the Reader with any tedious account of the Work it ſelf, 
1 nor with any Pamgericts in its juſt Praiſes, The Performance will beſt ſpeak for 
3 it ſelf. Only I may ſay this, that perhaps no Author before him has treated ſo 
4 . Learnedly or Fudiciouſly on Monarchy. He gives indeed to the Hereditary, 

_ the preference before Elective Monarchies, but he carefully we is 


15 


all the 
Con veniencies and Inconveniences, wherewith either one or the other of them 
1 are attended. He is ſo full on that ſubject, that 1 doubt whether Momus himſell 
3 can find out any defect there. He ſets forth to the beſt My, wot only all 
3 the Arguments, which the Advocates for Elective Monarchies had brought, but, 
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- as he tells as, ſeveral others which were not then, and it may be doubted; if 
af this day they art to be met with in am Treatiſes upon that ſubjeth..\ Tet 


far as they relate to the Succeſſion of the Crown, premiſing the Differences be- 


for ibe Ng dom F Scotland was the true Cauſe of thoſe bloody and de- 


43 


of both thoſe moſt Wilſfrious Families, who ſoon after united both Kjngdoms: 
York," united thi Roſcs T , alſo here of the Union of the K 


— — 


* 


he is. full in diſplaying the va Miſchiefs and Incondeniencies which pro- 
ceed, 9 jy 55 upon ſuch Elections of the People, and — all 
Arguments brought in favour of Electide Monarchies, Perhaps the. miſera- 
ble ſtate of that ( otherwiſe great) Kjngdom of Poland at this day. may give 
any Ingeni us Man, who is not under the power of prejudice or private de- 
ſens, aſufficient view of, and averſion to ſuch kind of Governments, which 
in their own nature are fatal to Empires and Ryngaons, He proves again(t 
his Adverſary, that Hereditary Kjngaoms derive from God, are Patrimonial, and 
do not conſiſt in a bare Adminiſtration, and quite overthrows the Sophiſms-of 
that Jeſuite, which he brings for Rings deriving their power from the Poople, 
and for the Doctrines of Reſiſtance againſt Lamful Authority, and for Cha- 
ſtifing and Let hroning Rings. He grounds bis Aſſertions on the Iams of 
God and Men and brings his Arguments from thence, confirms thim with the 
Frength of Reaſon, the Cuſtom of Nations, and the Authority of Lawyers and 
other Learned Men. The Civil Law, which, as our Author ſays, for its ex- 
ceeding great Equity, became the Law of Civilized Nations, is cited 
moſt appoſitely throughout this whole Bock, which with the great wariety of 
Hiſtory, wherewith us ſtored, renders the work both very inſtructing and de- 
lightful. In the laſt Chapter of his Book, he detects Doleman's Impiety, and 
fully confirms the juſt Right of Succeſſion, which by the Laws of God, Natare, 
Nations, and the Civil Law, did - undoubtedly belong to his Royal Mater, 
making clearly appear, that all the Qualifications which Doleman or Momus 
himſelf could require in an Heir apparent, were eminently in him. 
In his Second Book he conſiders the Municipal Laws of England, 5» ſo 
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tween that and the Succeſſion to private Eſtates. He takes off clearly the ob. 
jection from the Statute of Edward III. An. Regni XXV. Which he de- 
monſtrates touches not the heirs of the Crown, nor any but ſuch as were born 
beyond the Sea. He proves that the Scots were never reputed Foreigners in 
England, but on the Contrary that they had aright to the ſame Privileges with 
the Engliſh, ever ſince the reign of King Inas; for proof of which he brings 
the famous Statute of Edward the Confeſſor, which was confirmed by William 
the Conquerour and his Succeſſors, and was never repealed by any of them, 
by any pariicular Statute, He ſhews what an inviolable friendſh:p cbtain'd\ be- 
smeen the two Nations, during the bloody Wars againſt their Common Ens. 
mies and Aggreſſors the Panes. And how that H.mage which Edward I. claim'd 


ftrattive Wars between "thoſe two Kyngdoms, He clearly demonſtrates the 
ight of the Houſe of York in oppoſition to that of Lancaſter, which 
Doleman, on "purpoſe to mate way for the Ring or the Infanta of 
Spain, according to his wonted Candor, had left no ſtone unturnd nor o- 
mitted am of A artifices, to give a colour of Right to, and preferable ta 
that of the former. He examines fairly the pretences, which his Adverſary 
made for the Lines of Portugal and Caftile, and of all the reſt: of his Titlers, 
( as he calls them ) which he brought upon the Stage, Vindicates the Legitima- 
tion of the Dake Lancaſter' Children by the Lady Catharine Swinford, 
and” demonſtrates t e Kg of Scotland to be the true heir and Chief Prince 
0 


ander one Monarch," a3\his Predetefſor Henry VII, by marrying. the Beim 


making 


* 


maling it evidently appear to. be greatly for the intereſt and ſecurity.of Britain. 
Doleman by his great Zeal and Efforts to get the King of Spain, preferred 
to the Succeſſion of England gave our Author occaſion to treat fully that 
Queſtion, Wherher the Government of a natural Frince be more expedi- 
| ent, or that of a Foreigner? Chap. XVI. In which he demonſtrates. the vaſ# 
t advantages to 4 Ning dom from the former, and the unſpeakable miſeries, which 
accompany the Adminiſtration of the latter. He concludes all, with an Ad- 
\.dreſs to England to embrace the benefit of the opportunity, which the Divine 
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Providence had offer d them, and to agree to the Concord of all Britain. He gives 
4 moſt lively Repreſentation of the Miſeries of this Noble Iland under its 
Ancient multitude of Monarchs, the inconveniencies which attended the Hep- 
tarchy i» England, the Monſtrous condition of great Britain ander two. heads, 
and that nothing was wanting to compleat its happineſs, but its being United 
Into one Nation, under one Monarch; concluding his good wiſhes for that 
4 happy Union, with a moſt appoſite ſentence of Virgil. „ bo ee 


— haribus ſe legibus amd 
Invite Gentes æterna in fædera mittant. 
I am apt to believe that the ingenious and diſintereſsd Reader upon per- 
uſal of this book, will be ſo Fog from thinking that the Author has diſap- 
pointed his expectations in the matters he treats of, that ow the Contrary he 
will be convinced, that he has got a compleat Treatiſe on each of them, — 
The Reaſons ip ſhort why this work was tranſlated and publiſhed in Engliſh, 
and not as it was left by the Author in Latine, are, firſt, that the underta- 
ker doubted of due encouragement, there being ſo general a humour of ha- 
ing books of Learning in this living Language, rather than in a dead one. 
The Second is, becauſe it could not have been ſo generally uſefull, for the in- 
formation of ſuch, as have been impos'd upon by the worſt Errors and fallacions 
Reaſonings of the Jeſuites, and their followers ; and to fortify people againſt 
them for the future. For the beſt Books in the World can never be uſeful to 
ſach as do not underſtand them: Seeing even the Myſteries of our moſt holy Re- 
ligion, if delivered in an unknown Tongue, cannot eaify nor beget Faith in the 
bearers, 1 Corinth. xiv, | OE 1 ammo. vt 
Ie remains now that we give ſome account of this truly good man, as well as great 
Author, whoſe Vertues were ſuitable to his vaſt Accompliſhments. The wort 
A Publiſher of his Books De Feudis, Mr. Burnet, who after the Reſtauration 0 
King Charles II. was for his Merit and Loyalty, made one of the Lords of Seſe 
1 ſion, has made a Compariſon between the Famous Emperour Juſtinian and this Au- 
thor a; wherein he bas ſhewn how much pat Ages were endebted to the former,  « pref. ad 
S and the preſent and future Ages to the latter. For as the Annals of thoſe times, libros De 
and our Author bear Witneſs, ſays| be, of the Laudable care, which that d 
E mqperour took, to have the Ancient Civil Law put in order, extracting the 
ſubſtantial and moſt uſeful part of it, from a vaſt deal of Rubbiſh, Illuſtra- 
ting, joyning it together, and digeſting it into a good order, ſo has our Au- 
fthor the Feudal Law and Cuſtoms, which have been receiv'd in 2 
England, and moſt places of France; And the whole Law of Scotland, | 
all matters of Law, are by him clearly ae according to the Principles 
and Rules of the Feudal and Civil Law. The ſame worthy perſon in his Pre- 
face tothe Jus Beudale, gives this farther account of the Author, That he was 
Born at Edinburgh, his Parents being worthy: Citizens there, and the Publiſher . 'E 
of bit Boot Concetning Homage, adds that he was Lineally deſcended 125 — : 
NA — . | us 1 
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b Preface 


2 Scotland's 
vereignty 
aſſerted. 


* 


= Scot. hiſt. 
libr. p. 276. 


Family of Craigſton in Buchan, one of the moſt Ancient in the Ring dom b. He 
was Heir of ſome Land and Houſes in the high part of the City over againſt 
the Cathedral Church, call'd St. Giſes's Church. He took care to have them 
4 Re · built afterwards of ſquare Stone, with a large Pavement 
of the ſame to the Street, which became a place of great reſort for the Citi- 
Zens, and is commonly to this day call'd Craig's plain-ftones. He adds, That 
he was the greateſt Maſter both of the Greek and Latin Tongues of any of 
his Age. And that he ſpent his whole Life in Learning, and among Books. He 
had his Education at Paris, as he himſelf tells us in the fifth and ſeventh Chapters 
of his Firſt Book of the Succeſſion, &c. where he applied himſelf to the Stuay of the 
Law. He became one of the moſt eminent Advocates, of great Probity and 
unblemiſhed Uprightneſs, of a ſolid and exact Judgment, of a wonderful 
good Temper, and moſt pleaſant and obliging Behaviour. In the Year of 
our Lord 1604, he was Nam'd by the Parliament, and call'd by King James 
the Sixth, with Thirty more of the States of the Kingdom, to Treat of an 
Union between the two Kingdoms. Upon that occaſion he gave Signal 
proofs of his rare and exquiſite Learning, many Learned Conferences having 
paſs'd between him and the moſt Famous Cambden, and other Learn'd Men in 
England, to the great ſatisfaction of the Hearers, and the increaſe of his own 


fame. Whereupon the King was reſolv*d to beſtow the Honour of Knight- 


hood upon him with ſome others. But he not regarding Worldly Honours, 
when he underſtood that he was to be call'd for that purpoſe, retired out of 
the way, and when it was told the King that he had withdrawn to avoid 


his being made a Knight, the King Commanded that he ſhquld be lookt up- 


on by all as a Knight, and that from that time he ſhould be deſign'd Sir Tho- 
mas Craig, Knight. But his uncommon modeſty made him always decline it: 
He was much given to Hoſpitality, ſo that he kept an open Table, not 
only for the poorer ſort of Gentlemen, and all good Men, eſpecially for all 
Men of Learning, but even many of the beſt rank in the Kingdom were 
entertain'd at it, he thereby leſſening his own Eſtate, or at leaſt making 
but a ſmall addition to it, for he was not deſirous of Riches. He Dy'd at 
Edinburgh in the Sixtieth Year of his Age; in the Year of Chriſt 1608, or 
thereabouts. This account I have taken almoſt word for word, from the above 
mention d Lord Crimon, as what may be depended upon, The Tranſlator of his 
Book Concerning Homage, has in his Preface added ſome farther accounts of our 
Author, and of his Iſſue, and T ſhall only add that the preſent repreſentative of his 
Family, the Laird of Riccartoun 16 4 Gentleman of great Worth, and of a plenti- 
Tk Fortis. ot | 4 
a I have already mention d the Author's works, of which the Learned Biſþop of 

Carliſle gives account in his Scottiſh Hiſtorical Library, p. 15, 178, 276, .277, 
284. The Incomparable Th. Craig's Jus Feadale, will, ſays he, be a laſting 
Monument of the extraordinary Learning of its great Author. The worthy 
Publiſher of this Book, who was his Grandſon, gives the Reader a good ac- 
count of the Writer's great Abilities, and uncommon Modeſty. And he 
himſelf acquaints us beſt with the deſign and method of the undertaking, It 
ſeems to have been intended as a preparative to the much long'd- for Union 
of the two Kingdoms, by removing (the main Obſtacle) that general preju- 
dice which had then gotten into the heads of ſome of the moſt Eminent Men 
of the Long Robe, in both Nations; that our Laws and Government were 
ſo Fundamentally oppoſite, as never to be reconcil'd and made One a. The 
Author, by reducing the Laws of his Country into ſo clear a methog, hath laid 


4 moi laſting Obligation upon his Coantry, and on the 233 
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norum, wherein he has With all the ren gth 'of Reaſbn, N, and E- 
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WP acpe table," uſefully | 95 highly lewd g 

Hi, Flaborate Treatiſe” De leminio, 1 e 51 7 the' f 5 
7 and Soveraignty of the 175 of Scotland, was tranſlated and pub. 

1d in the year 1695, to prevent, ſays the Biſhop of Carlilec any \Calum- < Scottiſh 

y that might hereafter be raig'd, of the like kind ( referring to that forg ed N — 2 
iy m of Homage ſaid to hade been perform d by oar Ning Maleolm Hl. 0-27 
to Edward the C onfeſſor, publiſbd by Mr. Rymer) and riot the Subjects 
of both Kingdoms might diſcern on what equal terms their Anceſtors 
ſtood. He adds, The Author proves, that Homage or Liege fees were not 
known in this part of the World before the days of Charles the Great; * 
Nor was there 4 King of England bi enough to demand any ſuch thing | 
before Egbert. The teſtimonies which our Hiſtorians ( (ea the Eng- 
liſh) give of the matter ought t0 be rej ected, Fe being Monkiſh, Dome-" 
ſtick fa Partial. Having a undantly ewn, that Abe Ke of ch lan! 
could not poſſibly be a Fee held in Ra 1 17 England,” becauſe of the 
conſtant Enmity of the Two Nations. It muſt. be "acknowledged that 
hel is Learned even in his Arguments againſt Brutus and e 
that his Wear ons are ſolid and ubſtanxial White he Fights onl 2 
Shadows and goblins. He is every where to hard for his A * 
the Engliſh Hiſtorian d. Tu. fat bt "Lear#d 705 relate who i, himſelf in P. 275. 
Engliſhman. W hether the Book, which « our Aath 7 e was Holing! eds 
or Harriſons 16, as I conceive, orbit Ret ro the "main C ontraverſy," nei. 
ther the Cong jeckures there ſubjoiwa, and it i to be ame that the "Biſbbp 
laid no great ſtreſs upon them. 5 e een e 
Another Book written by our Author ene 9 foes * Biftorian'" # 4% [ILY 
the Great Civilian) has this Tile, 1 e Oi rigine 0t01 wy which LILY 
he" has ſeen an Abſtractmt. OO RT eee . 80 


; This Great Man in all his works advanc d true and, g Tal Learning „ an 
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Sovereign, and Vindiceting the Honoar "of hs 605 1s. which kind of Piety 
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land iz difference, inciting the Spaniard to Invade England or Ireland again. 
He 2 Conference above the next Succeſſion of the Crown of 
England, under the Name of Doleman (which our Author anſwers) with 4 
deſign to bring England under the Toke of Spain. But ſo ſoon, . ſays the 
Oxford Antiquary) as this Book peep'd forth, which was accounted a 
moſt heinous and feandalous thing, the Parliament Enacted, An. 35. 
Elizabethi That whoſoever ſhould be found to have it in his Houſe 
ſhould be guilty of High Treaſon, but whether the Printer of it was 
hang'd drawn and quarter'd (as ſome ſay he was) I cannot affirm b. 
J conld preſent the Reader with Parſons's Character at large from Father 
s Watſon c. and other writers of their own Communion, But the hints here 
given may ſuffice to let people ſee what opinion the World, and particularly 
England entertaimd of him and his Book about the Sacceſſion, &c. And alſo 
the vaſt advantage which our Author has of his Adverſary in point of Char- 
atter ; The firſt being a Perſon of ſo clear and enblemiſhing reputation, that 
mo Author eder offer à to tarniſh it in the leaſt, but always mention him with 
the higheſt encomiums, whereas moſt Authors both Popiſh and Proteſtant, as 
they had occaſion to ſpeak of Doleman, have branded his Memory with indeli- 
ble Stigmas. | ; . 

The Ginas Mannſeript of the Two Books which” are now Tranſlated is ſtill carefully 
preſery'd in the Library of the College of Edinburgh, of which there is a good Copy in the 
Advocates Library there, And there are alſo other Copies of it; But that which I have 
made uſe of, was taken from the Original, by the Order and care of the late Learned 
Principal of the College of Edinburgh, Doctor Alexander Monro, ( my worthieft Friend, 
whoſe loſs I can never ſufficiently lament ) with a deſign to have it Printed with Prolego- 
mena done by himſelf. But his troubles under the laft Government crouding upon him, 
render d that extellent deſign ineffectual, his Papers being ſeiz/d, and the Manuſcript it ſelf 
narrbwly efeayd: And tho he was ſeveral times Areſhed and at laſt jhut up in 4 Pri- 
fin full $ix Months, yet he was diſcharg'd without Bail or Mainprize; which I take no- 
rice of, ai a full Evidence, that even that Government (which deſtroy'd the National 
Church of Scotland, and aboliſh'd it's ancient and Apoſtolical Government by Biſhops, and 
turn d him out of his Living in the City, and his other honourable Poſt which he ſo well adorn'd 
being head of the College ) found no fault in him. But his grievons impriſonment accaſi- 
on d his long Sickneſs, of which he died. Thus that great mam, who was entirely belowd 
of aff good men, and greatly eſteem d by men of Learning, a true Son of the Church, and Learn- 
ca Aﬀſſerter of its Goverment and Rights, was crufld by Fanatical Malice and Fury. Now 
to return to the Manuſcript, It was not only taken from the Original and afterwards re- 
turn d to Seetland ad diligently collated both with the Original and that Manufcripe 
which is in the Library of the Advocates, by two Reverend and Learned Clergymen, but 
had likewiſe the atteſtation of the profeſſors of the College of SUE. VV 

As for the tranſlation, I ſhall only ſay that 1 have done my beſt faithfully to give 

the full ſenſe of the Afithor, tho“ 1 cannot pretend that my Stile is either Fine br Elegant. 
Phowever "tis hope that the Judiciour and Candid Render will neither be fhockt at it, nor 
at amy loſs to undbr fund it. And I could not but think, ih it was beter it 
be dene as I contalythan hot m all. I have been at pains to examine moſt of the Citations, 
that the work might not ſuffer by any miftukes or negligence in the tranſcriber. There ave 


indeed foine Citations from foreign Lamers, wheſe Books I conid not poſſibly meer with here; 
Bur where ale of the ſenſs of ſame Law Sentences, even after 1 had my recourſe to 


Calvin's Lexion Juridicum, and both the Corpus Juris Civilis and the Corpus Juris 
ven then bath in Latin and Engliſh. There are ſtih ſeueral trrors 
ming, which are mot mart among the Ex rata, hut they are 
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Contains a proemial Diſcourſe about the manner of handling 

Controverſies, in matters of great importance; with the 
Author s deſign and the occaſion of this Work. e 
e ae ny . | | 8 . 


Suid eee ere N 33 DEL nk} > FA be i PO | 

10 one ought to think it ſtrange, if thoſe who for a conſiderable Ike occafor 

I time, have lived in a well govern'd City or Commonwealth, ay 9 89 

fbew a hearty concern for its Safety and Proſperity, and if 

they oft diſcourſe among themſelves of what may conduce 

thereto; eſpecially when grievous troubles from abroad alarm their fears, 

and ſeem likely in a ſhort time to embroil the State. For tis natural and almoſt” 
unavoidable for all men, to pleaſe themſelves with thinking and ſpeak- 

ing often of ſuch, as they have a ſincere Affection for, and whoſe Wel- 

fare they earneſtly deſire. And I cannot therefore but hope for pardon, 

if as one of many, I briefly declare both my own Sentiments, and what 

I have from others, with regard to the imminent Dangers and Calami- 

ties, which threaten all Britain, upon the death of the moſt Auguſt Queen 

of England; inaſmuch as Silence in this caſe wou'd be a publick Injury, 

there being yet an opportunity, by the bleſſing of God, on wiſe Coun- 

ſels, and mature and well weighed Deliberations to divert tlioſe dreadful = 

Storms. This is doubtleſs juſt matter of admiration, that in an affair of the 4 
greateft ' Conſequence, and wherein the Safety of all, is nearly concerned;; . 1 
there are ſo few who will ſpeak their mind freely, and yet fewer who. 
will undertake to detect, oppoſe and baffle, the Calumnies and Artifices, 
of our crafty Enemies, that inſidiouſſy watch for our Common ruine. 
Many put it off, as hoping to make their Fortune afterward hy their 
Wits, others being Flatterers of Princes, or time Servers, either dare oy 
„ 5 — B pint O 
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or will not concern themſelves in a matter of this nature: Too many 

in hopes of an occaſion to raiſe themſelves by the ruine of many others, 
impatiently Long for the Tragical event. i 

For my own part, tho? it 1s not fit to make any nice enquiry into the 

Age of the moſt Serene Queen, nor what ſhe would be well pleaſed 

With, yer keing this Sticeefſion is now the Common Subject of all peo- 

ples Converſation, and our Neighbours have a watchfal Eye upon it, 

_ and grievous Commotions and Convulfions are juſtly feared in this moft 

noble Iſland, new Preparations heard of, and which is moſt Vilainous, 

Scandalous Books, and Pamphlets begin to be publiſh'd and diſpers'd, 

calling in queſtion what is not in it ſelf the leaſt doubtful, on purpoſe to 

Sitence,when 1educe the unskilful and unſtable Common people, and to raiſe Seditions 

our Counrry is among them, I could not therefore, but conclude farther Silence, in theſe 

"mm" matters; to be an heinous crime, and a ſhameful perfidiouſneſs and trea- 

moi binous ety àgainſt our Common Country and our Soveraigns. For feeing 

Crime. there is ſuch an entire and happy Friendſhip between the Princes of both 

Kingdoms in Britain, and this faſtned with ſo many bonds of Conſan- 

guinity and true Affection, whilſt moreover the purity of the ſame true 

eligion cements the affections both of Princes and People, tis certainly 

the duty of Loyal Subjects and true lovers of their Country, to uſe their 


—̃ nano | ——— — — — —w.' —ů— 
2 Sir Tho. Craig, of the Succeſſion, &c. Book I. 


„ 


beſt endeavours, for preſerving and cultivating the ſame mutual confidence 


which God, has been pleas'd thus to eſtabliſh between them; and to the 
utmoſt of their power ſecure the continuance of this moſt happy Union, 
from being interrupted or diſſolv'd by any new attempts of reſtleſs and 
ill- deſigning men. Whereto may alſo be added the Love which we owe to 
our Common Country and whereof we can give no greater proof, than by 
1b. 1. Off-. making it's welfare our chiefeſt concern; for as Cicero ſaid, Our Parents 
ciorum. and Children are dear to us, ſo are our Kindred aud Friends, but it's our 
A man ought Country alone which comprehends all endearments. For what good man wou'd 
ebiefly ro mind ſcruple to loſe his life, ſo he were but well aſſured that the loſs of it would 


the welfare 0 


bh; Coby. redound to his Coumry's advantage > How barbarous and deteſtable then 


is the Cruelty, of ſuch men as make it their buſineſs, to tear in pieces, and 

as much as in them lies, utterly to ruine their own Country? Britain is 

the Common Country of both Exgliſb and Scots, as we all know and 

own, which while divided into two different Intereſts, and disjoin'd from 

one another not only by Rivers, but by Jealoufies and Emulations, was 

a pleaſant ſight to our Enemies, but a very direful one to all the 

lovers of true Piety. And. ſhou'd the opportunity of this happy Uni- 

on be neglected, no ſound and laſting Peace and mutual agreement can 
* be again hop'd for. Neither is it more the concern of any, to have an 
the Queen end fairly put to this pernicious Controverſy, than it is of the moſt renown'd 
chiefly not to Queen of England, that ſo the good people of Eugland who have ever been Loyal 
fon be. and Obedient to her Majeſty, may after her death enjoy a continued Peace and 
termined, tranquillity. No Kingdoms feel greater Commotions, or heavier Calamities, 
than thoſe which have been moſt Flouriſhing, when they come afterwards to 

de EmbroilÞd, and find their motions ſo Irregular and Cotralive that they 

know not where to ſtop, till they are upon the very brink of Ruine. 

Let us therefore but take liberty to ſuppoſe what according to the courſe 

of Nature muſt needs be at no great diſtance, (though we cannot at the 

ſame time but beſeech Almighty God that it may happen very late) I 

mean the deceaſe of the moſt Serene Queen, it will then be too late to en- 

quire after the true Heir of the Kingdom, to whom the right of * 
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Doleman, 


Chap. 1. tn Heer 10\ E 
ce{ſion. belongs, that Queſton Will be little minded; for thoſe, who 
tmöügh an erroneous. Opinion or miltaken Principles, are induced to be!: 
lieve that they have a, Right to the Kingdom, will ſtraigbt have their 
recourſe to Arms, as truſting little to Right and Lais; or at- leaſt ho- 
ing hat e contend, for a Kingdom, can never want Right. 


HERE wil 


& will ſpring Factions and wicked Combinations, hence Tumults and 
Seditions, with the flames of which this molt noble Id muſt burn, or it may 
beit will be canton ' d out into as many Kingdoms as there ſhall be Com- 
Peritors for the Government. In the mean While, ſcarcely any Man 
dares ſay, that any thing he Foſſeſſes is his own; inaſmuch as the Eſtates 
anc ſtance of Private men can never, be ſafe, while the Publick.is in 1 
Confuſion. Our Neighbours, no doubt, will be pleaſed and rejoice in men's Eftaes 
hopes to ſee thoſe flames, by which Britain way ſuffer a Cgollagration : ave in danger; 
mays they Will net be idle Spectators, but be ſurg to bio the Coals, l fr g, 
whien . they have a proſpect to partake of the ſppilz, For Ambition, or <4. One 
the Luft of Reigning, is not , bounded within the extent vole Terri 
tories, over which they bear ſway or Rule, neither the higheſt Moun- 
tains, nor the moſt rapid and unpaſſable Rivers mor the rougheſt or 
moſt: dangerous Seas, with all their Rocks and Shelves, can cafe i 
no ties of Blood or Nature, no Alliances, Leagues or Treaties tho? ras 
tify*d and confirm'd with never ſo many ſolemn. Oaths, are ſufficient 
to keep Men to their duty, when the Queſtioa is about Empire. For 
the eager deſire of Reigning is not govern'd by Reaſon, it ealily burſts 
aſunder all Bonds Sacred or Civil. What will not he dare to d, who 
is ſpur d on with the Ambition of being a King? What will he ſtick 
at? Take for an inſtance, Humera the Moor, this Man through his am- 
bition, having form'd a deſign to make himſelf King of Corduba, which 7% Sr of 
ar that time belopg'd to the Arabs, and having entred the Town witha if flu. 
ſufficient body of Troops, was admoniſh'd by his Friends to give over that | 
Eaterprize of his, becauſe of the extream perfidiouſneſs of that -People, 
which, with tlie Calamity of thoſe times, ought to be a ſufficient warg- 
ing to him, not to attempt any ſuch thing. For they had killed no 
fewer then Six or Seven Kings of that City, in a ſhort time before. He 
returns his Friends this Anſwer ; Hodie me Regem dicite, cras perimitt / Let 
me be but a King to day, and I will be content to die to marrow! Fa vi 
Such is this impotent deſire of being a King! So highly charming is the 10. Derevus 
protpert even of the ſhorteſt Reign. *Tis not to be doubted, but our Hiſpaniz. 
Neighbouring” Potentates watch all opportunities to ſerve theniſ Wes of 
us. The moſt powerful Monarch of France is neareſt to us, and the yet 
more potent King of ain is at no ſuch diſtance from us, as to diſcow 
rage him from renewing his attemprs upon us. Both the fruitfulneſs of 
the Soil, and the kind affluence of all things, are invitation enough for 
2 Foreign Army; to look out; for ne Habitations among us. Neither 
has any part ef the World -affarded, more inſtances than Elec de. 
ing often Invaded for the Richneſs of it's Soil, and ſometimes alſo Sei d 
by way of Conqueſt.” Examples of former Ages are indeed tog Tragi- 
cal to be remembred, nevertheleſs they may be a moſt uſeful cautiom to a- 
void ſuch muiſeries for the kme 10 ene 
Whoſoever, therefore; | wiſhes the welfare of Brit ain, (and its no tote 
than what all he are born.in it are obliged to wiſh) is concern'd toengquire 
carefully, in Abat perſon ase is lodged, nd to Wm the Succeſſion of 
this molt noble Kingdom dorh truly and juſtly belong, whilſt it may be ſandy 
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done. For there is too much reaſon to fear after the ſetting of this decl 
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| declining. 
Sun, by whoſe beams Britain is at preſent enlightned, as the Poet ſays, 
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Then we. ſhall be under a neceſſity of obeying the Victor, who will . 
ſuffer his Right to be call'd in Queſtion, whilft he has the longeſt Sword, 
will force Men to be ſubje& to his Government whether they will or 
will not, and he will be owned for our Maſter, whom angry and fierce Mars 
puts upon us, as the Poet ſaid, Armato nullus Divam pudor, there is no 
regard had even of God, by arm'd force. How ought we then to obvi- 


0 . 


ate the inconveniency of dilatory Counſels, which'find out themoſt excellent 
NESS expedients, when the time and opportunity of executing them is loft, = 
Fry 1 * This I truly declare before I proceed farther, that our whole Diſcourſe, 


„% whatever it may be, ſhall be confin'd to the point of Right or Law, 


Left the Sword being once drawn, right ſhould preſently be caled wrong: 


Controverſy 
only to conſi- 


ter the point and that T have nothing before my Eyes, but the true Intereſt of Bri- 


of Right. Fain in conjunction with its Honour, and this ſhall be as it were, my 
Pole-Star, which I ſhall keep continually in my view, and at which all my 
Ariftotle- reaſonings ſhall aim. For, as Ariſtotle ſays, other Animals being deſtitute 
9 of reaſon, are enſlav'd to anger, emuy, and brutal affettions, And no wonder 
then if Men, in whom ſuch baſe affections reign, be toſſed hither and thither ; 
according to the im ulſe of ſuch domineering paſſions. Man ouly is endued 

with Reaſon, and while he governs himſelf according to its dict ates, he is the 
beſt and nobleſt of all living C reatures, but if deſtitute of Reaſon and Juſtice, 
he becomes the very wor#t, For, adds he, where things are not under the Con- 
duct of Reaſon, whete Futice, . N, and Equity are not duly regarded, "tis 
not to be thought they are Men, but only enraged and breathing Images of 
mankind. For injuſtice is of all things the moñ Cruel and outragious, eſpe- 
cially if back'd by Force and Arms: Man is endow'd with Wiſdom, Vertue, 
and Juſtice, for his Defence againſt Force and Violence, and therefore, ſays 
he, without Juſtice 4 Man is the wileſt, as well as moſt wicked of Animals. 
Juſtice is certainly a very humane thing, and Righteouſneſs is the bond 

or meaſure of all civil Society, ſo that in giving judgment after the Parties 

are heard, deciſion according to Right is the ſource and fountain of all Equity. 
Mu.any more aſſertions of this nature, are to be met with in the Wri- 
tings of the Ancient Philoſophers, eſpecially in Plato's, who makes right 
Reaſon, by which alone Men are diftinguiſh'd from Brutes, to be the 
very baſis of all good, and chiefly of civil Society, The Common-Wealth, 
ſays he, which refts and is grounded upon it, ſhall flouciſh, but with- 

out it, tis upon the brink of ruine, neither can there be any civil Soci- 
ety ri htly conſtituted, but where right Reaſon and Juſtice take place. 
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Nor ſhall I inſiſt longer in the proof of this aſſertion, Seeing our buſineſs 
is with good Men, and ſuch as are the greateſt Lovers of Juſtice, as they 
are alſo of their Country, and who can judge of this whole Controverſy ac- 
. cording to Equity and right Reaſon, what ought to be preferred or rejected, 
what we are bound to Chuſe and Embrace, and what is to be Avoided, 
and as it is the Proverb, Cum boxis bene | agier, good men deſerve to be 
gently Treated. For no people in all Europe have been more obſervant 
of their Kings than the Exgliſb, none have greater natural Endowments, 
and few have.a more liberal Education, 'or a greater Share of Learning. 
Wherefore we may hope for ſuch an Iſſue of this our undertaking, as 
is to be expected from good men, and moſt firm Obſervers of Equity 
and Juftice, in an Affair, which, unleſs we are greatly deceiv'd, is not 
in the leaſt doubtful. For 'tis not poſſible that it can fall out otherwiſe, 
if they carefully examine this whole matter by the divine Laws, (to 
which the firſt and higheſt regard is due in every Controverſy, ) and 
by the Law of Nature; Nay even by their own Municipal Laws. Nor 
can it even be thought that, in an affair wherein not only the Tranquil- 
lity and repoſe of all the Subjects, but even their Safety is concerned, 
they will do a thing, for which all poſterity will heap curſes and dire- 
full execrations on their hated Memories, as having taken no care, when 
they ought to have done it, and had the opportunity, to Lodge the Bri- 
tiſh Ship in a moſt Safe Hai bour, as it was beginning to be Driven, and 


was Threatned with the moſt Dreadful Hurricanes, eſpecially of Civil and 
Inteſtine Wars. 


CHAP II. 
Menarchy is the moſt © Ancient, and the beſt of 


al Governments. ; 


FT HO! at firſt 1 had not the leaſt deſign to write of the Excellency 
2 of Monarchy, Seeing ſo many Philoſophers and great Men, have 
Labour'd ſucceſsfully in ſetting forth its moſt juſt praiſes; and knowing 
that our Neighbours, are of all things, leaſt capable to entertain any thought, 
of altering that Form of Government which they derive from their An- 
ceſtors, or of Introducing Ariſtocracy or Democracy, as ſome reſtleſs In- 
cendiaries, wou'd perſwade them that they may and ought to do. Such 
falſe Suggeſtions oblige me, tho' unwillingly, to ſay ſomething of Mo- 
zarchy, before I enter upon the preſent Controverſy, concerning the Suc- 
ceſſion. For we are attack d by our Adverſaries chiefly from that quar- 
ter; tho? with a ſeeming Modeſty, as knowing that Opinion to have been 

already exploded by all, but yet with all their Cunning and Sophiſtry. 
For thus they infer, Monarchies or Kingdoms-derive not either from any . 
Divine right, nor from that of N _ otherwiſe they wou'd be 1 
* ** 5 


another Subſequent Law. And conſe 
"the People, as by 'A Superior Power, 


their Offspring be wy and debarred by the People from the Succeſ- 
ſion, For according to that Proverb. * 5250 
Turpias ejicitur quam non admittitur Hoſpes. 


This is the only aim of Doleman throughout his firſt book, that if po 
he can, he may make Kings Subject to the People, or if he cannot compaſ: 
"that, he may at leaſt overthrow the rights of Succeſſion. ?Tis neceſſary 
then in the firſt place to expoſe this perverſe opinion our Adverſaries pro- 
pagate concerning Monarchy, that it is neither of God's appointment, nor 
from Matura Lam, by which all the pernicious Doctrines and Inferences 
they ſuperſtruct on that Foundation may fall to the Ground. They pro- 
pole for Examples the Ancient Athenians, Thebans and Romans, and for 
—ͤ—— ages Venice, the Swiſs Cantons and other Democracies no doubt for 
our imitation; and that they may clandeſtinely and inſenſibly catch the 
multitude, they raiſe their hopes, and tempr and tickle them with ſome 
appearances of advantage. Nothing catches the Mob more than popular 
declamations, whereby the Authority of their Superiours is leſſend, and 
the advantages and Strength of the People magnified ; untill at Laſt they 
arrive at that height of Inſolence that they. neither Honour their Kings, 
nor Obey the Laws. In this diſpute my task is the eaſier, and the ſoon- 
er over, becauſe it has been already fully canvaſs'd and diſcuſs'd by moſt 
Learned men, and our Adverfaries themſelves, overcome by truth, are 
RE forc'd to acknowledge our opinion to be true, That Monarchy is the moſt 
chap 1. 2. excellent of all forms of Government, where there are faithful Councellours, 


and the Laws duly obey*d, which two things till attend the moſt Im- 
perious Monarch. ; | © 


In-this-Controverſy concerning Monarchy, our firſt enquiry ſhall be 
concerning its Inſtitution, and who was its Author; for this point is moſt 
ſharply diſputed between us, and our Adverſaries, who neither allow God to 
be Author of it, nor that ir has been inſtituted by Him, but that it was in- 
troduced by the poſitive inſtitution of men, to uſe their own phraſe, for they 
guppoſe every Nation to have choſen and appointed that particular form 
of Government, which they reckon'd moſt profitable and convenient for 5 
the ſafety and preſervation of their civil Society. We on the contrary 
contend that Monarchy is of a Divine Original, ordain'd of God, and that 
no ther form of Government obtainꝰd among his peculiar People, yea that 
no other is ſo conducive to the faſety of any Nation, nor is ſo agreeable to 
the Laws of God and Nature. Nea moreover I undertake to prove, (with 


Gods aſſiſtance) that it has been ireceiv'd by the. conſtant practice of all 
ages, and the perpetual cuſtom of all Nations. 
1 To begin then, as we ought, with the Lau of God, who is infinitely 
v. 1. 19. v. 1, Wiſer than Man, we find it recorded in holy Scripture: In thoſe days there was 
21.8. 23. 4 Ning in Hrael; but euem man did thutumhioh was right in his ows eyes. hu x 
| 5 | Words 


a 2 
" * 


TY FA 20 a „ ; 4 JB, * 1 r 7 5 F . g ; 
5 — — * e v7 OE dad 1 * V * Nr you 
| 1 — .. N | 3 | 5 TEE RY —_— 
v2 oo, - * : _— * 1 1 * 6 
: ng. I Ah 8 oy L # IP = % ©. ; 
% - b 1 . I * x oo * $ » 0 1 L 2 2 
6665 CY 33 + * A g & 1 881 „ 
* Ys hs \ S. ſt 9 » 


words import that a diſorder and -confuſion: of all things and/ivaplea/cef 


men, obtain d among the People, until God Was pleaſed to Hſtabliſh 
Kingly Government in Iſruel; and that thaſe euils were not to be others 
wiſe. remedied than by appointing a: 


Shou'd we trace Mankind to its finft wife; ſnoud we go back and con 
fider the origin of Nations, we ſhall meet with nothing in the ſacred 
Hiſtory, but what makes for our purpoſe, that Monarchy is the moſt 
ancient form of Government, brought in almoſt with mankind, and chat 

therefore it will eaſily appear to be the moſt excellent: For the rf F.. 
thers of that Golden Age, ſays Plao, had greater affinity to God, and were 
wiſer than me are, Neither would they have receiv'd that kind of 'Govern- 
ment, much leſs preſerv'd it untainted and entire by perpetual uſe; and cu- 
ſtom, unleſs they had found it moſt uſeful, and judg d it moſt condycing 
to the ends of Government, the ſafety and well-being of human Society 3 
it being in their power to aboliſh it, had they thought it an unſupporta- 


ble yoke; Experience, according; to the Proverb, is the Schoolmaſter of 


Fools, and what has obtain'd by long Cuſtom, is alſo profitable, and 
ought not tobe altar d. „ e eee e 

After the Flood, when Men multiply'd again on the Earth, they ſeem 
to have wandred about naked and fear ful, and being expos'd to the violence 


King to Reign over them 


of wild Beaſts, to have choſen Nimrod (who as the Seripture ſays, was a Nimrod 
mighty Hunter.) to defend them from all violence. He was the great be fr/t King. 
Grand-Child of Noah by Cham, and the firſt was made a King = | 
willing and uncompell'd People; tho? moſt People reckon him the firſt Ty- 

rant. And tho? in Sacred Hiſtory he is call'd a mighty Hunter or War- |, 


riour before the Lord, yet I cannot altogether condemn him, who was the 
firſt that reform'd Mankind from their brutal and wild way of Living, 
as appears from the building of ſo many famous Cities in his titne, and 
what elſe is a City Cicero tells us, but Societas hominum jure congregata, a So- 


In Somnio 


ciety of Men gathered together by Law. And the ſame Author af - Scipioais. 


firms that nothing can be more acceptable to God, who governs the whole 
World, Quam Concilia Cætusque hominum Jure Sociati que civitates dicun- 
tur, Than a Company or Aſſembly of Men combin'd together in Society by 
Law, which are call'd Cities. Neither can any thing eiſe be meant by the 
building of ſo many and ſo conſiderable Cities as are mention'd in the 
Sacred Hiſtory ; but that by his means and conduct, Men did firſt begin 
to incorporate into Societies. What elſe was a City then but the Union 
of many Families under one Prince? As a Family was only a compan 

of Children and others under the Head or Maſter of :a Family, who was 
the Major domo. Wherefore, as the Multiplication of Children gave Riſe 
to many Families, who not agreeing well among themſelves, choſe one 
to whom all the reſt were to be Obedient, and by whom they 8. to 
be Govern'd in Common: So they made choice of a Robuſt and Stout 


Man for their Head, as Hunters commonly are, who was capable to de- 
Many of thoſe Families 


fend:them by Force againſt Violence and Injuries. > li 
combining together, grew into one Society or City; of which Min 


ſeems to have been the firſt contriver. He is ſaid to have built great 


Cities: No wonder then if for ſo great a benefit, the People cheartully 
own and ſubmit to him as their Sovereign; great favours beſtowy d, make 
one to be much regarded by the People, and engage them tot 
who has oblig'd: them. Tis natural for Men to be very obſer 


them 


x n 
reverence and eſteem hum who Redeems them from Violence, and Svoures = 
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Phat t * | 
Thbeſeut, Arbens, and Catmus built Thebes, all of them goodly Cities, tedch- 


Þfee"any' reaſon why the Lariner have 

been fo profuſe in their Panegyricks' on Romulus, or the Grecians in praiſing 

Theſes and Camus; but becatiſe (as I juſt no obſervd from C 
they did was moſt acceptable to God, that the firſt built No 


ing others at firſt Juſtice, and obſerving it themſelves. The like praifes 
ate given to the Founders of other Cities both JLatines and Greets. Why 
then ſhou'd the Memory of Nimrod, who Founded more Cities, not in- 
feriour to Rome, Athens, or Thebes, and conſequently deſerv'd more than 
the Founders of them, be Reproachd and Condemd?:;: 
If it be objected againſt him, that the Scripture calls him Ar 


one in the Earth, and that he was a mighty Hunter; I think that there 


is nothing in thoſe Expreſſions, but what may bear a good conſtruction; 
for how ih ou'd Refractary and Diſobedient People, be brought under 
Obedience to Laws, unleſs compell'd by one more Powerful. And ſup- 
poſing that Nimrod appointed Puniſhments for the Tranſgreſſors, as well 
as Rewards for the Obedient, this is ſufficient for this Character given him, 
of mighty Hunter; He may be ſaid to be Mighty, becauſe by his Strength 
and Courage, he defended the Weaker from the violence of the Stronger; 
as well as from Beaſts of Prey. Some underſtand by a Hunter, a Robber, 
but they ought to conſider that even that word of Latrocinandi which is 
commonly uſed for Robbing, is ſometimes applied to Warring, and Latro 
is made uſe of by approv*d Authors for a Warriour. And Xexophon makes 


lid. hunting a certain Species of War. I reckon Nimrod to have been a great 


Man, and the firſt, who made: Juſtice to be duly regarded; without which 
Societies or Cities cannot Laſt. Neither do I think the words before God 
are to be taken in an ill Senſe, when in moſt other places of Scripture 


Coram Deo, they are uſed in a good one. By God Kings are ſaid to Reign, and Enoch, 
quia partem to have walked hey God, And was I to make uſe of Doleman's Argu- 


prædæ D 


dabat. 


eo ment, extraordinary ſuccefs ..happen'd to his Kingdom; and the Lord 


Abeneſdra. ſeems to have bleſſed him above all Kings: For beſides that he was look'd 


- unleſs he had 


on by Daniel as the Golden part of that Statue, which was repreſented, 
to Mebuchadneæ æar in lis Dream; the Aſhrian Monarchy which had. it's 


beginning from Niwrod, and was of 1300 years continuance, laſted long- 
er, than any other great Monarchy in the World. But whether it was 


by his Example, or Divine inſtinct as is moſt-credible; or by Natural in- 
ſtinct, *tis certain that in his time Men did firſt incorporate into Societies, 
mutual Friendſhip obtain d; and Injuries and Violence by theſe happy 
Combinations were reſtrain'd, Cities took their riſe from the political 
Combinations of many Families, Juſtice came to be adminiſter'd between 
Man and Man, and for thoſe ends, Kings inveſted with power, were ſet 
over them, and acknowledged by them, whoſe memories were honour'd 
for their merits to the publick, and they were Succeeded in their reſpettive 
Kingdoms by their Children; Hence it is, that in Sacred Scripture we 
meet with ſuch numbers of Kings, for beſides the Four Kings that invad- 
ed the Five which liv'd in the plain of Gomorrah, in that narrow tract 
of ground, we meet with Abimelech King of Gerar, or of the Philiftins:: 
there was likewiſe Pharaoh, and. Melebiſedbeh King of Salem, who being a 
great type of our bleſſed Saviour, deſerves in an eſpecial; manner to be 

bred ; to be ſure he wou'd' never have born that office of a King, 
perfectly aſſured that Kingdoms were of God's ap- 


beintment, and approv'd of by the King af Kings, Moſes was appointed 
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„and Moſes King 
cing | t the word. of the people. 
Philo. Judaus calls Moſes a great King and a moſt holy Prophet.“ When Lib. 3. de | 
God. ordain'd a form of Government ſor his Peaple and gave them his Mos: i 
Laws by Moſes ; among others he alſo gave the Law, and declar d what | 
the manner of the King ſhould be, that ſhou'd be ſet over them, Now 
what imaginable account can be. given of this manner of their Ning, in- 
ſtituted by God, if he did not approve. both of Kings and Kingdoms 
as being of His own appointment: And -Moſes before his Death, from 
his great concern for God's People, prays that God wou'd be pleaſe: to 
chuſe one Man over them, who might go out and came in before them, 
that is, Govern them; and by God's deſignation, appointed Joſhua, his Suc- 
ceſſor, Numb. 27. 17, 18. Why did he pray ſo earneſtly 0 the Land 
the God of the Spirits of all Hleſb, to ſet ane Mas over the Congregatium, if 
it was not that he preferd the Government by one to all other forms 
of Governments? Or wou d God have granted his Petition, unleſs he 
had approv'd of the Government of one as the moſt equitable and pro- 
fitable tor Ruling ſo great a People? Neither ought we to think that 
Joſbua wou'd have agreed to it, had he not been fully ſatisfyed, that it 
was according to the will of God; and that God was the Author of that 
kind of Government. It deſerves our regard alſo, that among other great 
bleſſings, which God promis'd His people, the chief is, that he would 
make them a Kingdom of Prieſts, or Royal Prieſthood, Exod. 19. 6. i. e. 
a Pious and Righteous Kingdom and obedient to the Laws of God. After 
Joſhaa other Judges ruled over them with a Kingly power; which con- 
ſiſts chiefly in judging them, that is, adminiſtring ' Juſtice impartially 
to them, and being their Commander in War, Leading them forth to 
b Battel againſt their Enemies, for God was pleas'd to give the Power of 
| Peace and War to one, ſo that there was no place for A4riſtocraty or Po- 
pular Elections. It was God alone that raiſed up thoſe Judges, Judg. 3. 9. 
and 15, &«. and He rais'd them up a Saviour or Deliverer, i. e. He ſtirred c 
up the People to aſſemble together under one CIO Monarchy 
Himfelf, to make head againſt their Enemies; tho” in thoſe days the Ci- was always 
vil Government was not fully ſettled among them. But when the time 2 : 
came in which God was to Settle its form in all the Dimenſions of it, He nei- 5ewiſ State. 
ther appointed Ariftocracy nor Democraty. So far from it, that there is no men- 
tion either of one or ether of theſe Governments in all the Sacred Serip- 
tures. Whereas he appointed Kingly Government, firſt in the Perſon of 
Saul and afterward in David and his Seed for ever. And they who weuld 
not own Saul, but deſpis d him, and broughi him no preſents, are Branded as 
Sons of Belial, 1 Sam. 10. 27. Monarchy alone was the Government re- 
ceiv'd in that State, tho? there has not been an Ape of greater Virtues, 
or ſo far from the horrid Crimes which at this day oppreſs us. Again 
the Conſpiracy of Corab, Dathan and Abiram, and other two hundred arid 
fifty Princes in Hrael, and their puniſhment, witneſs ſufficiently how 
greatly God abhors and deteſts either Ariſtorracy or Dimocracy. Fot when 
theſe Rebels, envied the Monarchy of Moſes) and cou'd not bear his Sove- 
raignty, but aim'd to ſhare with him in the Government in an Ariſto- 
_ cratical manner, broke forth into ſuch Seditious expreffions' 46 theſe : 
Te take too mach” upon you, ſeeing all the Congregation ars bol) '#very 0:6 of the a7 
and the: Lord is among ihem, whirefore then lift you u your felves abb the = 
Congregation of the Lord? Numb. 16. 3. By which words it's uu 8 | 
| Ss D | eſired 
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wth, Mates and Haro ina Partnerſhips of the govern- 


16 00 he, 


ower, gave Sentence a them by a new and wonderful 
event; for the Earth open ' d it's mouth to receive them, and the Remainder 


Many more Texts may my brought from holy Scripture, and the Writ- 
ings of the Prophets, in 


irmation of this Truth, and to make it evi- 
dent that Monarchy is of divine Inſtitution, and that God appointed 
Kings to Rule over his People. By me K/ngs Reign, faith the Lord, and 
Printeswucree u ſhit Prov. 8. 5. And Sone faid to Saul, that the Lord 
hath rent the Ringdom of Iſrael from thee, and given it to 4 Neighbour of 
tbine that Gig thoa, 1 Sah. 15. 28. And in another place, 1 anointed 
thee Ming over iIIfuael, ani gave thee the Hon ſe of Iſrael and Juda, 2 Sam. 


12. 8, Aud Sα⁰˙˖ Ware, as the Lord liveth, which hath Eftabliſh'd 


ane, and ſet me on tle Throne of David 'my Father, 2 King. 2. 24. And af- 
terward to Jerobuum the Lord ſaith, I will rend the Ringdom from the hand 
of Solomon aud giue ten Tribes to thee, 1 King 11. 31. And of the ſame 
Jeroboam, Foraſmuch as I exalted thee, from among the People, and made thee 
Prince over my People Iſrael, and rent the Kingdom from the Houſe of 
David, and gave it to thee, 1 King. 14. 7, 8. And in another place, Foraſ- 
much as I raiſed thee ont of the daſt, and made thee ruler over my people 
Iſrael. Sow. 14. The Lord ſhall raiſe up a King over Iſrael, who ſhall cat 
off the Houſe of Jeroboam that day. Tis God that raiſes the Poor out of the 
duſt, and lifteth up the Beggar from the dunghil, to ſet them among Princes, 
and to make them inherit the Throne of Glory, 1 Sam. 2. 8. And the Royal 
Pſalmiſt ſaith. that God mas his Shield or protector, who ſubdued his People 
under him, Pſal. 144. 2. i. e. Who gave him power and authority over 
his people. St. Paul tells us, That there is no Power but of God, whoſoever 
therefore reſiſteth the Power, reſiſts the Ordinance of God, and they that re ſiſt 
(hall receive to themſelves damnation, Rom. 13. 1, 2. From all which teſti- 


.monies, and many more which may. be brought from the Sacred Scrip- 


tures, it is moſt evident to all candid and ingenious perſons, that Kings 
were at firſt ordain'd by God; yea our very Adverfaries are forced a- 
gainſt their wills, to own this truth, that Monarchy was from the begin- 


ning, of Gods appointment, and brought in by Him, as the true expedi- 


and are obey d. 


Lib. 1. polit. 


its evident that Kingdo 
and conſequentliy b Mon 


ent, for reſtraining the Ambition of ſome, preventing or removing Strife 
and factions; and obliging His people to live orderly. Which can never 
be hop'd for, but when god Laws and good Government take place, 
That order therefore ought inviolably to be kept which God Himſelf 
inſtituted, . e that all other Creatures are to be ever Subject to and 
obey man, men to honour their King, and the King to obey God to whom he 


1s accountable. For we have received the form of Government, or publick 


adminiſtration, to wit, Monarchy, from the Immortal God, as well as our 
being men, whereby we are fit for Society as Ariſtotle ſays, that the Heroes 
of that Golden age, yea the very Gods, (-whole lives, fays he, were moſt 
happy) liv'd under Monatehy. And I have made it appear from the 
Sacred hiſtory from which only we have true accounts of the firſt ag 

of the World, that Monarchyl then obtain'd. From what I have faid 


ms Were from God, and of His Inſtitution only, 
rchy is the beſt of all Governments; and beſt fit- 


ted for maintaining the Safety of the people: Ordaimd atfirft by the In- 


finitelyw-ẽmꝗ-e God, who could enjoin nothing to his on People, but what 
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IN this Chapter Lam to try, whether Kingdoms and Kingly Government 
be alſo agreeable to the Law of Nature, Which is a point that our Adverſa- 
ries do much more conteſt. For, ſay they, Nature has given no ſuch preference 
to one man above another, it has not diſtinguiſtd the Lord from his Foot- 
man, but all men are on a level by the Law of Nature; ſo that accor- 
ding to their Opinion, Empires and Kingdoms obtain'd meerly by the 
Law of Nations, when force prevail'd. Firſt Strife and Wars took 
place; and from thence. Empires, Dominions, Servitude and Manumiſſi- 
ons were brought in. They affirm that nothing can be ſaid that is more 
abſurd or unreaſonable, than for one, to be calld 4 Natural Prince or 
Natural Succeſſor, Doleman I. Part 1. Ch. This I think is to affront the 
Laws of England, that Word Natural Lord or Prince, being frequently 
mention'd in their Statutes. Their Hiſtorians uſe it without Scruple, Hoveden- 
eſpecially i that Letter in which the Peers of England invited home their Malmesburi- 
King Ethelured, whom Sueno drove into exile in Normandy, and declare A 
themſelves ready to acknowledge and receive their Natural Lord, and 9 
many other grave Authors often make uſe of the ſame Word, ſuch as 
| Roderick Arch-Biſhop of Toledo, a man for thoſe times, both Pious and Rodericus 
Learn'd, he calls Berengaria who was Heir of Arragon, thrice in one Toleranus 
Chapter the Natural Soveraign and Princeſs of the Arragonians. But not 1 
to detain the Reader with many more inſtances to this purpoſe, which Ic. 1. 
could bring from the ſame. Author, tis ſufficient to obſerve that the French 
Lawyers, in the great meetings of the Eſtates of that Kingdom, always 
uſe the word Natural Lord, as oft as they ſpeak to the King. This is 
witneſſed by Bodinus lib. 1. de Republica Cap. 8. And there is good Bodinus. 
reaſon for uſing it; for Princes, Who by right of Blood inherit their 
Crown naturally, are ſaid to ſucceed according to the Right or Law of 
Nature; For it ſhall be made appear afterwards to a demonſtration, when 


- 


1 come to treat particularly of the affair of Succeſſion, that Succeſſion 
by blood is ex jure naturali, from the Law of Nature. 

No man then can be guilty. of more folly and levity than Doleman is, 
who ſometimes forgetting himſelf, grants that Magiſtracy is of Mature, to 
keep Order among men, without which, nothing elſe is to be hop'd for but Hor- Part. 1. 
ror and Confuſion. Now if Nature introduc'd Magiſtracy, why not Kings ©: 1. 

and the form or Manner of the Regal adminiſtration ; ſeeing of all Magi- 

ſtrates Kings were the firſt, and chief? But that we may be convinc'd 

that nothing, more agreeable to Nature, cou'd have obtain'd among Men, 

than Kingly Power and Monarchies, which were brought in by the Law | 
of Nature, We are to obſerve; that the Jus naturale or Law of Nature e l o 


is uſed by. the Lawyers in rye. Senſes. Taths firſt. and H angeft accopts- ame ras 


tion, it is taken for Natural .affeRion common to Men with Brutes, fuch 3%. Ws 
as the deſire of Coition, Procreation, oppoſing Force to Force, repelling 
Injuries, and ſuch like AffcQions, which Nature has implanted in all A»: 


mals 
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Monarchy 


mals; In their other Senſe it Signifies that Law, which: is neither given nor 


| receiv d, but ſo connatural and ingrafted into Men, as. they are Men, as 
that it cannot be extinguiſh'd or defaced, unleſs the Subject be marr'd or de- 


* 


ſtroyd. In both Es, Monarchy may be ſaid to be of the Law of Na- 


tute, and to owe it's Original to it, to which all living Creatures as by 


ſome natural reaſon or inſtinct are carried; Nature being their guide, and 
attracting them, as it were, by her gentle hand. For tho' Brutes are void of 


bas place even Reaſon, yet if by natural affection and appetite, they aim by the ſame means at 
among Prutes- the ſame end, which men under the conduct of Reaſon propoſe tothemſelves, 


/ 


they may be {aid to follow) Nature's guidance as well as Men; tho pro- 
perly ſpeaking, they have no Law, not that of Nature. Nevertheleſs it 
may be ſaid that Men and Beaſts in fo far own Nature for their guide, 
if Brutes by the ſame natural inftin&t without reafon, and Men by their 
Reafon go on to one and the ſame end. For Nature is the firſt cauſe from 
whichthe Cauſes of almoſt all other things are produc'd, and does equally dif- 
fuſe it's virtue through them all, fo that ſome of the Ancients thought Na- 
ture to be God, but in that they were miſtaken. For God is the Author 
of Nature, who at the beginning beſtowꝰd thoſe Natural powers on all living 


Creatures. Howſoever *tis' moſt certain that Brutes even by Natures in- 


ſtin& tend to a Monarchy. And to begin with the ſmalleſt ſort of them, 
the Bees, tis certainly true what Virgil affirms of them, 


At genus immortale manet, multoſque per annos 
Praæterea Regem, non ſic Agyptus, & ingens 
Lydia, nec popali Parthorum, aut Medus Hhdaſpes 
Ober vent, Rege incolumi, mens omnibus una eſt: 
Amiſſo rupere fidem, conſtructaque mella 155 


0 


'  Trinortal yet the ſacred Stock remains, 
And ſtill the Royal Houſe their State maintains, 
Mot Agypt, Lydia, Parthia, Media ſhow 
More Loyal Love, or more obſervance know, 
Their' Kzng ſecure, one Bee unites them all, 
Hie gone, the Nation in confuſions fall; 
Ruine the ſweets of all the by paſt year © 
And all the curious Combs from their Supporters tear. 


The Harts follow one Leader, and when he turns upon the Hunters 
they ruſh forward ſo violently, tho' they ſhou'd be certainly kill'd, that 
nothing can ftop them, the „Here Spears, Staffs and Snares cannot 
frighten them nor keep them back, but the Hunters are forc'd to throw 
themſelves flat on the ground, and ſuffer the Stags to take their way over 
their own Bodies, of this we have often had experience. And I have ſeen a 
Herd of Cattel that have not ceas'd from fighting until one was own'd. 


for Chief. The lefſer Birds, that they may be more ſafe from injuries, 


fly by Bands and in Companies. Tis reported of the Cranes, 
whilſt in the Spring they paſs from Agypt to Europe over Mount Tau- 
74s, that they may eſcape the Eagles, who are very numerous in the 
tops of- thoſe Mountain, they ever carry ſomething in their Bills, leaſt 
their Croking ſhould betray them, and they always follow one leader 
who ſſies before the reſt.” *Tis hkewiſe certain that when they ſleep 
n | Wit 
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with their heads under their wings, One watches, and Warns the! reft; if he Plin . 
ſees danger coming. The ſame” praftice is to be ſcen among: the wild L. 2. K 9. de 

PIE 3 ; era. a. 2. & g. de 
Geeſe, Ducks and Herons, One ſtill watches while the reſt ſleep) to A alte Hiſt. anima- 


the others upon any ſound or approach of men; and they a fly ways he lum. 


being their Leader, The ſame thing has been obſerved by Fiſhermen among 

Fiſhes; For tho' there are far greater Swarms of Fiſhes in the Sea than 
of wild Beaſts on the Earth, yet it's certain that they have their Comm 
manders who are over the teſt. In Shetland and the Orcaues when man x 
Whales are ſtranded at once, between the Iſlands and Shelves upon the ebbing 
of the Sea, one of them whois: their Leader, & always very remarkable both 
for the bigneſs and ſbape of his Body. The ſame obſervation holds in 


of Fiſhes, and the Lyon of Beaſts. . . 
But ſeeing the word Jas or Law cannot belong to meer Animals, ano- Te nue ſg- 
ther Signification of the Law of Nature is chiefly uſed by Lawyers, fo as 22 5 
it's appropriate to men, only with reſpect to thoſe things which are by Na- Nara! Lan. 
ture implanted in them. Such as Religion, Piety, Matrimony, Education 
of Children and providing for them, which being proper to Men only 
are not deriv'd from poſitive Laws, nor {pring from the uncertain Opini- 
ons of Men; but are Emanations from the Immutable and Brighteſt Splen- 
dor of the Divine mind, as Cicero ſays. And if in this ſenſe 1 affirm Mo- 
narchy, which is for the ſafety of humane Society to be from the Law of 
Nature, I think I ſhall not Err from the truth. Neither is it true what 
Doleman ſays, that Nature has made nd man Superiar to another, For 
certainly ſhe has produced ſome Stupid, ſome Feeble, and others Wiſe, 
who is ſo Blind as not to perceive ſome men to excell others, as much 
as theſe do Brutes ? Some ſeem to be Born for Empire and Government, 
who have a Divine Spirit, others Foolilh Stupid, Weak {and without good 
Senſe or Ingenuity, and yet Nature has. endow'd them with bodily 
Strength for drudgery, and executing the Commands of others. For 
Nature her ſelf directs dull and unskilful perſons to obey the more wiſe and 
prudent. And one who diſcerus ſomething great in another, Which Na- 
ture has deenied to himſelf, naturally loves, eſteems, yea and obeys him, 
for his own advantage, as knowing that the wiſer man's foreſight and 
conduct in the management of buſineſs, will be for the ſafety of them 
both. He readily performs what depends more on bodily ſtrength than 
judgment, as bearing of Burdens, cutting of Wood, Ploughing or Sow- 
ing the Ground, and grudges not to obey. the Commands of one Whom 
he eſteems for his Wiſdom : So that from Nature there is ſuch diſpari - 
ty among men, chat ſome ſeem born for Governing and others to Obey. 
Ariſtotle himſelf acknow ledges this: So does Julian cited by Cyril. ou 
ſee, ſays he, how willingly the Hrians ſerve other Nations; on the con- 
trary how zealohſly che Celts affect Liberty. Lea in one and the fame. 
Country, they Who inhabit the Northſide of a Mountain are feckon d naturally 


fiercer 


14 


Sir Tho. Craig, of the Succeſſion, Gcc. | Book 1. 
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fiercer than ſuch as dwell on the South ſide of it, ſo that Men of vaſtly 
different tempers live in the ſame Climate, that the ſame kind of Go- 
Vernment agrees not to both. Among the Lacedæmonians theft, which 
other Nations thought infamous and juſtly puniſh'd it, was allow d. And 
Inceſt was reckon'd Piety by the Parthians, tho? other people moſt juſt- 
ly condemn'd it. Wes ” OOT. n | 6 - 
Let us therefore e r r may be ſaid, to have taken its riſe 
from this natural Inſtinct, and Reaſon implanted by God in men; and 
from the beginning, of Mankind, when men had no other Law or Guide 
but Nature, there were no Laws, no Social Bands or Leagues among 
them. After the flood as men began to multiply, they ſought out 
new habitations for themſelves and families in different places, and ſet- 
tled either in pleaſant or fruitful Fields, by Rivers, Fountains or 
Woods, according to their different inclinations. Then the Father 


7he fir ge- only with his Wife and Children made a Family, His ſtrength was ac- 
 «ieries of men cording to the Number of his Children. But it being too natural to men, 


were in Fami- 


lies. 


Families Lit- 


to be partial to themſelves, the Earth began to be corrupted with Envy; 
So that he who had the moſt numerous Off. spring, and by conſequence 
the Strongeſt Family, arrogated moſt to himſelf, and ſeiz'd the poſſeſſions 
of the Weaker Families; alledging that his Family had a right to them, 
which by the bleſſing of God was more numerous. This occaſion'd ſtrife, 
then blows, few were killed, they not having the uſe: of arms, ſo the 
weaker were taken and made Servants, which ſtrengthened the prevail- 
ing Party or Family. Power then conſiſted in the number of their 
Children and Family. But the weaker being exaſperated againſt the 
ſtronger Families, who diſpoſſeſs'd them of the Lands which they culti- 
vated, and yet being unable to oppoſe them by their owa ſtrength, 
they contriv'd to defend themſelves, by aſſociating with other Families, 
{o three or four leſs powerful Families, joining in one Common League 
together, did eafily ſuſtain the impreſſion of a more potent Family, na- 
ture alone dictating to them the Lawfulneſs of reſiſting Force with Force. 
When their example had reached alſo to others, it came to paſs that Con- 
tederacies were every where made among, different Families, for preſer- 
ving their Poſſeſſions and Effects, againſt ſuch as were ſtronger then they 
were, and defending themſelves againſt Injuries ; inſomuch that the more 
powerful Families themſelves alſo were forced to enter into Confederacy 
with others, well knowing that they were no wiſe able of themſelves to 
oppoſe many. So that the firſt Societies of men began in Families, after 
that in the Union of more Families together, Nature alone being their 
guide, Thence Cities took their riſe, which as Cicero ſays, were nothing 
elle but Societies of men combined by Law, when at that time there was 
no other Law, but that of Nature. | | 5 a 


tle Monar- © Now Families at firſt were a kind of {mall Monarchies, which increas'd 


chies. 


and became fo conſiderable, that Abraham alone Armed of his own Family, 
three hundred and eighteen Men, and with them defeated Chederlaomer, 
and the Kings that were with him; and reſcued his Brother Lot, and all 
the Priſoners and Spoils, which they had carried out of Sodom. In thoſe 
Families, eu or Government by many, whether Ariſtocratical or Demo- 


cCratical was never ſeen or heard of, no footſtep of any ſuch thing in thoſe 


days on Record. Yea nothing can be more contrary to reaſon, than that the 
SGovernmant of any, but that of their one Lord, ſhou'd have ohtain'd in 
their Families. Nor is it otherwiſe in Families at this day, the Maſter of 


the 


+3 


nor w 

If his Government ſeem'd too Severe to any under his Roof, the Perſon 
aggriev'd might depart ; but if he was à Servant, he being his Maſters 
property, was either compelled to Obey, or ſold into another Family. 

They had then no poſitive Laws, to be the meaſure of theit Obedience: 

*twas only Natufe, that Divize Particula Aare, which excited ' them to it. 
When Families did incorporate into greater Societies, whoſe Reputation 
increas d with moſt People in proportion to their Numbers and the Strength 

of the Community, as may be obſerv'd at this day, more People ſtill join d 
themſelves to them, knowing that the more numerous they ſhowd be, the 
more ſafe from danger, and the better ſtor'd with the Neceſſaries and 
Conveniences of Life, yet in ſuch a Concourſe of People conteſts could not 

poſſibly be avoided, the new Citizens cou'd not be without differences among Ns 
themſelves. Wheretore to preſerve the Peace of the Community, one from — ji oF 
among themſelves, or torhc one of greater Reputation was brought from a pong 
Neigbbouring City, and ſet over them, to whom all their Controverſies were Kings. 
brought, and who decided them ex , & bono; i. e. by equity, there be- 
ing then no poſitive Statute-Laws. If his deciſions ſeem'd juſt, others had 
their recourſe to him, untill by their common conſent and choice of that City 

or Society, he became the common and conſtant Arbitrator, and they Swore 
Fidelity to him. Neither ought this account to ſeem ſtrange to any body, 
for to this day in Africa, when a Controverſy happens, the contending Par- ; 
ties ſtop any Stranger who happens to come their way, and force him to de- Leo Afer: 
termineit ; and they Rand to his deciſion. In ſhort, from thoſe Arbitrators 


came Kings, who were Judges over their reſpective Cities, decided their Civil 
Cavſes, and reftrain'd Libertiniſm. No Ariſtocracies or Democracies were 
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Seditions, no Commotions, no Grievances of the People were ever heard of. 
They did not reckon it equitable to inquire into his Actions, who by 
their own conſent was Judge over them in all matters, and to whom they 


had ſworn Allegiance, much leſs to irritate or provoke him to Wrath, 


When it far'd well with them, and their concerns under his Government, 
by which they were fenc'd from Injuries, and Bleſt with Plenty. Thus 
they moſt Religiouſly obey' d their Sovereigns. But by whom was their 
Duty taught them? No Laws then were given, that of Nations had not 
then obtain'd ; nor was it agreed on. It remains then, that by the only In- 
ſtinct of Nature, by meer Inclination and choice of the mind, Men embrac'd 


— Monarchy for their own ſafety, to oppole unjuſt Force, and to enjoy by mu- 
| tual help the Common advantages and benefits, which ariſe from their being 


duly Incorporated into Bodies Politick. The inſtance which we have, 
of the Children of 1/rae/, makes it Manifeſt that Monarchy pro- 
ceeds from the Law of Nature. For when that People had Samuel, 
a moſt moderate and moſt juſt Governour, yet they deſired a Kyng 
to judge them like all the Nations, 1 Sam. 8. 4. Tho? before they had 
any King, there is no footſtep of any Republican kind of Government 


among them. There was only one Judge in I/7ae! at once; They had 


nothing to do with ue a Government by many. Yea Commonwealths 
themſelves, where Democracy prevails, have always their recourſe to Monar- 
chy, as often as greater Dangers threaten them than ean be diverted by their 
ordinary means or remedies. So at Rome tho? they had Conluls, yet they 


_ choſe a DiQator upon any great impending Danger, Trepidi patres ad Sum- 


mum auxilium decurrunt, Dictatorem dici placuit. The trembling Fathers, 
lays, Livy, fly to their grand expedient, they are all for 4 Dictator. Q. Fabius 
the Great was made DiQator in the ſecond Carthaginian War, to oppoſe 
Hannibal. And at Athens, tho” the people did chuſe their Magiſtrates yearly, 
yet in eminent dangers, they fet one Prince over their Republic, and put all 
things in his Power, all other Magiſtracy and Power being Swallow'd 
up in his. What can we ſay of theſe Inſtances, but that men follow'd 
Nature's direction? . 
| Quam Licet expellas furca tamen uſque recurret, 


Which Baffles all endeavours that can be beſtow'd for Rooting it out. Her 


Laws bear Sway in the minds of men and are unalterable, much ſtronger than 
the Laws of the Medes and Perſians; for the bonds of Nature are ſo firm, that 
no Force can break them. Yea, ſhou'd we run over and view all the Na- 
tions in America, where meer Nature to this day ſhews it ſelf, without 
the advantages of liberal Education or Learning, we ſhou'd find all theſe 
Nations to have their Kings, whom they follow as their Comman- 
ders in Peace and War, and whoſe Orders they Obey ; other forms of 
Government whether Ariſtocratical or Democratical are not as yet heard of 
among them. Thus among Men all things tend to Monarchy, and we 
have ſeen the ſame Inclination among wild Beaſts and Fiſhes, with this 
difterence, that Men have Reaſon to guide and admoniſh them, where 
as unreaſonable Creatures have nothing to direct them, but only natural 
Inclination and Inftin& ; Reaſon, which Governs in Men, aims always 
at Monarchy as the moſt certain form of Government. From all which 

'tis evident that we may reaſonably aſcribe this kind of Government to 

Nature it ſelf, which is delighted with Unity. Tis only one Sun in 
the Heavens, that by his bright Beams enlightens all the World, and one 
Reaſonable Soul in man, which rules all the Members of the Humane 
Body. Fm CHAP. 
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By the Law of Nations and the Municipal Law, Monarchy hath 
always and every where been receiv d, and ought to be main- 
tain d. Some Sentences of the Doctors concerning its Ex- 


Rom the Law of Nations Wars were introduced ſays Hermqgenes, L. ex hoc 
| Kingdoms were erected, Domipions divided, Landmarks placed, Build Nic g fur. 
ings raiſed, Commerce, Buying and Selling were inſtituted. He obſery?d 4 
rightly, for when at firſt Men were not agreed among themſelves, as to 
the framing and preſerving of Civil Society, but had different aims, firſt 
Strifes began, which by the obſtinacy . of ſome begat Anger, thence came 
cruel Enmities ; and as Horace, expreſles it, Funebre bellum, cruel and dead- OPT 
ly War. Again, War brought in Servitude, whilſt the vanquiſh'd fell to the ;, n 3 
ſhare, and under the power of the Conquerours : Then Dominions and Lea» of Na- 
Empires were ſettled, not only over them who ſubmitted willingly; But“ 
over others againſt their will, who were forc'd to obey what Laws the 
Victor gave them. Lawyers give this account of the Origin of King- 
doms or Monarchies, which is not inconſiſtent with that I have given; 
for the ſame Form of Government may be from the Law of God, and 
of Nature, and from the Law of Nations, and participate of all three. 
Matrimony is from the Divine Law, being inftituted by God, the Author 
of Society, before man had fſinn'd ; and yet U/pias was in the Right, I. 1. S. Hine 
who ſays, That Marriage is of the Law of Nature, upon account of the deſcende. de 
Conjunction of Male and Female, the procreation and education of Chil- <p & ju- 
dren; which flow alſo from the Divine Law; for the Voice of God and a?r 
ture (I mean pure untainted Nature) is the ſame. It is ſaid alſo, to be 
from the Law of Nations; all Nations having receiv'd it. And Marriage is 
from the civil Law, upon account of civil Contracts, Portions and Dow- 
ries, which are regulated by the civil Law, and from the canon Law be- 
cauſe ſolemaiz'd by an Eccleſiaſtick, who is authorized to bleſs the mar- 
ried perſons. The ſame concurrence of Laws is to be taken notice of, 
with reſpect to the duties which Children owe their Parents; For they are 
not leſs due by the Law of God, than by the Law of Nature. Nor by the 
Law of Nations, than they are by the civil and Canon Law. No won- 
der then, if Monarchy be from three or four of thoſe Laws, which do all 
combine in favour of it: To wit the Law of God, the Law of Nature, 
the Law of Nations, and the Municipal Laws. Now as to the Muni- 
cipal Law, it is made in every Nation as reaſon guides, and order'd to 
be obſerv*d by all. Now if it cannot be changed without a Convulſion 
of the whole State; Neither can Kingdoms which, as Doleman ſays, 
are by this poſitive Law, be eaſily alter'd into any other form of Government: 

For people once accuſtom'd to the Kingly Government are not eaſily 
brought to any other kind of Government. The people of Cappadocia and 
Paphlagonia (which Provinces were taken by the Romans from Mz: 
thridates and Nicomedes, whom they overcame ) being ask'd by their new 
Maſters if they wou'd rather have another kind of Government than the 
 Kingly, For they proffer'd to ſet them * from Kings, and give A 

— iberty 
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liberty to ſet up either Ariſtocratical or Democratical Government, as 
they pleas'd, return'd this anſwer, That What was offer'd them as a fa- 
vour, they look'd on as a grievous puniſhment, Cam Sine Rege nulla gens 
vivere bene & beate poſſit, Becauſe no Nation can be happy without a King. Peo- 
ple therefore cannot alter the form of Government they have from 
their forefathers without endangering their State. For if one of a nice 
- conſtitution, hazards his life, by changing his way of Living or Diet, 
much more will the State be in danger, if it's Government, which con- 
ſtitutes the Body Politick, and contains in it ſo many Orders and Societies, 
be alter d. We ſhall ſee afterwards if it be L awful to alter it. 

Concerning It remains now that I Subjoin ſome things, concerning the Advantages, 
the excellency and Excellency of Monarchy. This is a common place, and has been 
of Monarity. Treated by many with good Succeſs. Yet ſeeing all men are not 

Stor'd with Books, I ſhall briefly give you a Specimen of ſome Authori- 
ties from the Ancients, from which *twill appear that they reckon'd Mo. 
narchy to be the moſt excellent form of Government, and even neceflary. 

Herodot. And firſt, Herodotus obliges us with a particular Account of that Noble 
{naleia, © Diſpute between Otanes, Megabyſus, and Darius Hy aſpis, with reſpect to 
N that form of Government, they were to Eſtabliſn. For the Magi, who 

were Uſurpers, being kill'd, and the Kingly power Extinguiſh'd, they 
met together to conſider, what might be the beſt Government for Perſia, 

Otanes lis for the time to come. Otanes declar'd for Democracy. How ſhall we, 
| _ den c ſays he, introduce Kingly Government again, who have lately Aboliſh'd 

”  *jr? or what have we been doing, if we put our ſelves juſt where we 

were? How can matters be well order'd in a Monarchy, in which 

* Arbitrary power is exercis'd with Impunity ? Cambyſes and the Magi may 

* ferve for Examples, to what heighth their Inſolence arriv'd. It cannot 

* be, but that unlimitted power will even corrupt good men, and make 

the beſt man degenerate into the worſt. For Envy is too Natural to men, 

and Inſolence Springs from proſperity, and whoever comes to be infected 

„with thoſe two Vices, is free from no Vice, but Runs Headlong into 

* the Commiſſion of them, Favours the worſt of Men, Envies ſuch as 

© are good, and eaſily gives Ear to falſe Accuſations. He is offended when 

© Modeſtly pyais'd, becauſe he is not extolPd above Meaſure; and when 

highly commended he takes it amiſs alſo, as being flatter'd. He ſubverts 

*the Laws of the Country, offers violence to Women, and deſtroys the 

© Innocent. In Democracy there is an jowmpia or Equability of all 

Laws, and Magiſtrates are choſen by Lot, and may be forc'd to give 

© Account of their adminiſtration; and they Govern by Joint Counſels. 

Megabyſuss But Megabyſus was of another opinion, for, ſays he, tho! Monarchy be 

Speech, liable to theſe faults ; yet greater miſchiefs attend Democracy. Nothing 
© is fo inſolent and Fooliſh as the Maltitude. We ſhall be far from 

* mending the matter, if, to eſcape the ſeverities of Tyrants or Monar- 

* chies, we fall under the more grievous, cruelties of the People. For a 

© Tyrant, tho' he does amiſs, knows it; but the People know nothing. 

* They are not taught, nor can they diſcern what is honeſt, even in their 
on Families, and yet like a Torrent run headlong into action. I do 

therefore preferr Ariſtocracy, and my opinion is that an Aſſembly of 

© the beſt Men be choſen ; among whom we ſhall be and *tis moſt like- 

Dariuss ly that they will give the beſt Councels. But Darius Hyſtaſpes who 
Neeb. ſpoke laſt, having rejected both their Opinions, gives Monarchy the Prefe- 

rence either to Ariſtocracy or Democracy. He ſays, No 9 is 
| | X petter, 
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© better, or fit to be compared to that, which is exetcis'd by the Autho. 
* rity of one good Man. One of that temper may govern the 2 
without being either envied or hated ; His Counſels will not be eaſily be- 
* tray*d ( fo I underſtand this place which is corrupted.) In Ariſtocracy, 
the more Perſons there are, who endeavour to deſerve: well of the State, 
the greater is their private hatred. Every man loves to excel in his 
© arguing, and to have his opinion embraced, this begets rancour and ill 
Blood; whence Spring Factions, and thence Blood ſhed, and they ne- 
ver ceaſe from Butchering one another, untill the Government comes to 
© devolve upon one. The Inference is Eaſy, that Monarchy has great- 
*ly the Advantage of Ariſtocracy. As for Democracy, Malice is unavoid- ,  .. 
able, which among bad men does not beget mutual Hatred, but it 
combines them in moft firm Friendſhip againſt the Republick it ſelf, they 
diſſemble and conceal their defign, untill one be ſet over them, and 
© he whom the People have in admiration, reſtrains the diſorderly and 
malicious perſons, and becomes a true Monarch. So Darias affirms 
* moſt truly, that all things tend to a Monarchy. N fut DEA. 
[ have inſerted briefly, the Subſtance of the Speeches of thoſe thilres 
Great men from Herodotas, partly that I might not baulk the readers ex- 
pectation, and becauſe in them, all the Arguments, by which our Adverfaries 
endeavour to load Monarchy, are compris'd, as are alſo the Advantages 
of it. For daily experience puts it beyond doubt, That in Ariſtocracy, 
Conteſts even among the beſt men, frequently ariſe in their Conſultati- 
ons and Deliberations, and from thence Hatreds and Factions. For Ex- 
ample, take that diſagreement between Q. Fabius Maximus and P. Decius, 
between Appius Claudius and P. Volumnius, between Fabius the Nephew 
of the firſt and Q. Minutius in the adminiſtration of the affairs of the 
Commonwealth, when at the ſame time all of them had a due concern 
for it's welfare, and yet that cou'd not engage them to ſtifle their ani- F 
moſities. But the miſunderſtanding between Paulus Amilius and Teren- 
tius Varro did almoſt overthrow the Roman Commonwealth. This very 
inſtance is a proof that Factions ſprian from contraty Inſinuations. For 
the whole Plebs or Common people tollow'd Varro their Conſul, againſt 
Hannibal, as thoſe of the Patrician Order did cleave to Aimiliths Men na- 
turally coveta preference to others, whether in Conſultations, or in the 
Management of affairs, and they become the more powerful in proportion to 
the ſtrength and number of their Party, and never give over their Ani- 
moſities untill, either willingly or againſt their will, they fall under one 
chief Governour. One would be tempted to think that Darius had fore- 
ſeen and foretold the miſchiefs, which befell the Commonwealth of Rome 
in the Wars between Marius and Sylla, Cæſar and Pompey, and that Rome 
ſhou'd never enjoy quiet until it's return to the Government of one So- 
veraign. For all Government and Empire is impatient of a Rival; yea 
good Men do not take it well, to have other good Men ſhare in their 
Power; nor will a Father allow his Son to be à Partner in Power with 
himſelf. Iſocrates bears us witneſs how hurtful Ariſtocracy is when he 24 Nieo- 
affirms that Monarchy is more gentle and more juſt to the People. cem. 
How much eaſier is it, to conform to the pleaſure and Command of one 
Man, than to be diſtracted, by endeavouring to pleaſe: the many and ya- 5 
rious Opinions and Orders of many. For Naturally even the beſt of men do 1 4a po- 
ſometimes diſagree, and from their different biaſs, eaſily ſlide into oppoſite W bad 
determinations. Now if one commands what another forbids,” 8. _ 
| emns 8 
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demns what. another who has equal Power and Authority with him rec- 
kons | Juſt, which of them is to be obey'd ?'- We cannot in that caſe 
avoid the implacable hatred of one of them, by obeying th'other, Homer 
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Nliſore Heads than one miſchief and danger bring, . 
One Head alone we'd have, one only Ring. og 
Vea our B. Lord himſelf ſays, That no Man can ſerve two Maſters, but 

he will Iove the one and hate the other, Mat. 6. 24. Tis much eaſier to 
conform to the manners of One Lord than of Many, to be under the power 

of One than of Many; and 'tis much harder to find Many good men 
than One. But if the People ſtumble on a Tyrant, *tis full as bad to be 
haraſs'd and pillaged by many Tyrants as by one, and one may be much 
ſooner appeas'd than many. And without doubt, the great men or Op- 

' » * timates may tyrannize in an Ariftocratical Government. Do but look 
back to the Government of Perſia by the Magicians, after the excellent 
Cyrus was gone, or the thirty Tyrants which the Lacedæmonians ſet over 
Athens which they ſubdued, and ſo changed their Popular Government 
into Ariftocracy : Or bring to our remembrance the Decemviri at Rome. 
Theſe, Inſtances may ſuffice to convince us, that the faults and miſchiefs 
that attend Democracy and Ariftocracy do far, exceed thoſe of Monar- 


* 


ch. 


Lycurguss Lycargas, after he had undertaken the Ordering the City of Sparta, and 
"rg *9 Settled Kingly Government there, being ask'd why he did not rather 
bring in Ariſtocracy or Democracy, made this Anſwer. Why do not you 

try one or other of thoſe. Governments in your Family? He was in the 

right. For what is a Family but a little: Monarchy, or a Monarchy 

but; a large Family? I recommend this Inſtance to the conſideration of 

thoſe Who have any byaſs towards popular Government, let them weigh 

it and tell me how they wou'd like it in their Families, that their Chil- 

dren, and Servants ſhould ſhare with them in Governing them, notwith- 

ſtanding, their Reputation for Wiſdom, tho? if they be wiſe their Coun- 

ſel is not to be deſpis'd but follow?d. Great men and able Councellours 
ought to give their Advice, but are not to command but to uſe their 

good Kndeavours that all due Obedience be pay'd to their Soveraign. 

And this is to be their Behaviour in time of Peace, when no Enemy 

offers to diſturb the Common-wealth. But if War be neceſſary, and re- 

courſe muſt be had to Arms, either for recovering our own, or for ne- 

ceſſary defence againſt Violence, reaſon, as well as the experience of all 

Ages, is ſufficient to teach us; with how much greater ſucceſs Wars are 
managed under one General than under many. The Example of P. /Emilins 

and Ierentius Varro already mention'd ſnews us how fatal diſſention is in 

War, and i bello non licet bis peccare, men ſhou'd not blunder twice in War; 

it never far d well with an Army that was commanded by more than 

Liv. L. 28, One in chief, whatever M. Livius Salinator ſays, when a; reconciliation be- 
decad. 3. tween him and the other Conſul C. Claudius Nero was treated of, wiz. 
They. will be more wary and exadt in their conduit while they continue enemies 

to one another; leaſt one's, miſmanagement hecome the occaſion of raiſing his Ri. 

val. But Demoſthenes moſt elegantly ſhows how much the Command of 

one 
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one is to be preferr'd in carrying on a War, to any other. For when 
the Athenians were impatient at Philip's great ſucceſs in his Wars againſt 
them, and how croſs all matters went under their own Generals, What 
* wonder is it, ſays he, for in War the Government or Command of many 
is inexpedient. Philip does every thing according to his pleaſure, levies 
* Souldiers, raiſes Money and gets Proviſions, and is ready for Action be- 
© fore we are aware; befieges and deſtroys our Towns, while we ſpend 
*our time in conſulting what to do. For afrer we are certified that 
Philip is in the Field, and has laid Seige to ſome of our Towns, the firſt 
*thing we can do is to Aſſemble the People, Adviſe with the Orators, 
*whar is to be done in this Fxigence ; after that a decree by common 
* conſent is to be made, Generals are to be choſen, Souldiers lifted, Money 
for paying them raisd, and before the Army can be in a condition 
*to March, we ſuſtain great loſſes ; Our Enemies come acquainted with 
© our Conſultations which can never be ſafely entruſted to many, ſo while 
© we are making the neceſſary preparations for War, we loſe our oppor- _ 
* tunity. Philip has already taken ſome of our 9wn Cities, or ſubqued pemoſthen. 
our Confederates before our Army appears. So the affairs of Peace or in Philip. 
War can never be ſo Succeſsfully or ſo Eaſily diſpatch'd under Ariſtocra- | 
cy or Democracy, as under one Soveraign Prince. And therefore Ari#otle 
was in the Right, who after, he had compar'd the Three kinds of Go- 
vernments together, affirms Monarchy to be the beſt of them, and De- 
mocracy the worſt. Becauſe fartheſt from the beſt. 11 28 

I cowd bring many Teſtimonies to this purpoſe from Plato, Cicero 
and other Philoſophers, chief men in Several Common-wealths, but J for- 
bear, becauſe they may be found Scatter'd up and down in this work, 
and many Learn'd men have ſufficiently done it, and Set this affair 
in ſo clear a Light, that *tis not to be doubted of. What I have alrea- 
dy ſaid, may ſatisfie the Reader that I have Reaſon, and the Authority 
of the Ancients on my Side, leaſt he ſhou'd imagine that my deſign is 
to Flattcr Princes. Our Adverſaries, in order to advance their ney Schemes 
of Government, and ſtrike at the Throat of our cauſe, lay down this 
as their Fundamental Principle, That Kings were not ordain'd by God, 
and that Kingdoms or Kingly Government derives not from the Laws of 
God or Nature, but only from the poſitive inſtitution or Laws of Men. 
Whence they inferr that Monarchical Government may be aboliſh'd, and 
be changed into any other form of Government, at the pleaſure and dif. 
cretion of the People, whether Ariſtocratical or Democratical ; Kings 
put from their Thrones, and the Succeſſion to Kingdoms cur off. In fine 
that all rights, Divine and Humane, are in the power of the Multitude, for 
whoſe ſake, as it's End, the right ordering of the Common-wealth is de- 
ſign'd, under whatever Species of Government, and we ought not only 
to conſult the welfare of the People, which I ſhall not oppoſe, but we 
muſt alſo be enſlav'd to all their Madneſs and outrages. But it has been 
already obſerv'd, from long experience, that Monarchy is the certain and 
true Government for any Community or State, that it's very hard to E- 
{tabliſh Ariſtocracy or Democracy, and harder to continue them, and at 
this day, almoſt all popular Governments are Baniſh'd out of the World 
as Nuiſances, and Kings and Princes do Govern. In this age we have 

ſeen the Republic of Florence, turn'd from a Democracy to a Monarchy, 
which is confirm'd to the Family of Medices, which never was free from 
Factions, Seditions and Butchering one another, untill it got clear of po- 
pular Government. G 95 | To 
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berpeeen theſe two. It remzins then, ihac 1 examine Grefully whether 


therefore needs be ſurpriſed; to find ſome things which have been ſaid 
and written 


Tg bring this [ifourſe Home to" ihe ae a om Cn 


the moſt Pk add potent Monarchy,” which the Eagliſb have Hafid 
ed down to them, from "their Forefathers und which they habe art 
fully ànd with good Succeſs preſervd itire unto this day, is to be Suc- 
ceded to. NOW this muſt be done either by Election which/overturis 
their Conſtitution, or the Suoceſfor muſt" inherit accortting, to the rebeiv d 
there is no Median 
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Auch r as . an FIR at Sebi or id little n in 
10 Affairs, are apt to preferr Election to Succeſſion, and I make no 
doubt but many may attempt to chuſe a New King, ſhou'd England: be 
ſo unhappy, as to be embroiPd. Tis the Weakneſs or Vice of Corrupt 
Nature to be delighted with Novelties, preferring imaginary proſpects 
to our preſent Happineſs, to deſpiſe what we enjoy, and to wiſh for it 
again invain, When loſt, 2 Sager ce] api, Says Thugydides,'Thhe preſent is al. 


my grituous. Lea I know 'tis controverted: among ſome Learned men, 


eſpecially fame Lawyers, whether the Election of a New King is not 
pleferable to the Order of Succeſſion, by which the next in Blood is 
advanced to the Government of the Kingdom. I remember to have heard 
this Queſtion much toſs d and diſputed at Paris, when I was à Student 
ther, among the Candidates for ein degree in the Univerſity, in their 
Dechmations, Orations or Conferences among themſelves, according to 
Chſtom'; after they had gone through, and ended their Courſes of Phi- 
They were generally much taken with the Arguments which 
favoured Election, as I my ſelf was alſo at that time, before I had mature- 
ly conſider d that affair or attaimd to a more ripe Judgment. No Body 


by others, repeated by me in this Chapter; I ſhall endea- 
your however, that beſides the 1 nts: Which I either have heard in 
the Schools from others, or which are to be met with in the Treatiſes 
of other Authors publifhed en this Subject, to entertain the Reader alſo 
with ſome things of my own; which ſhall be briefly ſaid; that ſo it may 
any Reader of an ordinary capacity, a ſee clearly tothe 


+. hidden receſſes of it, and make a right Judgment of the advantages: anfl 


\miſchiets of this Election, or Elective Governments. 1 10 
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des are apt to —_ 4 1 
that it was inſtituted by mighty: korn 18 e Wis cares for E- 
but: MWiſdom it ſelf, all other thi ) 8 ban e g but 8 

mer Holly; ant that God hinwelf who ſearchesthe; the Children 


| thor of it. 
of inen, and to whoſe albſeing Rye allothings as well. future. A ng | 
art always profeat,” ſems to bave yd Election the ing rv ——— 
ceſſion. For in Deuteronomy the Lord ſpeaking to the peo Lebe ccc 
mands them thus, Thou ſhalt in any wiſe ſet him Xing bon 7] et, whom 
Ford thy God ſhall chaſe, one from among thy Brethren, thou mazeſt not ſet a 
Stranger over thee who is not thy Brother. But he 00 not multiply —_ 
to himſelf, nor cauſe the people tb return go Egypt, 40 the end that he ſboa d 
multiply Horſes, neither ſhall he multiply Wives to himſelf, neither ſhall be 
greatly multepl to. himſelf . Silver nar Gold, and mhen. he A on the Throne 
his King dom, he ſhall always ow i Lad of God h "Eyes, and he 
all read therein all the days f | his liſe, that he may learn to "fear the 
Lord his God, and to keep all the words of the Law of God to do them. That 
his leer be vor lf 4 abowe chis Brothremg ind that be turn not #ſideth 1 
right hard or to tlie . Deut. 1. v. 14, 1 „ec. Hence they infer 


God allow'd His People Election, yea commanded; it, — 18 


ſelf promiſes to be the Author of it, and mite mer, with the happy 
qa 20. it, toit peace with their Neighbours, whom their King is not 

provoke: by multiplying to ihim(elf Horſes or baue _ above all 
han he: ſhouid fear the Lord and keep. his Laws. 10 neuw. Val niegg 
hat can Mortals wiſh: more for ina Kingdom, ſay mat n dnss 0. 
lection, than to have ſuah a madeſt King over them, free from covetauſaeſa 
 whbowill not exhauſt chem with taxes, and finally liue in peace With hit 
Neighbours; ſo s:4got: to run them into needleſs and expenſive Wars. 
In the next plate abe hring examples from. Scripture ſor Electing Kings 
for the people ock »Joafſb The Son. of Abhariah and made him King 
Neither Saul nor Devid did Sueceed, but were Elected. From Scriſuuce 
they go to Reaſon which naturally gives the preference to Election he 
cauſe the King is only for — And as the World is at ꝓręſent 
he muſſ appe | tumults, and engage people to ive peaceably, ore y | 
his good behaviour than «by: — or fear. This requires Greatneſs of 
mind in a Maag nag l Modeſty, a thorough knowledge of: Juice, 
. which is to be impartially ate ud and a finiſhd Wiſdom to obſtrue 
a true meaſure iri beſtoming / rewards and inflicting puniſhments. . Buch a 
King is to be carefully ſayghe! for, for we rarely ſes ſuch qualities a0 
tend birth, ſeldom are the heſt men of one Stock or Family, nobchaxe 


they good Education. Weoftnet meet with Calignti, Nero's, Cammetdings The Wes 


and-Heliogahalus5 tlan with juſt and modeſt Brinces; Who wWill prefer bene terme 


_ the: happineſs! bf «their: people 10 themſelves and their own intereſt. 2 a 
Much leſs is a Gdarus Who pufchas' d the Pegples ſafety at the espenge Ke. a 
of his own Life, to he ſqusd among theſe Hereditary: Erigces, r fn 
dne who ln boladminiſler healing medicines, when che bad Politics kb 
_ 85-facke> r arid. , ee eee Printe of Paets: expieis — 5 
himſelf an this Occa¹,Bũ 19 ns Tomi oils five Dotbar od dee 
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Sir Tho. Craig, of the Succeſſion, &c. Book I. 
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The preſence 
and Authority 


of 4 wiſe may 


can do much. 
* 


people choſe their Rulers, 


Ac veluti in mag uo Populs cum ſæpe coorta eff 
Seditio, ſævitque animi] ignobile . 
Jamque faces & ſaxa volant, furor arma miniſtrat. 
Tum pietate gravem & meritis (i 2 virum quem 
Conſpexere, ſilent, arrectiſque auribus aſtant, 
Ile regit. dictis animum, & pectora mulcet. 


As when in ſome great Town Sedition reigns, 

And Rage among the Mob th Aſcendant gains, 
When Mad their Stones and Brands at random fiy, 
If then ſome reverend pious man they ſpy, 

The Mob all Silent aud attentive ſtands, 

He ſooths their paſſions and their Souls Commands. 


Natural reaſon teaches us, that this Prince is not to be hoped for from 
the Royal Stock or Purple, but ſuch an one from amongſt the People, 
ought to be pick'd out, and rais'd to the Royal dignity by the Suffrages 
of the People, One who excels them all for Piety, Fidelity, Juſtice and 
Wiſdom, when this happens, as it needs muſt, where the King is choſen 
by good men, that Kingdom will certainly be moſt happy in which Phi- 
loſophers reign, or Kings are ſage Philoſophers. The Roma» Common- 
wealth flouriſh'd and enlarged their: Dominions far and near, while the 

Fel Kings, after them Conſuls, then Tribunes 
with Conſular Power and Authority, Dictators and Emperours of Ar- 
mies. But the Commonwealth being overturn'd after the death of 
Auguitus, who made the Empire Hereditary in his own Family, the 


Majeſty and greatneſs ' of Rome was impair'd untill it was trans- 


ferr'd to other Families. But When Werra choſe Trajan for his 


Succeſſor in the Empire, and Trajan, Adrian, who choſe Antoninus Pins 


and he again Antoninus Philoſophus, the State, which had been in a 


declining condition from the Reign of Auguſtus, Flouriſh'd again under 
thoſe great and moſt accompliſh'd Princes, it was reſtor'd to it's an- 
cient ſplendour, Rome had Peace at home, and Succeſs and Victory a- 


broad. Again, no ſooner did Commodus Succeed in the Empire as Heir 


MY Kin is to 

be choſen after 
uir 15 

made.” 


to his Father Antoninus the Philoſopher, but all their affairs began to de- 
Cline as the Poet ſays, . Ge TO OR ney Bagel 


1 pe jus ruè re, & retro ſablapſa referri 
. | | 


Then Rome was filld with blood and butcheries, nothing done in the 
Provinces in that Prince's Reign, becoming the Majeſty of the Roman 
Empire. By right of blood ſuch Princes often fall to our ſhare. Neither 
are good Princes always ſo fortunate as to have good Children, ec 


fortes creantur fortibus, The valiant do not always beget the brave. A Choice 


then is nicely to be made, and when that -is. done, one of exemplary 
Vertue and Wiſdom, will be made King. The greateſt bleſſing” that 
God can beſtow on a People, and if the Kingdom be bleſt with many 
perſons of heroick vertues, the people are at liberty to chuſe the moſt 


excellent of them all. Election proceeds from counſel, deliberation and 


reafon, many can better judge what ought to be done and what is to 
be avoided, than when a Prince is ſet over the people of God for as | 
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other merit, but his birth, without choice. or any farther enq iry. For 


ES 2 D N r en. . 


in chuſing a Prince regard will ever be had to the wiſeft and juſteſt 
perſon, who, by his Example and AN may encourage piety and 


vertue, be pleas'd with the Converſation of good men, reward vertue 
and diſcourage vice, reject flatterers, keep his promiſes,” puniſh Syco- 


phants and the pillagers of the Common-wealth, avenge the wrongs that 


are done to others, and forgive treſpaſſes committed againſt himſelf; 
and who will pay the greateſt deference to vertue and goodneſs. 


* 


Moreover, a King ſo enrich'd and adorn'd with all endowments of ide Min. 


mind, cannot but make a right choice of his Miniſters of State, Magi- 


y * 


ſters of 


both in Civil and Criminal matters, that, is men of Probity, Integrity and Se nen. 


Learning, well acquainted with the Civil and Municipal Laws, not ſtain'd 
with baſe corruption; and who are not to be tempted with bribes to 
pervert Juſtice. Now if merit is chiefly regarded in chuſing a King, 
it muſt neceſſarily be minded in chuſing infertour Magiſtrates. And 
conſequently Honours, Magiltracy and Dignities, which eyer ought, to be 
the rewards of Vertue, wil always be beſtow'd on the 

Perſons. A juſt; Prince will always chuſe thoſe who reſemble him moſt 
in thoſe excellent qualities, For, ſeeing tt 
Maintenance of Juſtice and publick Society, thoſe perſons are to. be pre- 
ferrd who are moſt likely to, compaſs that end. The ancient Laie, l 
their recourſe to divination, that the moſt celebrated perſon for military 
Government, ſhou'd begin the choice, and pick the perſon that came 
eareſt to himſelf, this a third, the third a fourth, and ſo on, they choſe 


perſons fitteſt for the Wars, until they got a compleat Army. 


the people give their voices on account of the merit of the Candidate) then 
is the Kingdom moſt fortupate, Good men will rule; men of Learnin 

will be adorn'd with honours and dignities, and ill men finding no 
Alam or place of refuge, will chuſe to leave the Country, or be torc'd 
to abandon their wicked way of living. Good men finding great encou- 
ragement for their Vertue, and char they only are entruſted with places 
of honour and advantage, will be excited to tread ſteadily. in thoſe paths 
that lead to honour, when oe convinc'd, that the more they ex- 


Now if this method Succeeds. (and how can it fail, where in chuſing, 


cel others in Vertue they have the truer title to Preferment. So all good 
men, and they only have reaſon to expect rewards, nothing but miſery 
and deplorable misfortunes can be the Portion of the Wicked. The good 


government of any Kingdom conſiſts chiefly in diſpenſing duly rewards 


and puniſhments. But under an hereditary Prince, ſuch Governours are 
ſet over the people, as he pleaſes, or brib'd Court Favorites recommend, 


& moſt deſerving 


the deſign of Magiſtr acy is the 


an En. 


- Wers 8 * F S- lefted King . 
ftrates and Judges, whom he entruſts with the adminiſtration of Juſtice are ft lines 


no acceſs. to Preferment but by Sejanas. | ir 


EFF x 


I There is alſo a certain art of Reignin and therefore he who is moſt | Governing 
Skilful in it, deſerves to be choſen King, being moſt capable of attaining 


ig an art. 


the ends of Government, the 2 and Safety of the People : The Impar- 
cf 


tial diſtribution of Juſtice is th 


z eans, which ſuppoſes a thorough know- 
ledge of Laws and Equity, with a clear and ſound' Judgment. On the 


other hand nothing provokes People more than perverting of Juſtice, and 


having reſpect of Perſons more than of the Merits of their Cauſe. So 
the wiſeſt man, and he who is belt Skill d in the Laws, and in publick 
Affairs, ought ro. have the Kingdom. How can he who is not à moſt 
Juft man, nor knows well what is Jak a Rights Adee fa 


. n — FIR <7 8 
I * +. —> 
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Sir Tho. Craig, of the- Succeſſion, &c. Book I. 


every man? And this accompliſhment is the effect of Induſtry, not the Be- 
nefit of Nature or Blood. A ſick man chuſes the Ableſt Phyſician, not 
one deſcended of a great Phyſician, tho he was Son of Aſſculapius. It 
happens often in Kingdoms that there Ariſe great Commotions, and Sediti- 
ons break forth, theſe are the Diſtempers of the Civil body, which being 
Sick, Diſtracted or Furious, wants a wiſe State Phyſician to correct the 
peccant Humours, and reſtore the body Politick to its due Craſis. In like 
manner, the art of Navigation is neceſſary for Sea-faring people, and the 


The 5e8 4, more skill'd the Pilot is, they are the Safer; what is a Common - wealth, but 
riſt ought al- a Ship in the Sea cutting the oppoſing Waves? If it be left to its ſelf; 


ways to 


preferr d. 


In vita 
Johannis. 


be 


without a Maſter or Pilot, twill unavoidably Stumble on Rocks and 
Shelves, or Sink with its too great burden. The Steerage is eaſie in good 
Weather, and an ordinary Mariner will do at the Helm, but in a violent 
Storm when the Danger is great, the beſt Pilot is employ'd, and he is en- 
truſted with the Government of the Ship. In like manner the Romans 
in that Dreadful Inundation of the Cymbrians into Italy choſe a Comman- 
der not from among their Nobility, but C. Marius from among the 
| Loweſt of the People. This man being moſt Famous for Military affairs 
was choſen alone by the people of Rome, the Nobility not oppoſing, when their 
All was at Stake, and to him they entruſted the Common- wealth, their Wives, 
Children and whatever was dear to them. In ordinary Trades, thoſe wo 
have ſerved their time at them, and become . Maſters of theſe Arts, are beſt 
employ'd. And if we conſider this affair, ſay they, in point of Reaſon, 
what can be more Impious than for Gods people to Subject themſelves to 
one, who perhaps has renounc'd the true Religion, as Julian the Apoſtate 
did, or who has turn'd Saracez, as is reported of Peter King of Caſtile, or is 
ready to embrace Mahometiſyg as Matthew Paris writes of John King of Exg- 
land. What if a Farioſo Succeeds as was Charles VI. King of France! By 
Birth ſuch men happen to ſucceed, who are under moral or natural In- 
capacities to Govern. Will any wiſeman put the Sword into his hand who 
knows not how to uſe it? What if this man be deaf, dumb, or ſo weak, 
that he is altogether unfit to bear rule, or to manage any matters, ſuch © 
as by the Fewdal Law, are debarred from Succeeding even to the ſmalleſt 
Fee or Copy-hold, becauſe, as Obertus ſays, they are uncapable to 'do"rhe-- 
Service of Vaſſals to their Superiours. What if a Boy or Infant ſucceeds, 
as we have ſeen often fall out? The Lord pronounces it 4 Curſe upon that Land 
whoſe Riig is a Child, or whoſe Princes eat in the Morning. Will any Man 
of true Piety chuſe to be under the Curſe of Almighty God? Ihe Sacred 
Canons, ſay they, bear witneſs how undecent it is for one who cannot Go 
vern himſelf to undertake to Govern others. What if a Sardanapalus, 4 
Heliogabalus or a Childerick, mounts the Throne by this Hereditary right? 
How ſhou'd he be allow'd to regulate the manners of a Society, who: is 
inſipid ? Who knows no difference of Moral good and evil, neither what 
his own nor other men's Morals are. Oh A IE 


v4 . >» r. 1 
"I 10 r 


* 


But this is not all, the Enemies of Hereditary Monarchies pre- 
of 4 Po- ; | 3 Say 4 2 ih 
man's being Ceed farther, and bring another prejudice . againſt them, ' Which is the 


Heir of 
Kingdom. 


4 Inconveniency of a Female Heireſs ſucceeeding failing 'Males. Ho. 
{ſhall ſhe, ſay they, perform thoſe Offices which are proper to men? IS 
not that againſt the order of Nature, and the judgment of right Rea- 
ſon? If Women are not ſuffer'd to bear the Offices of Inferiour 
Magiſtrates, how ſhou'd they be Inveſted with the Soveraign power, 
and have the Nomination and Authorizing of all ſubordinate Magi- 
ſtrates ? Reaſon, which is infus d by God into the minds of Men ſhows 

us 


— 


er 8 


Chap. 5. In Anſwer to Doleman, 


us plainly, that it belongs not to a Woman to raiſe an Army, to exerciſe 
Souldiers, or lead them on againſt an Enemy, or give the ſignal to Battel, 
ſhou'd ſhe do it, *rwou'd be abhorred as a Bad Omen. And yet if a Wo- 
man be, the only Heireſs of a Kingdom, ſhe muſt preſide in Military 
and Civil affairs, in all Councels and Deliberations. Whereas by the 
Law of Almighty God it was commanded from the beginning, that a 


Woman ſhou'd be obedient, and in Subjection to the Government of ano- 


ther, not rule or command over Men. Who ſees not this to be a viola- 
tion of what God has Inſtituted? All theſe Inconveniencies and evils, ſay 
they, ſpring from this jus Succeſſorium, this Hereditary right of Succeſſion, 
which are not to be prevented or remedied otherwiſe than by the- peo- 
ple's having a free choice of their King; Tis by this means only that 
they can-have as Wiſe and Virtuous a King as cou'd be wiſh'd for. No 
man in his right wits, can conſent to have any but the moſt accompliſh'd 
Prince, who is beyond all exception well qualified for Government, made 


King over him. But if the worſt ſhou'd happen, that he ſhou'd dege- 


nerate, and diſappoint their expectation; they will be more eaſie under 
that misfortune which was occaſion'd by their own deed, having none on 


Whom to lay the blame but themſelves. 


om 


| Moreover, not to mention ancient Kings, there are at this day many There arc 
powerful Empires in Europe, many noble Nations, who acknowledge none 7? moſt 


for their Kings, but ſuch as are choſen by themſelves, they yield not nid 


ingdoms in 
their Necks to the Yoke of any King who is not ſet over them b Europe hi 
their own conſent and their lawful ſuffrages. Such, at this day is the 
Empire of Germany, which none have enjoy'd for many Ages, but by 
the Voices and Choice of the Electors. Anciently the Conſent of Fifty 
Four of the Great men, beſides the Biſhops and Cities was required as 
neceſſary. But Charles the IV. reſtrain'd the Number of Electors to Se- 
ven. And not only from the days of Charles the IV, but even from 
Charles the Great, yea as far back as Augu#us Ceſar's time we find 
that a new Emperour was ſtill choſen. by the Suffrages of the Army. 
The Souldiers thought, that no man ought to be Emperour, and to have 
the Command of the Army, which they reckon'd the ſafeguard of the 
Common-wealth, but he who deſerv'd the commendation and applauſes of 
the Army, and cou'd take care of the Safety of the Publick. _. 
And in the Church of Rome, the Pope, whom they reckon Head or 
Prince of the Church,. and who ought to be exemplary for Piety, Lear- 


ning and all other Virtues, is rais'd to that dignity by Election, and no 


* 


the Civil than in the Eccleſiaſtical State. e e 5 5 
"Beſides the Empire there are alſo ſeveral other Kingdoms which own Eiettiuę 

no King, but ſuch as is choſen by their own ſuffrages, ſuch as the King- X7540m%. 

doms of  Dazemark, Sweden, Bohemia, Sarmatia or Poland, Panno. 

nia or Hungary, as moſt people will have it; we know that the Kings of 

thoſe King oms, which are in themſelves moſt powerful, moſt flou- 

riſhing and proſperous, are Elected by Suffrages, and yet Government is 

no where maintain'd at this day, with greater tranquillity. and happineſs, 

than in thoſe. Kingdoms, notwithſtanding the people in them ſay, that 

they are not tied to any Succeſſion, but that they uſe to receive and ac- 

knowledge him for their King and Soveraign, Who is moſt 7 pro- 

mote the welfare of the Kingdom and of the People. And ſo by the 


leſs care ſhould be taken of the People's Safety, Quiet and Religion in 


aceeſſion of foreign leſſer Principalities (which come to them by allowing 
NE A A es ee ͤ ak & £: | Foreigners 
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Sir Tho. Craig, of the Succeſſion, &c. Bock l. 
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Fo eigners to ſand” Candidates for being choſen King) they vaſtiy 


More be large their | Territories. - Some. alſo are of opinion that it's more honour 4 U 
mureble to be ble tp. be Choſen than Born a King, the firſt is owing to Merit, the ſe- 
choſen tban | | 


born « Xing. cond $0 Birth; that never falls to the ſhare of any, but of the moſt ac- 


* * 


compliſh'd men, this not only to the baſeſt but even to the moſt wicked 
Princes. There we have ſuch a King as we wiſh for, here we are 
forc?d to be Subject to him whom Fortune puts upon us; The one is able 
and willing to fuccour and take care of the State when in danger, the 
other is oft times too unconcern'd for the publick, if he be well himſelf; 
there, all matters are tranſacted with the greateſt Safety, here at the 
caprice and by the abſolute power of one Man, the People are lighted, 
ſpotP'd and trampled upon. © & 

Theſe and many ſuch ſort of Arguments are made uſe of, by the Advo- 
cates for Election, and among them by the Counterfeit Dialogiſt Doleman, 


hq tho ſometimes by the force of reaſon, he ſeems to inſinuate That Suc- 
dein is attended with fewer Inconveniences than Election, if ſuch an Heir 
of the Crown ſucceeds as is qualified for it, and willing to Succour 


his Country, when in danger; but having the Impudence to ſay that few He- 


reditary Kings have thoſe good qualities, he plainly perfers Election to 


- Sneceflion, and endeavours to prove his aſſertion by the examples of many 
.: Kingdoms, and chiefly of England; he puts us in mind of many of its 
E Kings being depriv*d both of their Lives and Crown, as not being Skill'd 
in 3 and others choſen in their room, who by their Virtue 
and Tnduftry have ſupported the Publick when in danger of Ruine, moſt 
- happily enlarged the een and have Reign'd far and near. And 
which is more (tho' nothing more Impudent or of more dangerous con- 
Fequence can be faid by any Author) he adds, that it's a never. failing 


Obſervation, that he who Succeeds to him whom he has firſt De- 


throned, has always been a moſt excellent, and very great Prince, and 
that God Almighty has always favour'd and Bleſt ſuch bold Strokes, and 
contumelies of Subjects againſt their Kings; that the Kingdom has been bet- 
ter'd and more enlarg'd, people improv'd in their Morals, and continued 
always moſt dutiful during the life of their Elected King. 

- Such Harangues have indeed the fucus or meretricious appearance of truth, 
and *tis not to be wondred that when they are embelliſh'd with the 
flowers of moving eloquence, if ſuch as are not well skilled, or have no experi- 
ence in. affairs of this nature, nar their Judgment rightly Settled, are much 
taken with them. Yea ſometimes. they not only deceive the leſs Skilful, 
but alſo caſt a miſt before the minds of the. moſt Judicious and quick 
Sighted.. ?Tis to be wondred at, how men otherwiſe moſt learn'd, do in- 
dulge themſelves on this. Subject, as that nothing is ſo abſurd, which by 
Rhetorick may not ſometimes ſeem probable. But when once the var- 
niſh is taken off, fo that we may % 

weigh them, by a ſedate and mature Judgment, the cheat preſeatly ap- 
pears. For theſe men propoſe nothing to themſelves, but ſome Vropsa, 
and in ſit a, Sroical King preſented to our imagination, of whom we may 
form ſome Idea in our minds, but ſhall never ſee him with our eyes. 
They entertain themſelves with meer Platonical Ideas, For their Vizard 
is no ſooner pull'd of, but the innumerable Inconveniences and Miſchiefs 
whichattend and Spring from Elections in Kingdoms become manifeſt to 
all men. Now that our Neighbours may the better ponder, what ought 


things in their true colours, and 


to be done, and what is to be avoided, I purpoſe to Subjoin the * 
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of Election, making a tripartite divifion of them, that is, firſt the evils 
which preceed the Election of a new. King, ſecondly at the time of the 
Election, and laſtly after it. I ſhall allow each of them a Chapter, and 
after that ſhall anſwer briefly all the arguments which are brought here 
in this Chapter to favour Electios s.. 
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C H A 'P; VI. 


Of the Inconveniencies which uſually preteed the Eleftion 
of a New King. ar 


He firſt Evil then of Election is, that Election arraigns the e and Th firſt evit 

| Loads them with manifeſt ingratitude; when as the People {lighting the Er 1 
Families and Heirs of Princes, who have deſerv'd well of them, and at peoples ingri- 
the expence of their own Blood had purchas'd the Eſtates of each of them ide. | 
to their Anceſtors, transfer the Kingdom from the Poſterity of thoſe Kings 

to Strangers, and obſcure or unknown Families. Theſe are doubtleſs 
harſh Judges who are far from doing by their Soveraign, as they them- 
ſelves and their Families wou'd be done by; For they cannot think of 
Suffering their own Poſterity to be Diſ-inherited, even of that which they 

oweto the bounty of their Kings, however ill deſerving they are, and yet 

at the ſame time, are ready to ſuffer the Off. Spring of their Soveraign 
Lord to be expelled from their Paternal Inheritance. The memory of 
Excellent Princes, deſerves ever to be had in Honour, and it cannot be 
preſerv'd with due Reverence, without maintaining the Sacceſſion. For as 
Kingdoms were the firſt form of Government, ſettled before all other kinds 
were known, ſo ſuch Kings were choſen by the Conſent of the People, 
ho were moſt Beneficent and liberal to others, and who by their Bo- 
'dily ftrength, Valour and Singular Wiſdom, were able to defend the 

People from the affaults of wild Beaſts, or the Violence and Injuſtices 

of Lawleſs men; Afterwards Commanders of Armies (by whoſe happy 

Conduct Provinces were brought into SubjeCtion, and parcell'd out among 

the Souldiers, for their good Services) were made Kings. And *twas Stipulated _ 
between Kings and People, that they ſhow'd be mutual Gwa7artees to one 
another, and to their Heirs and Deſcendants for ever, and the Off ſpring 

of the brave and beneficent, from a juſt regard to the memories and no- 
ble Exploits of their Fathers, had the Kingdom by Inheritance. Hence 

the people pay'd the ſame fidelity and Allegiance to the Son as they had 
done to the Father. William the Conquerour having ſubdued England, divi- 

ded the Kingdom among his Normars, and others who ſerv'd him in that 

War, reſerving to himſelf the Soveraignty. Sure then, their Poſterity 

who enjoy'd thoſe Eſtates by his Bounty, wou'd have ſtain'd themlelves. 

with the baſeſt Ingratitude, had they ſuffer'd him or his Poſterity to be | 
thruſt out, and the Kingdom transferr'd to another Family. Neither er aue 
wou'd they have been Chargeable with the Crime of Ingratitude alone, ne mich 
(tho' nothing be worſe or more infamous among men) their _— _ 

tude being alle accompanied with the greateſt Impiety. Tis the Prero- 


from a Family for the Sins of it, 


* of Almighty God to diſpoſe of Kingdoms, and he takes che King- 
and beſtows it on another. Some- 
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times Families and their Off- ſpring, are quite extinct, as we have ſeen 
lately in France. What the Cauſes of ſuch Cataſtropbies in Families are, are to 
be left intirely to God's Judgment. Tis evident then if people preſume 
to transfer Kingdoms at their pleaſure, and lift up themſelves above their 
Soveraign Lord, and dethrone his true and Lawful Children and Heirs, 
they become not only Guilty of Ingratitude towards the Family of their 
— former Kings, and the Branches of it, but of the greateſt wickedneſs and 
UI, impiety againſt God Almighty, by invading that Power, which He has re- 
ſerv'd to Himſelf of diſpoſing of Kingdoms. # 

The 24 evil, The Second miſchief which attends Election, and is greater in compariſon, 
Eleition alters is a change of the form of the Kingdom as to its Conſtitution. All alterati- 
8 "ons, eſpecially in the Body Politick are to be avoided. As a man's health 

is in danger by a ſudden change of his Diet; ſo changes of the State bring 
Innovations as to Laws, and the manners of the People, which of neceſ- 

- ity diforders the Civil body. Tho? ſometimes theſe alterations ſeem to 
Flatter men at firſt, and promiſe great matters, yet when they expect to 
poſſeſs them, they find nothing real, all being Imaginary, or Speculation at 
beſt ; that happineſs they had in Proſpect flies away with the Wind, and 
»  ofi-times carries along with it, or de ſtroys the publick tranquillity. We 
often ſee diſagreement as to manners breaks off Friendſhip, whereas agre- 
ableneſs of manners improves and perfeQs it, according to the common ſay- 

ing, Novus Rex nova Lex. new Lords, new Laws, and ao leges va- 

dunt Reges Volunt. And Xenophon Tiou puileſra: miruov ,? 

All Changes of the State are mortal to it. Thucydides ſays the Kingdoms 
or Common-wealths which make feweſt Alter ations in their Laws, tho? 

| Defective and Inconvenient, are moſt firm, as ſhall be ſhew'd afterwards ; 
Changes are always attended with Calamities, and the Bait of Liberty 
hath ever bitter Ingredients. Salluſt was in the right, when he ſaid, that all 
changes in the Meal. Public, portend Deſtruction, Baniſhments and all ſorts 

of Hoſtilities. Tis an old ſaying 2 x , S u An evil that is 

eaſiy born, is not to be moved, leaſt greater miſchiefs enſue upon an Al- 
teration of the State. Tis the nature of all Changes, to hurry people 
along with them againſt their will, and that Kingdom which once begins 
to be driven head- long by mutations, cannot be ſtop'd in that Carreer 

| by any, until it falls into ſome Signal miſchief. | | 

The third, A Third Inconveniency of altering the Conſtitution of a Kingdom, ariſes 
A new cbeſen from the difficulty of effecting it. For when a Kingdom is well Eſta- 
King 15 05” bliſh'd and confirmed to a Family, and is deeply Rooted in it, tis hard to 


xious to many A . p . l | 
changes, make a change, or if the Innovators ſucceed in their Enterprize, that new 
Government will be but ſhort Liv'd, unleſs Powerfully guarded by a Stand- 
ing Army, and moſt ſtrong Garriſons. When ever People get free from 
that Force which Enſlaves them, we ſhall preſently hear of Plots and de- 
- figns to over- turn the new Model, opportunities will be greedily -Embrac'd, 
the People will moſt eaſily return to their former Cuſtoms, and Watch all 
occaſions of Seditions and Rebellions. = wor 
he fuels Fourthly, people who are bound, and had obliged themſelves to bear 
* Faith and true Allegiance to their former King and his Lawful 
Heirs, by the Oath of God, they cannot without horrid Perjury conſent to the 
Election of another Prince, or of one from another Family. No account 
can be given, no Colourable pretext for violating the Oath which they 
had _ and which they were oblig'd in Gratitude to give, or for bind- | 
ing themſelves afterwards by Perjury to any other, upon any Contract or 
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Proſpe& of Advantage. The Caſtilians in Spain who were ſenſible 0 
Scandal as well as the Guilt of Perjury, deſerve to be commende 
imitated in this. For when they Plotted any Rebellion againſt their Le 
or his Children, that they might not be reckon'd Perjur'd, they inthe fir 


| 10 Marian. 1 
13. Cap. 11 
. "n+ VOL y Y deRebus Hir 
ded with the Infamy E 115 paniæ. 
bellion. e 
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2 ; © „ in Ri ie The Inconve- 
King, when the Right of the Lawful and next Succeſſor in Blood is wats of as 
Interregnum 


certain Mortuo mandatore extinguitur mandatum, A Commiſſion ceaſes and  * Et quia 

is extinguiſb'd by the Death of ; - ee 
ſted with a Commiſſion, only performs the Office of him who gave it.“ Judi- Judicum. 
cium, ſays Paulus, vetante eo qui juſſerat, ſolvitur. © A Sentence or Decree Be * 8 

is made void, by a prohibition of him who gave it. And ee ſays ex- & ſolet ibid. 
preſly, That the Death of the Sowveraign is equal to a Prohibition. Now * Judicium | 
ſeeing all the Power of an Elected King ends with his Life, it cannot 442 
Survive him in any other Perſon, becauſe no man can impart or continue to certum. F. 
another more power than he has to himſelf; For meer Uſufructuaries M039. & 

or Adminiſtrators, as all Elective Kings are, can grant no Commiſſions nor : 
give Leaſes, or prorogate them to any beyond the term of their own life. This 

is manifeſt from the Commiſſions or Orders in all Britain chiefly, by which 

Cauſes are diſpatched. For the King's Name is prefix'd to theſe Com- 

miſſions, which Command, Ordain and Empower his Deputies: to put 

his Orders in execution. For the King's Name is ever put in the begin- 

ning or preface of the Commiſſion. But if there be no King, in Whoſe 
Name {hall ſuch Writs be iſſued out? What Princes Name ſhall be pre- 

_ fix'd to them, ſo as at a day whether certain, or uncertain the Plaintiff may 

have Juſtice. adminiſtred ? In whoſe Name is the Court to be held? Or wn | 

2 2 
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ſelf zt once Judge, Party, and Bailiff, and ſo will ſet upon his Deb 
and take him by the throat, if he delays to make payment. Such pra- 
Ctices 9 necel- 
.  farily,t | 
CE 


this 
oblige 


157 will give occaſton of tumults and ſeditions, which necel+, 


* 
# 3 


* N Ats e J 2 „0K. 
times. Highway men and Thieves will ravage with impunity, with- 


be expected in 1. 
the Xgdem. 01S: 


urged by the Plaintiff, or his! Counſel, to anſwer to the charge brought 
againſt him aſter the ſute is commenced; bur in the very beginning of 
the Trial he will be ready to fall foul on them. Who are you, he may 
5 bY the Judge that put Interragatories to me, how came you by this power of 
taking Cognizance of this matter, ſo as ta; oblige me to give account of 
my Life and Actions to you? Whence have you Power and Authority 
of Trying and Judging Me and my Concerns? Who made thee an Ar- 
bitrator or Judge over me? Or who gave) thee this Juriſdiction, that I 
ſhou'd be any wiſe Obnoxious to thy Power and Authority? Iowa that 
thou waſt Cloathed with Authority and a Commiſſion from the former 


4 


King as to theſe matters, and I know alſo, that he who made thee a Judge 


| is now. Dead, and that his Power and Authority ended with his Life, and by 
| neceſſary Conſequence thine is ſunk with it. Formerly thou waſt my 
Ruler or Judge, but now. only my Companion, we have not as yet got 

a new King, nor is the Aſſembly of the people or Convention of States, 
appointed for Electing one. How then and by what Right doſt thou 
Arrogate this Power to thy ſelf, of taking Cognizance of my Crimes, Debts 
or manner of Life? Now if any ſly, Crafty: Knave makes theſe, or ſuch 
like Objections, pray what can the Judge reply to them. Twill be to no 
Purpoſe, for this Judge to ſay that he may continue his Magiſtracy until a new 
King be choſen. For the deceas'd King, having had no Power in the Admi- 
niſtration of Juſtice, beyond the term of his Life, cou'd not transfer more 
Right or authority to others than he himſelf had, and Conſequently from the 
time of his Deceaſe all Juriſdiction neceſſarily ceaſes. So that there can be no 
Magiſtrate, no Juriſdiction nor Judicial proceedings during the whole time 
ef the Iaterregnum; and conſequently al the Bonds of Civil Society, which 

con 


conſiſt in the equal Diſtribution of Juſtice, are broken and diſſolved; no 


the worſt of Men, with all manner of Impunity. How often have Three 
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care taken of the Publick, nor any remedy left for preventing its Ruine. 
Tis a Miſchievous thing for a People to be any time withour Govern 
ment and the Adminiſtration of Juſtice. . The Prophet Hoſes reckons this Chap. 3. v. 4. 
among the Calamities, which he foretold were to be inflitted on the 
Children of 1/rael, They ſhall abide many days without a Ring, and without 
4 Prince, And from the Canon Law, we find that the long Vacation of a 
Benefice is dangerous. The difference between Ruling and Obey ing wears off 


by Diſuetude, for if there be no Ruler, there will be of neceffity no 


— p ]ͤ ò Dl ] ] W-. ] ] 
But ſome may fay, that the Inconveniences which attend an Iuterregnum Their three 


may be cur'd by theſe three Remedies. Firſt, the Reverence and Honour en, If 


15 . 28s a enn the 
people have for their former Magiſtrate, will reſtrain many from diſor- 3 


ders, and a King will ſoon be choſen, and there is no great harm; in a 3 
ſhort delay for a little time. Their Second Remedy is, that the Interregnum 2h 


will be ſoon over, by the appointing a New King, this New King, will 


puniſh with the greateſt Examplary Severity, the abuſes committed in 
the mean time, to terrify others, and effeQtually to prevent ſuch Diſor- 
ders and Crimes upon any like occafion for the future. For when they 
perceive much more Grievous Puniſhments to be inflicted for Crimes, 
committed between the Death of the Old King, and the Elevation of a 
New one, than for thoſe under the Reign of a King, they will be fright- 
ed from ſuch wicked Practices in thoſe Intervals. Thirdly, in caſe the 
Licentiouſneſs of bad Men, breaks out ſo Impetuouſly, that neither the 
Reverence of their former King, nor the Fear of him who is to Succeed, 

is ſufficient to reſtrain them, Let an Izterrex or Regent be choſen, to 
whom Power, as Governour and Guardian of the Kingdom, to judge by 


_ himſelf, or his Deputies or Subſtitutes in all caſes, between man and 


man, and to reſtrain by condign Puniſhments, all Murders and Robberies, 


is to be given. | os ft. ice? © 3 
Firſt then, they are groſly miſtaken, who think that in a little time f e el, 


a New King will be choſen, and that no great hurt can befall the King- fr/t ' remedy 


dom in that Interval. Quis enim deorum aut hominum, as the Poet ſays, Hern. 


what man of the greateſt Sagacity, or Penetration, can promiſe with any cer- 
tainty, that a matter of that conſequence will be quickly tranſacted? Or 
who is endowed with fore-{ight enough te tell us certainly, the year, day, 
or month, when this Election will be Finiſh'd ? The Roman Empire, 
being Elective, was without any Emperour for the ſpace of Eighteen 
Years, while the Princes Electors were conſulting and contendingamong 
themſelves, about choſing a New One. William Earl of Holand, whom 


the Electors themſelves, by their ſuffrages had choſen, being kilPd; and 


Alphonſus the King of Caſtile was choſen. All that time indeed, the Peace 

and Quiet of the People was interrupted, Murdering Villains Ravaged at 

their pleaſure ; nothing ſo Sacred, but what was Abominably Violated by 

Cæſars been choſen at once? Nay at one time Thirty Cæſars with Zenobia,® 1 
ſometimes Four, when the Legates of divers Provinces took care to have gf tbe Palmy- 


themſelves Proclaimed Emperours, by the reſpective Armies, which they fenians, and 


by ber valour 
conquer d the 


Commanded ? Which of them ſhou'd the People have pay'd their Obedience 


to in the meantime? And in chuſing of a New Pope or Prince in Sacred aft. 
matters, where the Election ought of all others to be . moſt Sacred and 
Pure; and without all delay, becauſe in the Vacancy of that * 
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. anche FanlicrnAgesiof4Chriftianity] when, the Sanity! of irhegrArici- 

0g Harders had not then decay dz about the Neur of our Lord 356. 
5 Read t Sin Hundred of: the Citmens df Rome, Killed upon acboumt of 
hiftor. fur. Seen between d2amaſniand o Vr ſirinlu and Factions among ithepeo- 


lid. 27. ple of. Rowe cm. eng d from:That colt: Zeach of uhem ſtfiving td Hüve 
5 0 off theif ron Party, and the Facies welt for Fierce and 4 Enraged; 


that in th 6 One Oratory or Chiurdhyof'S. S innius, one hundred and thirty e⸗ 
1 4 W = lhrquerÞ 80 the See of Rome: bontinued Vacant for 


2 le yea. There are alſo reckon d: more than thirty) three iater. 

Wenn the death of Popes, and che Elevation vf heit Sudceſſors, 
4 gs 6 Election bas been elay'd; either one Fear or ſometimesawo, 
-ig 28 ori Six; apa meer ſome conſiderable time, which-gaveroceaſion 


bor perpotrating innumerable Villainies and Crimes“ The like Intunbeni-⸗ 
eee have have alfo attended the Elections of aſeriour Biſhops; for the Ci 
es of each Euy committed fuch Extravagancies, tu get one? 13 

_ ringed promoted to the Epiſcopal Dignitys that the Council of, 
itated xo make a Canon aꝑainſt ſuch Elections. Ne: PoputicSuf- 


Canon. nog; WAG 


eſt permit: feng jc Ne Electio płrmitteretur. That the Peapit l not Alain to 

* I > 604ſe # beir, Biſbops. And tho! the Emperour Ladovieup) permitted the! Ci- 

do tizens:of.. Rome to chuſe the- Tope, » yet in thoſe Electiohs the Peoplerbrake 
go Ludov. 

bid. ortik into ſuch Heats, as that oft- times, the Electiend of a he Pope was 


ir: Lare wol, mene em, and determined by the Emperdur, tho' aſtepwards 
Hen WT, Right or Wrong, to retrieve the power” of 
ion — . NN and ſo theſe Tumu ultuary Elections were ever at- 
Stended with wicked Practices and miſchief; Neither were they perfbrm'd 
Sin more peaceable manner, aſter the Emperour's power 1 Was 
ie Tuned, and the Electi ion devoly'd ou the Cardinal who at firſt were 
T welve.:: 8 even in that ſmall Number of ors y thete were 
After the death, of 


Clement, IVa the Papacy continued 
tions and Power of the diſa: reeing 


5 IE , cs Duke "of 8 ene ton years 5 How/ooftca b. e three 


Red. How N Now: that the College 
1 9 —2 to the Number of TWo and Thirty, Whar Fa- 
ad — ſeen, what Diſagretments, ande Is ter gu , if their 
/ Gi hx grawing, Luther anijts, as they! all it, had not oblig d them to 
— Cir on, and to avoid Factiois themſelves, that they 
fo With greater: Intonſeneſs and unanimity Extinguiſn with Fire and 
1 ae has they; call Hereſy, as a o¾Mu on Evil to Sdn ally aud leaſt 
Jarring among themſeſves, ſhould ſtrengthen their common Adver- 
In Ake manner in the Kingdom of. Falandl aſter: tlie death of S5- 
— Auguſtus without leaving Children, and Henry III. King of Frances 
A n c te Paland; a new King was to be choſen, the Threnz was vacant” for 
> ., me; Nears, whilſt. 85 gun II. So to Je III. King of Sweden, of 
1 Ch, h he. Was alſo King himſelf, Bent teat Dube of :Muſcovy, and 
Merimiltan Brother 10 the 0 b, maintain'&rz Bloody War 
amoag themſelvæs and then Grove: foo-he So chat a ſhort 
ate gn or Intermiſſion of; Juſtice is hot Av tobe look dt for, ma ny 

b ; E ben to binder che cal 


ling, ot the meeting of Eſtates or Feople 
ma forchiling a Ning, or che declaring the. Election, and yet in the 
. Door ia ſet We open to aft diſorders 23 
I am 


£7 20 £ 
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4» ——— Second :Remedy;>which Ig üg 16, e — 
N N Exempla "i 
tote, 8 


3 for! 
itted. in tlie Invrregprarts 5 
3 1 


bersby to. prevent the int fbr We futtibe 
chere is little hope e kbar, fn Jew) dale warning from "hi 
oples of hem. And "ecmmonly 4 Cn «thd' 1aveſted With 
 »{aafficicat; » ftndies more to- E dt bis 9 
etre wel to puniſh p 2 'Tis 
nud Honour as well as it is the Iatereſt of 4 Ki Een 
:comwiſfiow:of Crimes, than to puniſti tham after They! are ven ory 
The:puniſhmemt even of che! x Ctiminah ig nor Z pleaſant to 
cher People, as reſtiturion Gf, What bag been rinjultly and viokntly®takta 
o romithem: For thq the Lai ig. ſatisßed- hy zrhefe-puniſhailnts;'5 12 
aauate men reap no benefit nor advantage from them 281 tö the ls ey 
_ifuftain'd. + Whät pleaſure can they; who tie ſuffered desc e 
- i mages: have;-or | What recompence is it to them; ue RE weit 
uisdlragg d to Execution? Humane nature ines ſuck direfin 
ales, it can yield no Comfort do the miſerable, nor is dt 
tio for the — of their ſubſtance, the murder of tie 


Relations, the burning of their Houſes, and viol 


10 
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ating the Chaſtity of 
Wipes and Children, to ſee the wretchede Authors and Mors of 


+ crimes; hung in Chains. 80 that 3 5 
dition öf all the beſt men is moſt! miſerable. Tbey ald all then Kar 


b poncerns lie at the diſeretion of the moſt proſligate — — 
ber in ain for them to hape for having teſtirution mad them h che 
ewe King. 2101 el Niem Ster ol bas edle: 07 cog Fe 
en Ber ler us ſuppoſe the new. King, boch able and willing to do whatever 
is juſt eee to have the greateſt readineſd t6-refent 'the Eriinies 
22 01 — Row . by enge 238 yet he _— Woner x iff 
Salutedo people but congratulato thing, 
Dochim all — proſperityꝝ are immediately — And he Ju tebicn 
0 10 avicbe himſelf and ton gratifie the people whom he is to govern, 
wubliſnes an Amneſty of all crimes paſt; an indalgence-or general * =” 
"akin non; and ſhow'dhe refuſe to do it, the people” who 
moted him. wou'd reckon him ungrateſul, and run into Intrigues and lors 
him} whence wou'd flow Seditions and tumults for preventing 
->6fi which: the new No a of Courſe and according to Cuſtom 
Eo totab Indemnity. He m may think, that he is not do be blam'd 
or this; he is — what miſchiefs Were dene before his 
they cannot be imputed to him. He thitiks' he ſtiall not 
| eier r. God or Man, if he bur | rake dare to puni With 
dut : ed during his own. Reign. The truth 
0 t this will be day Er chree Inſtancts, which' Tam 
40 Subjoin. arb das Tables nere. — hie aer nd. RAIL 
105 5 ir 4668 not The fot ke 
0 ignite” En 2 1 
. 3 "of "his Nes Nen Fra- 
But be i not ſalmed Erhperour;cutnit! © tis Father! deten Be be 
confirmed by the Pretotian ands 1 ade fang Haried, an” 
| they ſwear” fealty to him; Then and nut before he id Saluredthair grand 
N In. neg gre be nene _—_ borrid u Puſes, 
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"lp 7 the Chriſiians De dein their effects; Murders, Aduheries ; Ri * 
and all Villainies Rage every where with impunity, and without che 
or controul. Nor wou'd they pay Allegiance to their new Emperbur til 

ſuch time, as he yl to en hae or $0 indemnifie them for Ip 8 
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Cris. . 
The rene, The Mibimalucks in Rey pr, whilſt they had Sultans, of their L 
ble pratces of aue, the time of their Kingdom, perperrated more grievous, things than 


amma- 


Tos chuſng Werg done even by thoſe Janizaries ; for their Kin vo are depending in- 


their new tink yon Election and the Suffrages of the Mammlucks, they ud not 
King only to take care to have a full indemnity for all Violence and Injuries don 
by them, which exceeded the Licentiouſneſs of the Jahizaries, and made 

- their new Sultan confirm their impunity by a Solemn Oath; But they 

alſo extorted a donative from him; Nay, and that they might have. fres 

quent opportunities renewed of. gratifying, their Revenge, Luft, pear Ca 
vetouſneſs, both with Impunity and Rewards, they often ape againſ 

there Kings, and Murthered them. 5% e off 

Stran 1 ſome may be ready to fay, that ſuch b thingsare only to be met with 
an of the am among Mahometans and Barbarians, but nothing f. orrid. and Barbarous was 
Roman m may praQis'd in Chriſtian Kingdoms and Countries. *T were to be wiſh'd that 


new Pope, Chriſtendom afforded no ſuch examples, but woful, Experience convinces us 


2 10 contrary. Naz if we Fill conſider bb Head and Preſident of Chri- 
ty it {elf (as the Pap 10 call tir 15 ),and his Election, and ponder | 
Shi hap 2 be it, we ſhall find that els ok and Miſchiefs attend it. 
And the Cardinals, tho men Schere moſt Nobly deſcended, and of great 
Learning, are nevertheleſsconſtrain'd to uſe military Force, for quelling all tu- 
mults at the Election; yet all theit care is not fufficient to prevent the breaking 
the Doors of all. the Priſons, and ſettin og. at Liberty not only Priſoners 
for Debt, but all forts of Criminals alſo; and ſometimes Killing the Jai- 
lors, They want nv Indemnity, for theſe thi ON For the long continuance of 
this Inveterate Cuſtom ( which the peo ple of Rome will never ſuffer them-. 
ſelves to be depriv'd of, or to be 401 9 has eſtabliſh'd this impu- 
nity, as it were, by a Law j or rather ty he 1655 conſent of the peo- 
ple. The truth of this is known to 7 uch as have been at Rome at 
the time of a new Pope's Election, theſe Licentious ravages always 
break forth, and conſtantly attei nd theſe Eleckions, which happen ve 
often; it being cuſtomary to chuſe an old infirm Decrepit man to ll | 
that Chair, that there may be room the * ſooner for another Candidate 
aſter his death. How many Popes have been killed? How many com- 
Pelled to die? How many of them poiſoned ? "Theſe are no uncommon 
ways there; for making room, for the promotion of a Succeſlor. And to 
— ſuch Evils* will neceſſarily happen in all times. It has been ob- 
ſerv id, already at Rome by good 4 8 and deſerves to be * 
bred, that many delay to commit the blackeſt crimes 14 the Pope be 
given over by his Phyſicians; and his recovery or lite deſpair'd of; de 
they make dlemgeges ready to pe Pg the horrideſt, the moſt unna- 
_ tural and eruel Villainies, being well aſſured of impunity at the Election 
of a new Pope. The Fathers throat is in danger from his own. Son, 
the Husband murders his Wife, or ſhe her Husband, neither Riches nor 
Strong "Gates guarded, are a ſufficient Security to Hushands againſt 
Violence: Neither does the Innocency of a former well led life avail good 
Men. All things are turn'd Topy Turzy, and violence bears down, every. 
1 before it, nothing Sacred is ſufe. Nieht, Equity an . Fe 
niſh' 
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are before an Hlectioll, and that is an Taerre or Vic 


8 — NW wült be choſen, (Socceffon having 10 Nang in 

Office; Fin perha ce have as much of difficulty and 
t of. the: Hhimſelf; of which, by and by. 
x, * 12 ror the Kiog 1 muſt ot tiecefſiry 


and do Him 6 in the Name and b 
2 | ri IE, oe 645 8 1 5h oi 


ab ha . to er, he 
| be token c care of; for be canno 
2. is in the Fra "of 1 


80 an Latefper 9 85 t be m wh 0 
Lotum fene nt. Nor fu oh Bi 12 in 


Better or Superiour, whether, Lo e 
Adminiſter his Affairs. No 1 woud: tow who 
is his Deſig gration -whoſe Sul ftitute, hei 2 Will i 


call himſelf the Procurator of the Kingdom e V ö 
when the true owner of an Inheritance . 8. not 1 a er . Fn 


Lareſ z, is appointed to take4arc of the Eſtate? I anſwer that 5 50 | 
or 'tbther dan hold in Low: Fo For Vi wan can , derive. any , Juriſdichoi 
For F 


but what is given him e 172 5 eh he Admini 


4 Aﬀeirs in hi dame, who in 1 is. For it 1s A e KT Vin 0 
j that he has, and | 


whell Pig eng den ti 5 0 : 
'a Kingdom ave Procurato Q hy 1 
Hiſtory of the late Tumults 100 Tante A 1 5 ben be 
Arrtgate to himſelf the Title & Y | 
Kingdom cannot haye a Vicer tho 5 


that he is the Deputee, or AQs, in. 1 
AS for % Caſe de ef 11755 7 or 


For our Lawful Syperj 11 0 Wig op 1 


Subjects by Law, may, e a 
them in ſuch Emergencies. ut Nh W 


Kingdom ? Who can nomjnate Fake 

tore, the 71 and Kacke 1165 0 0 1 
eth of the King ? I own that the R ins us d 

reges, but it was 1 75 to take care of Magit 


Pub ick nor Private affairs, neither cou d Intern 
the People, but the Second or Third, and the, Bienne 


ESSE 
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Five 7 YS. And It, cannot be. therefore, that an Interrex or Foce 4 


the Kings om, any Viceroy, Curator gr: Governout, can be a ppointed beide 


the Ele 101 of a new Kin ng. 1 27. ade if} 4 6 ws $2; tide 1H . 
But in hereditary 5 al Affairs fta on and 1 
Foundation, as that upon the King's death, there is — 46 have. 


Q [7-8 
courle to the huſing Ty & 0 Progurator: or. Viceroy! dur the ne 2 
in blood Succeeds, 57 the 15. By Dęckas dg orf; the King cher Sus: 

ceeds be an Infant; or 4 1 * Goverament, chen is a -Governout 


appoin- 
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ir Third remedy for the] Nr wid 3 
Tcome now to conſiders Third remed) he comic Aich e, 


E Smet (6p er 
I that this expedichc! wil be fufficienr for curitig Sat I 1. 5 © 
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pong by the Will of the laſt King, or if there be no W " the neareſt 
EKEinſman (to whom alſo the Sueceſſion is due) is entruſted w ich the Govert- 
. -.. +» ment, fo that there is no GY of Juſtieeʒ no occaſion for Tumults an 
3 Seditions, and all Adminiſtrati wilt be perfor in the Name of ue 
: true and Rightful- King, 515 101 Pur. 16 ee tm ed 
Of the In. But Suppoſing an Intertex\\or „ Vicehoy ht be appbihted and alſo that 
8 the people may elect him, wherein ot how far differs this Viceroy from 
a true King? Lea chis Viceroy becomes truly King, with | this! only 
difference between him and the King, that the Government of the King 
is of a Longer and the Viceroy's of a Shorter duration. This Gover- 
nour, if he be a cunning man may do what he pleaſes, and will 
and order all matters as he ſhall think fit; And firft he will; putnoff 
the Aſſembling the People or great Diet of the Kingdom, for the Hlection 
of a new King, and then delay the Election from day to day, untilt he 
Secures: his on buſineſs, under pretence that all concerned in that Affair 
which every one is very nearly) are not as yet | preſent; And that 
they who are abſent, will be apt to reſent the not waiting for their Voices, 
tis may tempt them to raiſe tumults, and give colour and pretentes for 
| Rebellions and Seditions; and ſmall ſparks, if not timely and prudently 
Smother'd may break out into flames. Tis better then to wait a uchile 
longer than to Exaſperate any of the great men by making too much 
= baſe But if the Iaterreæ have no pretences for farther. delays, ev aire 
= ſhow by: ſuch: delays be iovered, he at lenge holds this 
2 Diet, and tales care to cite all, who have right to Vote, 0 
preſent and to take their places, and ſuffers all the affair to be Gabe 
but underhand he employs ſome of his on Creatures, too raiſe and in 
creaſe: difficulties on the whole matter to embarraſs them. There cannot 
be a more fruitful ſubject for Controverſy or Diſputes thib t is, 
Wbilſt one contends for the rigour of Law or the moſt: ſtrict Law, ane- 
then for Equity, a third for what is moſt Honeſt, and a fourth for whit 
 &:imoſt; Profitable and Expedient. While theſe chings are in agitatlöm, 
And no good expedient: is fqund, the meeting muſt be Adjourn d, and 
when the firft rate Men, for Wiſdom and Experience, cannot come to 
acdemper or agree among theimſelves, one ſubornd by the Governour 
r hold. on this opportunity, Why, ſays he; ſhall we procraſtinate this 
eat Affair to a farther debate, or, ſeeing we cannot agree am our 
ſelves, why! do we not chuſe the Viceroy to be our King? We have cx: 
perience of his modeſt and mild Government in this Interregnum. Is it 
not better to entruſt our Eſtates, Wives, Children and our Lives wich 
him, than with one, wWhoſe Inclinations, Temper and Manners, are not 
well known to us? Or if this Overture does net take, why! may not we, 
fays he, continue him in the Government a year or two longer, unrill we 
confider and weigh exactly, who deſerves beſt to be King? Theſe and 
ſuch like Arts are commonly practis d upon ſuch ocdaſions; in all E- 
lective Kingdoms. But they are nothing in iſon withrwhat was done 
12 I. in Eagland by Richard III. protector of ene. that he might 
" -obtain the Kingdom for himſelf, and his Heirs, perpetrated c moſt con- 
ſummate Villainies. He firſt put off the Coronation a 2 V. the / true 


Heir of the Kingdom, (to whom he area left by Will, or: chofen 


Guardian, ) after that, He thruſt the Young King and his Brother into 


FPriſoa, delay d the Meeting of the States, and by the Werft, and T think 
before — of arts, pav'd his way, even "oP the Suffrages of the people, 
a his Uſurpation of the Kingdom. on: Guſtavus 
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Gering Erben, who firſt 
Family) during che Lnterreg num while: ffir States u, ere met to-chuſe. anew 7725 be 
Ling ie in t men uten mud. fin Way. hy anfing Eierbedes b mug 2 
the Ki For himſelf, for being reckken d an exceding great Lovet of 4 of Ns 
the Common- wealth, and highly eſteem'd for the Former great Services; © 
done by him in delivering it from the Daniſb Yoke, he was made Gene: 
tabiof the Army by tlie great Men, and States of the Realm. Which rn 
Army had been rais'd, and kept up for the Safe · guard of the Nation, a- 
gainſt Invafions from abroad, but more eſpecially from Inteſtine Comm̃o- 
Fons. He took care to have the Army devoted to himſelf hy his oblig- 

ing Behaviout,” Bounty and large Promiſes, tho? he conceal'd his main de. 
kawärput them. This very Army, I Tay, demanded that he fhou'd be 
made King. And his Poſtetity pole that Kingdom, tho? JOEY IO 
ot Wrong, as their Inheritance to this day. r Drs, At xt B. le 


AsTis reported of Bambu King of Spain, hen bes had ſent Phut 22355 wi = 
DS Xing 


Genetal with an Army againſt Hilderict Count of Nifmes, this P 
to be weary of his own Soveraign, to whom he: had ſworm 
aud oby whom be was truſted, ſtirred up all the Souldiers that follow 


Spain. 


+ Roder. To- 


himoagainſt their King, affirming; that 5 was better to chufe one from 1. 2 


among themſelves, than to yield Obedience to any King by mene. bus Hiſpan. 
moſt: of the Souldiers under his Command being pted, aſſen ard 
this new Propoſal, and one Ranocundus ſtarts up and ſays, © ; 
not ehuſe our General Paulus himſelf for our King, and obey hi 
zefting, our former King. Tis notorious that the Generals l 
drt as have been entruſted with the Adminiſtration of the Govern... 
e often uſed the acclamations of the Souldiers, and Armies: of 
which they hadrthe: Command, for making themſelves Fyrants, and have 
found ithis commonly a ſure way for. Aa and Uſurping of — 1 
Nay, which, is more, Church Hiſtory it ſelf affords fuch ex For 
Ralkriat Birgia whillt the Papacy was vacant, after the death of T#nocehr Alexander 
II. and the. Cardinals were convened for Elekting a neu Pope;cbeing f en 
Govetnour of Raume, (which was — — reat Dignity, bor ar al _ 
of Authority and. Command over all the Souldiers, and the 'Garifon which 
Guarded the Cityq enticed and engaged both the Souldi ers and Gariſom, 
191 h Irifereſbrhe > woodl-Offints-arhd Gift und being thus ſirehinherr'd; | 
he ſecretly threaven's« all the Cardinals, as: they were entring\ the Concawe 
for chuſing a new Pope, that unleſs they: Choſe the Perſon he ſhould. marie, 
id never come out Alive. The Cardinals being Terrified with 
ing beſet with Souldiers, and in great danger of their Lives, 
3 of Eſtaping being left chem, yielded the Power of namin 
the Pope: to him. Whereupon, he preſently taking the Pall to himfelf, 
Commanded them to declare him Pope. And they not daring to Refjſt, 
gave this Borgia the Chair; nd cteated him Pope, cho' he Was an 'Tte- 
terate man, unleſs. the Arts of Magick and Witchcraft were to be taken 
for good Learning. Hence came that pleaſant alluſion in the Inſcriptioienn 
his Monument, Alexander. VI. P. £ vir num indoctus, . praterirorum prube eee, 
gnaric. + *Dwhs: read Alexander * I. Papa, inſinuating by what fort ts 
he was Elevated to the Papal Wie Theſe examples are fo verycem- 
mon in every / County, that᷑ it may ſeem needleſs to bring more of Kath. 
I-:ſhall'only offer one or to from Ancient Hiſtory. Mt BID TROL) 


Dion à moſt» Excellent Man otherways, who delivered SjyhcaſeTtoth Dion's fa 
e 'E Frant Diomſias, had the n . Ae ene 
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which they had rais "4; for preventing any farther Innovations and keep- 
g all things in quiet. His-former merits entitul'd-*him to ſuch a truſt; 
ps having got the Command of «he Army, While he pretended to eſta- 
bliſh Ariftocracy. or Democracy among them, he kept them ſo long in 
hand and made ſuch delays, that at laſt ahi? Swacuſans having ſhrewd 
preſumprions of his deſigus to become a Tyfant, killed him. Appias 
Appius Clau- Claudius ther ways a moſt 4 man, 3 choſen with other Nine, 
of 27 who were called the Devemwirj, x0 over the” Common. wealth of Rome, 
to _—_— but their government Was not ere 10 Wo ve period of time; bu in 
Autberiy oenetal, untill they had digeſted the Laws t from Greece into 
72 ® 7. ables, and bad figiſb'd the 7 "Roman, | e Paving. added the 
ſecond to: the firſt har Bt of his overnime b Jh and entited by the charms 
of Authority, at TY Flay Ko 0 Ja ir dow b, ee that the ne 
Laws were not as yet p At labs ing Pla Why commafided to Aivelt 
. himſelf Sf the pour Fn he Was he refuſed poſitively to 
. any excuſes.” At in 55 Wete no Magh 
0 n no P ret or 7 Was 
nt 0 e terms, and the 2 55 
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Sir Tho. Craig, of the Succeſſion, &. Book I. 


vernour will be ſure not to change his Poſt, untill he gets a general re- 
leaſe and acquittance in full for all his Oppreſſions and wrongs done, and 
of all other crimes by him committed during the time of his Govern- 
ment, for which he might be, queſtion'd. And truly his demand will 
appear, to moſt people, reaſonable, his friends will be ſure to adviſe 
him not to quit on other terms, but to have them ratified in the moſt 
ample form. 1 


Crimes can, There is no hope then to prevent or guard againſt the Commiſſion 


not be puniſh'd 


aud the Con- 


of the moſt atrocious crimes in the time of an Inter. reign, or ſufficient 
proviſion made that Juſtice and Equity ſhall be adminiſtred. But all 
things tend to confuſion, Juſt and Unjuſt, Good and Evil, things of the 
laſt Conſequence, and trifles, will be ſo jumbled together, that no after 
care or application will be ſufficient to ſeparate them. The wee! Publict, 
while this new King is a chuſing, will be like a Ship lefr to it ſelf in the 
Sea in a Storm without a helm, driven and toſs'd, with Wind and Waves. 
The people will be torn aſunder with Factions, their Goods become a 
Prey to Spoilers; Murders, burning of Houſes, Plunderings and Revenges 
will rage every where, with — No avenging wrongs or re- 
ſtraints of Laws, is to be lookt for, during the Intermiſſion of Juſtice, 
or the Interregnum, when there is none to reſtrain the diſorderly. And 
a new King will ftrive but in vain to retrieve the Authority of Laws 
and Statutes which have been trampled on by the Licentiouſneſs of for- 
mer times. He will think fit to beak his Reign with a gracious par- 
don for all paſt faults how heinous ſoever, if he ſtudies his own quiet 
and peace, and that of his Friends and Country. Such are the beginnings 
of Elections, ſuch miſchiefs in the very threſhold, that I doubt are not 
to be repair'd afterwards, by all the pretended benefits and advantages 
of an Elective Government, or an Eleded King. 
- Whilſt all things, for Solemnizing a new Election, are preparing, per- 
haps ſome Harold ſteps in, who ſupported by his friends and dependants, 
Selzes on the Crown, mounts the Throne and poſſeſſes himſelf of all the 
Badges and Enſigns of the Royal dignity, without the Conſent of the 
great men of the Kingdom, or the Miniftery and Bleſſing of any chief 
Biſhop at his Coronation, prevents and eludes the choice or meeting of 
the States of the Kingdom; They on the other hand, finding themſelves 
neglected and injur'd, and the Conſtitution of the Kingdom violated, to 
gratifie their reſentments, give encouragement to, and Invite over ſome 
new Conquerour, who in leſs than a Years time, deprives this new 
King, both of the Kingdom and of his Life, with the ruin and over. 
throw of the Nation. I am in the next place, to conſider ſome farther 
ſteps of Elections, to ſee if any thing is to be found in them, that conduces 
üben ehh .... nm ye We Moe en 
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CIA Po. Ve: 7 ch god 2 
Of the Inconveniencies which commonly happen at the time of 
an Election, and at the Meetings which are called for Elect 
ing a new Hing. | F it 1901 at at Toh 
J Ho! nothing is of more dangerous and pernicious Conſequence to a 
| Nation, than to leave the Election of its King to the uncertain Suf- 
frages of the People; yet having entered upon this Subject and the mat- 


ter it ſelf requiring it, I ſhall go on to conſider briefly the Incon veniencies 


which uſually accompany Election it ſelf, in the Meetings, which are appoin- 
ted in order to it. Firſt then, it We may believe Peter Bellaga a Spaniſb 
Lawyer, the People can neither aſſemble together, nor depart from their 
meeting, without the King's order; So much does all the Power of the People 
depend on the King. Neither can any perſons whatſoever, Convocate 
the Subjects, without the Authority of their Soveraign Lord, without mak- 
ing themſelves. guilty of a Crime. I ſhall in the firſt place, treat of the 
form and manner of Election, next of the Perſons who are the Electors, 
and Laſtly of the perſon Wette. ²⁵ r W - 

As to the form and manner of making Elections, it was very different 


The manner 


and- uncertain: After the death of Cambyſes the Son of Cyras, and the of Z1c8im 


_ Magicians, who after him had uſurp'd the Kingdom of Perſia, being de- 


among the 
Perſians after 


ſtroy'd, the Perſiaus agreed to have Monarchy or Kingly Government; b 
: as | | | l | wy" r » Cambyfes 
which had always to that time obtain d amongſt them, and which they. ftill-avd tbe Magi 
preferr'd before any other form of Government. But, the great men or we liel. 


Princes of Perſia, not fully agreeing among themſelves about the Election of 
a King, and the manner hom it ſhould be perform d, they came all. at laſt 


1 


to conſent in this, that he ſhou'd be their King, whoſe. Horſe ſhou'd be 
the firſt that ſhow'd Neigh before Sun ·riſing. Succeſs did approve even of 

this kind of Election, for Darius, who was choſen by this Lot, was the 
famouſeſt among Tea Princes, and his Poſterity, poſſeſt that Empire with 


Honour and Bravery, even to the time of Alexander the Great. The way 


of Election or Chooſing by Lot, ſeems alſo to have been taken from the 


Sacred Hiſtory, as we read Was done in the Election of Saul by Samuel, 
and, as I hear, this cuſtom is kept among the Children of the Mauſcovites to 
this day. The Emperour of the Turks, when he has ſeveral Sons, does 
not prefer his firſt Born, hut chooſes and appoints for his Succeſſor which 
ſoever of them be pleaſes, and thinks fitteſt 2 

us, that among the Æthiopians, they us'd to chooſe the Talleſt man a. The 
Mammalules in Aigypt, choſe him who was Richeſt, and cou'd beſtow the 
greateſt Gifts, and Donatives, wherewith to glut the inſatiable Covetouſ- 
neſe of the Souldiers. The Pretorian Bands at Rome did the ſame, in ad- 
vancing Didius Julianus and ſeveral others to be Emperours. Sometimes 
extraordinary ſtrength. of Body, was their chief inducement, as in the Caſe 
of Maximus a Thracian, who was preferr'd to the Imperial Dignity, for 
his extraordinary and Gyantick bodily Strength, who becauſe of his hug 

big Body and great Strength, was believ'd to be Deſcended of the Race 
ol the Gyants. Some were choſen for being extraordinary Handſom, or 
for the Proportion and Comelineſs of their Bodies, as Hel;ogabalas ; others 
for their Age as in Arabia and Taprobane, the Ancienteſt men were choſen. 
Among the Scythians the greateſt Drinker was choſen to be the King, ſays 
| | | ; | 5 Ari. 


of al m_ 
Elections 
Government. Ariſtatle tells various. 
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Here then it will not be amiſs, to take notice of the Electors who 
are to chooſe this new King, and theſe muſt either be, the whole Body of 
the People of whatever Rank, that is whether Common people, or the 
Nobility, or Great men of the Kingdom; or the people, as diſtinguiſh'd 
from the Quality, or the Green of the Kingdom, without the Coin- 
mons. As to the Mob, that Proverb is verified in them Lapum auribus 
teneo, I hold a Wolf by the Ears, For I cannot ſee, how this King can 
be choſen without the conſent of the People, nor how it can be well 
done, by their Votes. For ſhould, an affair of fo great importance, be 


the People in tranſacted without the peoples conſent, they would doubtleſs be enraged 


rhuſing 4 at 


King. 


ſuch a neglect, and might he tempted to take arms, and to commit 
great outrages in their fury: What, will they not do ? The Roman Hiſtory 
affords us many Inſtances, how irreſiſtible and impetuous the force of the 
People was, after they had expell'd their Kings, when provok'd by Anger, 


| Hatred and Neglect. And truly if they require to be conſidered, ber goth 


gard had to them at the Aſſemblies or Meetings, for Election, their 
demand cannot but ſeem Equitahle to all. That is a Common Saying, 
Quod omnes tangit ab Omnibus debet approbari. That in which all have a 
concern ought to be approv'd of by all. And ſeeing this new King is 
to have Dominion and Power, not only over their Eſtates and Subſtance, 
but alſo over theit Perſons, how can they juſtly be denyed an intereſt 
in his Election, the people will ſeem to demand a thing that is juſt. 


Tis to be expected, that the geg will more readily yield obedience, 


when they have been allowed to enqure, and ſatisfie themſelves, con- 


cerning the Character and Perſon of this new King, and had their ſhare 


in his advancement, but if otherwiſe they ſhould be forced without their 
conſent, and againſt their Will to own Him for theit King, they will be 
readier to raiſe Tumults and Seditions. In our Age, we have ſeen Mary 
Queen of England, advanc'd to the Throne of her Fathers, by the people 
only, almoſt againſt the Inclination of the Nobility. So that nothing is 
to be done, in ſo weighty a matter, without the conſent of the people; 
For no doubt, ſhou'd they be ſenſible of their being neglected and ſlight- 
ed in ſuch an affair (which is moſt carefully to be avoided, in every 
well conſtituted State) what may not their reſentments embolden them 
to attempt and ſtrive to compaſs. Beſides, if we examine this whole affair 
truely, it will appear perhaps, that the merits of the multitude with regard 
either to the King or the State, are not ſhort of thoſe of the Nobility, 
or any Order or Rank of Subjects. For in war unleſs the people be con- 
ſulted they cannot hut take it very much amiſs, becauſe the King Fights 
with the peoples Hands; and Money, which is the Sinews of War, is ſup- 
plied by them; and if their aſſiſtance be ſo very neceſlary, both in Peace 
and War, their conſent who give the Money ought alſo to be had. Whence 
tis evident that very great regard is ever to be had to the people, whether 


in eſtabliſhing or preſerving the publick Safety. - © 


On 
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On the other hand, if the Votes of the Multitude muſt be bad alſo 


z 


in The Incon- 
R e in ck that attend 
be very hard, if not imprakticable to populer cleft: 

lace, harder 


this affair, into what difficulties do we fall, and on what Rocks and Quick- 
ſands muſt we Stumble. - Twill tc 
ther into one 


the day appointed for them. 
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_——— Sir Tho. Craig, of the Swcreſſion, &c. Book 1. 
for one whom you may chuſe to Succeed tb him in his Place. This 
2+ *< Silknoed them all at firſt; for want of a better man to Subſtitute in His 
place, At length when one of them hying aſide Modeſty, took upon 
tt im to name one for that Poſt; a far greater outery was immediately 
id ſome ſaying, they knew not the man, others loaded him with 
© reproaches.: for. his faults, meanneſs, and ſordid Poverty, others his 
© ſhameful-Employment or way of getting his living. The Outcry increas'd 
much omore as they came to chuſe the Second and Third Senators, till 
at laſt the people themfelves came to relent, having no better men to 
* conferr- that Truſt and Dignity upon, it availed nothing to name others, 
h * hecaule they cou'd hear not hing of them but Infamy and Reproaches; 
coll „and ſuch as were afterwards nam'd were ſtill meaner, and more obſcure 
© Perſond/ithan thoſe who firſt occurred to their memories, ſo that the 
* prople began to ſteal away as men aſham'd, ſaying that the moſt 
known Evil was moſt tolerable, and they order'd their Senators to be 


* ſet at Liberty. In this Story we have a lively Repreſentation of the 
Le lib. temnper of che multitude, which cannot be ſatisfied with the preſent con- 
23. 


ſtitution of Gevernment, and are not capable to mend it, or to find a 
better, till changing their minds and diſcourſes, they return to their old 
conſtitution and form of Government. And perhaps the like event will 
follow. theſe popular conventions, ſo as when all the Competitors for an 
Ction come to be nam'd, not one ſhall pleaſe, but on the contrary the 
people will Load them with Reproaches and Contumehes, then they will find 
it their wiſeſt courſe, to return to their manner of advancing Kings in 
former: Ages to their Thrones, ſo as he who is the neareſt in Blood be 

_ Choſen to Succeed to the deceas'd King. Fs 4 
Eledort en- This is alſo here to be remark'd in nominating the Competitors, that 
—.— — no man ſhow'd offer to ſtand Candidate at the Election, who is not 
efide. prepar'd to hear all his on faults publiſh'd, and after that to be alto 
rejected, but im this perhaps the ' multitude is not ſo much to be blam'd. 
There is yet a greater inconveniency, for by allowing the whole 
multitude ſuffrages in chufing a King, firſt you allow them neceſſarily 
the rights of Majeſty, that is, you raiſe them above the King, when 
they can chuſe and make him; and therefore they will not fail even to 
Arrogate a power to themfelves to depoſe Kings. For the Lawyers 

think that nothing is more natural, Quam eodem modo quidvis tolli quo 
coligatum eſt. Than for any thing to be taken away by the ſame power by 
. nibil Which it was Eſtabliſbd « and conſequently he who is choſen King muft 

8 — precariouſly, and for the leaſt offence incurr the diſpleaſure of the 
ola bs reg. POP And he who thus ſtands in awe of them, cannot be thought to 
Pris. ye courage enough to puniſh their crimes. For the people tho never 
ſo wicked will ſecure impunity to themſelves, the King muſt know that 
he holds his Crown from their favour only, and that they can dethrone 
him at their pleaſure. And how then can it be expected that one who" 
Reigns only at their diſcretion, ſhou'd have courage to reward and pu- 
niſh them according to their deeddlss . 
And oft times troubleſome times and great Calamities befal Kingdoms, 
and many things will fall out, which cannot but diſpleaſe fome people; 
tt from theſe diſcontents ſpring frequent Tumults, Seditzons and Rebellions, 
- + Which commonly end in the Elected King's overthrow, if the people be 
ſtronger than he. For tis very hard for a new King to cſtablifh and 
confirm his awa. Authority and Governmens, when nenher his nes? 

* 240, V1 | n 
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nor his manner of Government Have taken deep root; What man, ever 
govern'd Athens with greater renown; than Phocion' did? He was really, Som enan- 
as well as eftcem'd, the beſt man of all Greece; and had been | forty five 1 of the 
times choſen by the Arhenians General of their Army, even when he often mul 
was abſent and knew nothing of it. Let at laſt chis moſt excellent 1. 
Perſon with all his Friends, was put to death by the raging mad people. 
When he underſtood that they had condemned bimfelf, and his Friends | 
to ſuffer. death, he ſaid to them, tho 1 rn ſeem to deſerve it, yet oF. 

muſt theſe: Perſons, ſpeaking of his Friends, be for&d to die Wi mr 
The furious People anſwer, Becauſe they are thy Friends. A notable rea- 

ſon this Was which was given by the bellus multurum capitumfor killing 
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Plutarchus 
. his Priends, after they ſo often achnowledg d him a good man, and: 3 


often before choſen him their General, and entruſted bim wärn their 
Army; yea moft of them cry d out to have him alſo exquiſitely! tortur'd . 
to death, and that his Body ſhou'd not bac buried in Arti grodndyreheo? © 
after his Death, they EreQed for him a Brazen Statue! In like mmer 

the Plebs or ungrateful Mob, condemned Men of the greawſh Worth and Ii TER 
tegrity, ſuck as the Scipio's, Rutiliut, Cicers and others We Hall after. ©. 
wards. meet with ſuch another inſtance of the 'Raving'Maltirudes de. | 
ings, in their Dethroning Richard II. King of Englund. Ferithe Multitucde 

always are Enemies to Sound Counſelse E cονοdd alſo relate what the H. 

racuſans did, after the Death of Hiiero their King, to lis Children, and to 

his Nephew Hicrommus, and what Treatment the whole Famiyhad 1 

from them. I cou'd bring Innumerable Examples from Frame, Flanders, 

and Germany, from which it wou'd appear, that whenever the Multitude 

took upon them to do what they pleas' d, they never faiPd to Endanger 

or Ruine all. But 'tis not neceſſary tö go ſo far for them, we have 

ſtore of Domeſtick ones, to ſhew us what the diſtracted Mob is eapable 

to Attempt and do, when they perceive themſelves at Liberty to do what 

they lift. The Engliſb Hiſtorians afford us many fad Relations of the 

Fury and Miſchief of the Mob. I ſhall only give you one Inftanceof 

them. In the Reign of NRachard II. when a Rebellion was rais'd by the 

Inhabitants of Eſſex, and other Engliſh Mob, that join'd them, the Re- 

bells became ſo Inſolent and Wicked, that they reckon'd it a Sport to 

Kill any Man they met on the Road. The Head and Ringleader of this 
Rebellion was Watt Tyler, who was ſo Impudent as to boaſt before Holinſhed 
many Noblemen and others, that in leſs than Four Days, there ſhould ure fl. 

be no Law in Exglaud but what ſhould come from his Mouth. Tis e- 5 
vident from what has been ſaid, that Suffrages can neither fafely be allo w- -? 
the Multitude, nor be denyed ro them, without great Danger. It might 


A. 


be a Dangerous precedent, ſhould a Title of ſo great Honour not d 
conferr'd by Right and Law, but be the Reward of Popularity, beſtow'd 

by the Raſh Giddy Multitude, to Gratifie or Indulge their ' Irregular 
Paſſions, And yet I cannot ſee how this Election can proceed and take 
Effect, without the Conſent of the Multitude, unleſs we knowingly and 
willingly throw our ſelves on manifeſt Calamities, which never fail to 
accompany: din. r ee 

But ſome will be N es fay, that the Conſent and Suffrages of the whole hk 
Multitude, which is nothing elſe but « many Headed Beaſt, is not requit d; it exped- 
for what place is ſufficient to receive them? What time wou'd it take en ef proar 
to Poll them ? But ſeeing without their conſent neither Right, 3 A 
table Hxpediency, which the Poet calls, vers I = w 

Ine | 1 | | jon, 


"5 ir "Tho. Craig, of the. Sucteſſion, "= "Book 1 I 


* Election, the mind and deſire of the People may be had, by the means 
edge or two Repreſentatives from each Shire or County. And what 
; Ie Soo "Sent ments are, aud what they wou'd have done, in ſo confidera- 

ai e, may: be Lawfolly/ Tranſacted, by the more Wiſe and Mo- 

s men of their dyn County, and chat with the greateft Eaſe, with- 
1 1 wel edition, or Concern. Sy Author of this Scheme means, 
— = < i tes or: oe Fu 1 eye the conſent of the Mul- 


* Fond? 
ShiedegT yy 


*K I 
wr 0 Von eo al | 
0 ou ni NY 0 pes 8 

e GR 
"ib \ \ In "It * 


= bit ing 81 i 17 b = be Trnkfed, by Pro- 


| choſen King by theſe Pro- 
mind 125 be eee they 


. © have 3 — Back, a ay" "the Adv Vice © 
ing the Competitors, and whether * ſuch an Fong was nam'd as would 
pleaſe them. They may ſay, that their Procurators have committed a 
Grievous, Uapardogable fault, in hal uch a man, when there were 
ang in the Kingdom FRO eminent for their Birth, Virtue, Fame, and 

treat Atchievements ; and Laſtly, of greater Piety than he; out of which 

lumber one might have been choſen, had the People deen adviſed with, 
bar ag wou d have more regarded the Intereſt and privileges of 
the People, what if they ſay that their Deputy has not Acted agreeably 
to the Seeret Inſtructions they gave him? What if they Limited and 
Obliged him, to Vote for one of the great men, whom they thought 
| ma d or in 11 for the Perſon who. was moſt . 


— "Hur —. be W to. RY Ja) y cleed, and 3 by 
. with the people => To To and fully .empower'd to act in their 
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ame, ſo that no defect in this deed of the people can be objected, is 
8 no farther danger? Yes truly, and perhaps ſuch real ones as 
5 who aims Pp 
4 Kingdom 09; recaution or conduct is ſufficient to prevent. For no ſooner are 
es neither 5 8 choſen and declated, than he who * to be cho- 
— the 97.4 9 ht employs his Emiſſaries to purchaſe their ſuffrages for 
be may obr4in Belt y Gifts, and alſo by lar ge romiſes when he cannot affor# 
bis end. enough of — money, and by thels and ſuch like ways endeavours 
tg get himſelf preferred to all , tho? he have no other merit. For 
Ambition ſeems to be connatural to men, and the fault of corrupt nature; 
80, that men ſtick at nothing When they aim at Soveraignty and a 


e but e to it wat the Worſt and moſt: wicked 2 : 


The forte of Bribes both Heaven and Earth invade: i.” 3 
Even Joveꝰs diſpleaſure is by offerings laid. 2 


When I was a Student at Paris, and a Rector was to be choſen by 
the Proctors of Four Nations, an Oath was taken of them to promote 
the Leaàrnedſt and Modeſteſt man, and in caſe there ſhou'd be ſeveral 
Candidates, they were obliged to chuſe him, who excelled the reſt for 

his known Abilities and Good Converſation. One Joby Demſter a Scotch 


man, who was moſt Eminent for Learning, but an abſolute Stranger to 


the Corrupt Cuſtoms of that Age, and peyhaps Vex'd to Tee them, bes 
ing a Candidate, and 3 that thoſe Praftors who had engaged them: 
ſelves to Vote for him, had baſely failed him, having ſold their Sufft ages 


to another for more Money, he ſhunned that Dignity which cou'd be 


bought. He was a man for the Auſterity of his Life, and his great 
Probity rather to be compared with the ſeverer ſort of Philoſophers, I 
mean the Stoicks, than with the men of that time. For tho? they were 
the Proxies only of Four Nations, yet they preferr'd him who gave 


moſt Money, they ſold their Suffrages to the higheſt bidder, and Where 
they might moſt advantage themſelves: Faith and Religion were become 


ſo cheap, that gain only was thought fit to be minded. I ſaw. that it 
was not only Bemſter's caſe but the common practice in all promotions 


to ReQories of Colleges, to purchaſe of the Proctors of the Four Nations, 


their Suffrages with Gifts; nor was there any attaining to ſuch a Pre- 
ferment at Paris, but by baſe Corruption and Bribery. þ 


By comparing the Conventions for Elections, *rwill be manifeſt to e- 


very body, what may be expected in the great and more populous. of 
them ; the 'Mul:itude uſuall y chuſing one of their own Kidney, that is 


one Fooliſh, Wicked, and Imprudent. What's more unaccountable than for 
the Ornament of Wiſdom and Wiſe Men, to depend on the N 
Multitude? This brings to my mind the ſaying, of Anachearfis, which 
he us d jeſtingly concerning the People of Athens, and their Orators, that 
Sapientes rerum gerendarum normam proponere, furioſos ( Multitudinem innu- 
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| either, to corrupt the whole Body of the People, which is impoſſible or 
Corruption their | Repreſentatives, who of neceſſity muſt be very Numerous? A Ri- 
nl A is not ſo eaſily Poiſoned as a Fountain; and by parity of Reaſon, 
are the two n 3 eee. 1. 1 


mon dan Innumerable Multitude of People is not ſo eaſily corrupted by Bribes, 


eaſy matter to Bribe them. What Candidate is able to do it, I mean 


” iam i IL fan 2 he laſt, a generous mind 

TY +1140] Rom 50 Thinks it diſgrac 22 to be left behind. ; 
anus Ibs no n en | FOTOS 8 | 

All men have' ſuch ardent deſires after Dominion, as prompt them to 

Admire and flatter themſelves, to extoll their own merits and Atchieve- 

maents, and diſparage the Actions, Merits, and Virtues of other men in 

_ compariſon; there Flattery, here Envy Reigns. Nor will any man, 

who has a great Opinion of his own Wiſdom, tho' others differ from 

it, reckon. himſelf; unworthy of the Kingdom. For we are not Leſs apt 

do admire our own ere than to Envy the Vertues of other men; 

bn rel "7 on which of theſe Vices, men'beftow moſt pains. For 
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fitgrs are not to be put in the Balance with him. Twould be a great 
| 1 0 to one of his worth, to be ſer upon the Level with them 
* 


en en- 


truſted 


uſted t Toill be nb. welt e „pe WII.“ wa 
ble by their former merits, either, in then private Segen, og 


rues to be baulkr of the reward dus to chem. Aſter t is, 1 fanfic," 
Will not fail to throw all che dirt he ean en his C 


promiſes, corrupts even the Chief men, and gains be 
may Exclaim againſt them, O regnum iro perituruim, f 


e - Os, 
l ...... — a $f — 


Chap. 7. == eee 


*—— 


little worth to be rejected, WhO Have 196 e 80 
gard to the publick; as for one ef his accbmplifnments, A etbicb 90 


tion muſt afford Reproaches, when-tib"occafion is gwen & 4 
and all this to Gratifie his own” Ambition, and earneſt defirebr k l 

For as for Bribery, to be ſure, he will ömit nothing of that frarute tha 
can do, to compals his deſign; but let fly his moveables, am wilf ei 
mortgage, or quite transferr his Inheritance to orte kichef p 

venture, or at. leaſt upon fair promiſes of fucteſs.2 And when 
Exhauſted all his Subſtance, (no private mage Eil 
derable, being ſufficient for 0 many gifts and bribes, 
with promiſes of making them Rich and Noble, ar 770 85 
they can deſire, upon condition that the declare 0770 
Twill be Eaſy to promiſe more than he can p 
the Caſe, that ſome new Jagurthi Starts up in 
that is, one Famous for his Crimes and ff 17 
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Howſoon ſhould this Kingdom be Deſtroy'd, could a Bu) 


Capes got the Kingdom of France ſett ed on Hlmſe and 


and the Off. Ipring of Charles the Great expelled, by promiſing 1 


reditary Fiefs of Lands, Countries, and Cities. Charles IV Em erow or- 


rupted the Electors ( who were only Seven, fo as the Number, Which — 
might be corrupted, was not great, with the promiſe of 100000 Crowns, 2 


to chuſe his Son / enceſſaus, whom he had made King of Bohemia, to be len 500000 


King of the Romans, that is, to Declare him his Succeſſor: in the Empire. PO 
In the chuſing of Popes, which of all Elections ought to be moſt pure, wharcver the 


and free from the Corruptions, which attend ſecular 82 and 2 number of 


only thirty two Cardinals have Votes, neitlier are they all az yet 3 
it is well known to all, who are not abſolute ſtran ga wie Khöds rime, therelare 
of the Court of Rome, that theſe Electors ate mov'd To frag ch 5e Ne 


7 5 6 
by promiſes to prefer their Kindred and Friends to Eccleſſuſtical Nene - the Bali f 
fices and Dignities. 4 # 56 00 15918 5 726811 o 4 Pope 


But if the Reader LY gather db Fixam ples to this' purpoſe ſtom 


Ancient Hiſtories, let him take the 8 Inſtances, tie Army  Appian- 


being corrupted by Octavius, abandoned Lepidas one of the Ffum biz ate 
! Hog: Didius Julianus compaſsd the Murder of the Ex 


bello civili. 


our” Prey 13 


8 00 the Prætorian bands, having, firſt loaded them With! promiſes. © 
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0 . 


ho, who killed Galba, 1 the German Army with Gifts; Bye ot 
fame time, ma them greater promiſes than he was ever 55 
e te bye 179 a how Reign. e en INE 
Weg t ot the Nobility Who ave Suffrages in lect bens 
d, to preferr ons. before , others to be King; For chere 1 is WW, 
" that K ik and Ambitious men will ſtick at, 1700 as they 1 7 5 


th _ their Ends. all a little after take notice, how Fatal fimance 


| „ of ſuch 17 1 are to Kingdoms. In che mean While, is" to be re- 


hat the Nobility will reckon, that great rega rd ougnt to be Nad to 


oY eit Birch, more to their Vertu, tho but affected and ape angebe 


nd ing 
ee their Money and large Fromiſcs. I will n this is the 


It of all of them, but. only of the: — part, any beitig ir em 
ain- 


Alexandr. in 


52 Sir Tho. Craig, of the Succeſſion, c. Book I. 
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ſtaining themſelves with fuch ſordid Vices. Yet this I have obſerv'd 
in all Hiffories, that theſe publick Comirie or Conventions, were for the 
moſt part always liable to Avarice and baſe Corruption, ſo that when- 
ever ene was to be Choſen and Advanc'd to any Dignity or Publick 


— 


but ſo 
Cuming Ambition and Covetouſnefs- are not the only Banes of Elections, but 
—— the baſe Arts of Craft and Deceit attend them alſo, ſome attempt to 
Conventions. Obtain by falſe Suggeſtions and Sly inſinuations what their Money can- 
Lyſander, Dot compaſs. Take, for all, the Inſtance of Lyſander the Spartan, who 
Pluzarch in having the Ambition to be King of Sparta, which he cou'd not be by 
Lyſad. Law, that Kingdom being entail'd on the Family of the Heraclide, 
| which bad an Hereditary Right to it, he firſt took care to ſpread 
among the people that Queſtion, Whether it is better for the Spartars 
to have the beſt man choſen for their King, than one of the Nobleſt 
Birth? Not doubting but the choice wou'd fall to him, upon account of 
his famous Exploits, his Greatnefs, and the Friendſhip he had with the 
. Neighbouring Cities. But this not taking with the people, who wou'd 
not be induc'd to depart from the Ancient Eſtabliſhment of their 
Kingdom, which was by Hereditary Succeſſion in the Royal Family, tho? 
the moſt famous Orator, Cleomenes Halycarnaſſeus made a Speech to fa- 
vour Iyſander's deſigns, which was Induſtriouſly handed about among 
the people, He reſolves at laſt to corrupt the Oracles of Hammer and 
Apollo Delphicus, and to feign the Determinations of thoſe Deities, and 
by that means impoſe upon the people, having deſigned to do this by a 
Comical Fable, as if the Oracle had ſaid by Silenus, the Son of Apollo, 
that the Spartans were Commanded to chuſe the beſt maa from among them- 
ſelves to be Ring. The mercenary | Heathen Prieſts being bribed by 
Lyſander, became Subſervient to his deſign, in propagating this Fable, ſo 
we may fee that no order of men is free from the Corruption of bri- 
bery. And perhaps he bad gain'd what he deſigned, { the City of 
Sparta being much addicted to Superſtition) had not one of the Actors, 
through fear, ſpoibd the Charm, and failed to Act his Part. The like 
Scene has been alſo Acted in the Sight of all Chiritfen om, Boxiface 

m faid of VIII. formerly Benedictus Cljeranus, "Fi [ 
this Boniface He was Pope, was called Peter of Morron, api TY. 
= — — the Papacy, and having yy feign'd through a Canal, an Angelical 
like « Fox, voice, to perſuade: the Pope to abdicate, and to take care that this Bene- 
wud ir i lite diefas ſhou'd be choſen in his room. Celeſtz believing this to be à true 
Af l Oracle or Voice from Heaven, perſwaded alſo the Cardinals of the truth 
mad DE. of it, and ſo havin :abdicated the Papacy, this moſt wicked wretch was 
choſen Pope by the Cardinals. Tis moſt certain, that every man, fo 
far as his reputation, riches and cunning can“ go, will endeavour all he 
can to raiſe himſelf to ſo great dignity and power, eſpecially When there 
are ſeveral Competitors, Nee s preſerment and honour as their due. 


Many ' more Inſtances to this pur poſe yy | 


many Markets, where he that bid faireſt carried it. 


was à very ſimple man) 


this diſputation ſwelling to » bull ro! 
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nent for his merits and piety, who may be ſafely entruſted wirh the Go- 
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Office, that was 'Lucrative or Profitable, theſe meetings were commonly 


may reaſonably be hoped, that in ſuch lawful Conventions, a man emi- 


Anſver. Vernment of the Kingdom will be choſen, Büt 1 would know 5 hat 
Mp. ee eee e * i 1 | # 12 


ing Celeſfin V. (who before 


be brought, but I perceive 
| oF Port) 7345 P Ng: 
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0bjeftion. But ſome may Hay, that man) great Then Will be proof againſt Bri- 
bery, ſo that When theſe aſſemble with the people's | repreſentatives, it 


* 


„ 


A 


1 
N 


+ 


* 


4 


WE * 


„ * ** — — err — . 
+ * ys * * * go . . * d a 1 4 CY @ 
9 » * 0 —— > 2 k * * * , kf \ 2 FS a 5 . 
5 — G wd ae « * . * 10 .. "+ a Þ v n * 
na N Anſwer t OL 
* o 6 f ; 
— _—— —_ a ll ati” 


2 x 


* 


poſſible aſſurance can be given, chat the Nobility and, be People of 
repreſentatives, will agree in their Choice f, Let us pur the eaſe in H 
and let enquiry be made for the Beſt man in it, do whom the- Gov 


ment may be entruſted with the greateſt Advantage, or »3t leafy, , 


their, 


the leaſt Hazard tothe Nation; diſſentions will be unavoidable./ uh 4 


Family, and not raſhly to depart from the Conſtitutionthey 
their Anceſtours. Others ſetting aſide the Right, of Succeſſion 


be clear and reſolute, for preferring. the next in, Blocd of Reyal 


clare themſelves for one, that they fanſie may be moſt for the gd and 
benefit of the People. A third ſet of them, will blame the. Nobith 
oppreſſing the People, and will declare for ſuch à King as is mof{ po- 
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pular, and as they think will be moſt for the intereſt of the pegple, = 
deliver them from ſome part of their burdens and ſetvices , The furt 


will put them in mind of the deceasd Queen's determination, an 


naming her Succeſſor. There ariſes a new debate, hether/ ſhe on her: 
Death-Bed, or even when ſhe Was in Health, could determine her 


2 N 
| he aft. 
Will, and that the Parliament did conſent to, or grant ber per of 
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Succeſſor, and invert the Laws of her Predeceſſours concerning the 
Succeſſion ? Or ſuppoſing ſhe cou'd do it, yet her laſt . Will could neven 


be ſo binding as to deſtroy t 


hat perpetual Law and Right, by Which 


the next Heir in Blood is called to Succeed. | Can the Subjects de mere 


bound by this one laſt deed: of Hets, than by the perpetual Law; of 
Succeſſion? So diſſentions muſt unavoidably follow, when every one thinks 
he hath power to diſpoſe of the Kingdom, and to lay Obligations on 


+ 


the new King, as if he owed the Kingdom to Him, Perhaps it may 


be a Queſtion, among the ſeveral Competitors, whether it be not more expedi- 
ent, to chuſe a Foreign Prince, than to advance one of their one Peers, 
to the Throne? Here will be a moſt Spacious Field. for diſputes. How 


keenly will all Parties contend among themſelves? what Reproaches, 


Recriminations and ſtrange Calumnies will. be heard? Yet at laſt it muſt 


come to a Poll, and when fo great an affair is to be determin'd by 
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voices, what delays will enſue? 


*twill- be, hard to diſpatch} it. For the 
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Multitude is the Mother of Diſſention ; But if a few ſhqu'd be choſen 7 ej 
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to end that Controverſy, the Multitude would exclaim againſt it, as a 
thing unheard of, and n 


Elections theſe things will neceſſary. happen, that the greateſt number 
of ſuffrages are allow'd to, carry it, as 103k | Controverſies, which are, 
to be decided by a great number of perſons the moſt Votes prevail. And 


tis not a more common than ät is a true Gbſervation, chat Mejar pars 
it meliorem, the greater party, carry matters againſt the better, as alſo, 
ſo many depart from that 
done at it; one ſaying, that 


another that he can never be ah 
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better 2 
na never be able to fatisty 
choſen, and that the next of the Royal Fan 
ought to have been preferr'd. Others will 
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affair 


„ t to be ſuffered, that the greateſt Kingdoms e 1 
ſhould be diſpoſed of at the Pleaſure, of a few Perſons. But that; in all 6 
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Endeavour all they can to undo that Flection that was made by --- 


from ſmall beginnings, as ſmall ſparks, unleſs timely Rxt 
time break forth into Flames which cannot afterwards be — 
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Julritude are Number d bat net Weighed, . And), The Foes 7 
great Meeting diſpleas d with what! has been 

ice might have been made, he 
himſelf as to him they have wege. 
atly is the better man, and 
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Good men 


efron 11 3683 .fios. ft 21603 to RfAuiiy arnold | 5 
like water, at fivſt burſting thorough the ſmalleſt Canal, cannot afterward 
by any means be Stopt. We uſe to ſay, and not without reaſon; that 
the . Mother, of Miſchief; and Seditious is no bigger than a Midge's wing. So 
that great Calamities, and Troubles, take their riſe from very inconſi- 
derable beginnings, as great Rivers do from fmall Fountains or Springs. 
So that in a little time, Seditions and Rebellions muſt enſue. Neither 
can it be otherwiſe, but that in fo great a Confluence of People, many 
of them, will diſagree, and draw in others to their Faction, eſpecially if 
they be Rich, and much in Favour with the People, and if they ſeem 
to have good Reaſons for their diſſent, and that the Ele&ion may alſo 
ſeem to be to the hurt of the Common-wealth, and when they have 
once drawn them in many to their party, they will make fure of them, by 


fair Speeches, and good Offices \ 
But it may be faid, that there is one thing Sufficient to over-balance 
all thole inconveniencies, that is, a good man, and ſuch as was moſt 
Earneſtly for the People, ſhall be choſen King : This happyneſs of ha- 
ving none other but a good man Elected, is to be expected from 
an Aſſembly of ſo many great men, where men of true Piety, and many 
having excellent natural endowments, and acquir'd accompliſhments, meet 
together, and have liberty of Speech. They cannot be ſuppos'd to 
chuſe one, Who will peeviſhly thirſt for the Blood, or covet the Riches, 
or Poſſcſſions of others. And was the Election ſo managed, it might per- 
haps make amends for all the Inconveniencies that I have reckon'd up. 


God men. But the Poet tells us, how hard it is to find a good and wiſe man. 


Vi bonus & ſapiens qualem vix reperit unum 
Millibus in multis hominum conſultus Apollo. 


One Good Wiſe man, Apollo ſcarce bas found, 
Tho skilPd in Hearts, in all his annual round. 


For my part, I doubt not, but many private good men are to be 


met with, but of thoſe who are made Kings by Election, good men 


are as rare as a Phoenix in Arabia. 


| Rari quippe boni & vix totidem quot 
Thebarum porte aut divitis oftia Nil. 


Of honeſt men, we find ſo ſmall 4 Store, 


The Gates of Thebes, the Mouths of Nile are more. 


Virtue is commonly ſo much Envy'd by all, and men grieve, and 
are ſo vex d, to ſee that in others, which they cannot find in themſelves, 
that they make it their Buſineſs to ſuppreſs it. Lea I may be bold to 


May, without falling under the Imputation of Raſhneſs, that in thoſe 


Meetings, bad men are oftner choſen, than thoſe of Probity and Virtue. 


Nen are never more, frequently deceiv'd, or more Faulty, than in Diſtin- 


guiſhing between the Vertuous and Vicious. What if inſtead of Paalas 
wmilius, a Terentius Varro be choſen, who at the Battel of Cannæ, brought 
the Common- wealth of Roms upon the brink of Ruin? What if a 
M. Minucius, who expos d the Roman Army to be Slaughter'd by Hauntbal, 
be N equal in command to Q, Fabius Maximus, by the Comitiu pab- 
* But 
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But that all men may be convinced of this Truth 1 t in thoſe E. — 
lections, the moſt Wicked men, ate moſt common ras o the higheſt 3 
Dignities, I ſhall briefly run over the promotions, bott to the Cyil and 
Dignities, I {ball briefly run over the promotions, bett to the Cipil and 
Eccleſiaſtical Government of Rome. Not to in itt on Rome, While it Was 
a Common - wealth, which alſo had its Rabbles, T7ribaniridn Seditibgi, and 
infinite Diſorders and Confuſions; I ſhall curſorily touch what' \ (chiefs . 
befell it in the times of its Elected Emperours. When guguſtars Family  zmyerows 
was going to Ruin, the Emperours Were firſt choſen by, the Pferorian 4oſen by the 
Bands, afterwards by the Army, that is, the moſt Wicked Sort of men worn [w; of 
choſe, by their Suffrages, the moſt profligate Wretches to be Emperours, nen. 
from whom they expected the greateſt, Rewards. Such were the great- 

er part of them, as Otho, Vitellius, Didius Julianus, Maximinas, Maxentias, Pho. 

cas, and other Cæſars in the Weſtern Empire, and alſo in the Eaſt, untill Con- 
ſtautinople was taken by the Tarks, Did they not generally make way for 
themſelves to the Imperial Dignity, by Murdering their Malters and Prede- 
ceſſors? Let them all be Nam'd, and it will appear upon a juſt -Calcu- 

lation, that there have been three times as many Werc's and Heliga- 

balus*s, as there were Auguſtus's Trajan s or Antonine's, and yet all the 

Wicked Emperours were choſen, and rais'd to that Dignity by Military 
Suffrages. For where. ever Election or Elective Government takes place, the 

Army will have the greateſt Hand in it, and the Senate it ſelf, (which 

was very conſiderable at Rome in thoſe days,) with all the good men 

there, who are ſure to be condemn'd by the Souldiers, Struggled, but in 

vain, to oppoſe them. And what was moſt Intolerable, when once the 

Souldiers had Uſurped the Privilege of chuſing their Emperours, they 

would never quit it, tho? often Solicited to do it by the Senate, who en- 
deavour'd to retrieve to themſelves, that right which they had from 
the beginning. And Galba himſelf, the greateſt man among the Romans for 
Military Conduct, and the Nobleſt Roman, was choſen by the Army to 

be Emperour, and was afterwards Kill'd by that ſame Army. The Ea- 

ſtern Empire, where meer Election alſo had place, was as unhappy. 

Roaulph Duke of Suabia was choſen Emperour in oppoſition to Henry IV. 

And Henry) V. took arms againſt his Father by the Election of the 
Princes of the Empire, and reduced him to the laſt Extremities. It 
wou'd make ones Hair ſtand on end to relate what fell out in Ger mam, 
when above 300000 men were killed in thoſe Wars, which had no 

other cauſe but the Subſtituting and chuſing one into the place of an- 
other Emperour. JC 8 =. 
But, ſome may fay, that it is otherwiſe in the Eccleſiaſtical Govern- 1 
ments of Rome. For when a Pope is choſen, none are allow'd to vote ended with 
Hut men of Piety and Learning, and who for their good Life are made the lite Incon- 
Biſhops and Rulers, in the Church, and are well inſtructed in the School ente, 
of Chriſt, they cannot be preſum'd to chuſe any to be the viſible Head 

of the Church, but ſuch 2s are famous for their Picty, conſpicuous for 
their Merits, and Eminent for the Holineſs of their former Life. And 

Jet tis mo edi thay, greater faults are no where. committed 
than in that Government; for no ſooner had the Church reſt froth" Per- 
Tecuyon, bur: he Riches poriea by Devonon, Like þFinig tural Daughter 
haz is aid 10 have Killed her Mother, chan ir; fron har rime, that 
have been great conteſts, at the Elections of Popes, Seditions, Btiberies, 
Indignati i | I gave one Inſtance 


Inqdignation, Hatred, Watchcrafts and Butcheries. 
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oftimes cor- 
rupts mens 
manners. 


them who of all men ought in their choice to have 11 the 


men w re Hound 8 Chuck of 


cho' great care Was taken, 1 
een it — luppen d that 3 
dy aA 
the, Chair, Ia 1 detween Ser hangt And 
eee did not eſcape their Gruelties, but Contrary to 
= Oo up, beheaded, then Fingem of the Prieſts which 
4 N ed Sagrame we Cu of, then trunkks of their 
educed ſhes, and ſtrow'd in the Ter MWith little better 
5 E. gs 0 Biſbeps: f leſſer dees been perform?d; 
the gontending Parties endea all they couid, to have 4 
their o Faction rais d to the Bpiſeopal Dignity, Strife, Slaughter 
genſued among tbe Citizens. Such things happenꝰd 8 


regard to Vertue and Conſcience. What then is to be lookt for, in 


Kingdoms, where the moſt popular man, and who is moſt conſiderable 
for his Riches, Vaſſals and Kindred. or. Alliance (tho hes be never ſo 
unfit for Government) Will be choſeſi before the modeſteſt and moſt 
ent ID e CEASE! 

But to ſay no more of chis, us for, Once allow: them that one is 
choſen to be King, who... 18 0 IL eſteem d by all, and Who by the 
Regularity of his former Life and the Splendour of his paſt Actions, 
ſeems to deſerve that Truft,, and! Pignity, before. any; other. I wou'd 
ask my Adverſaries WO Will engage dog his future Behaviour? How 
many Hy pocrites have. put on the ahprarzdee of men of the ſtricteſt 
Vertue, while they were Funden e. the See of Rome, or even at ſome 
lefſer one? How many, Monk Shave impogd on their fellowsiby an affected 


Simplicity and H „until by t keming.vertueythey got them- 
3 choſen Heads af! Monafſteries, 3 afterwards have put off the 
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ſe very. wen, no ſooner i «thy . Her Tu. 
but forgetting Armer, NModeſty, they“ broke out into 
Common of all ſorts.,c ys e ntithet could they he induced to 


u. 5 their Magiſtracy after their time was out, untill they were 
pattrained to do it. For Fortune had Corrupted Nature. I brought 
UM ano- 
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torious what a. Monſter be became a 
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rightly order'd, Laid not down his power, but with" us life. 0 e 


is that of the Comedian, Licentia omnes ſumus uvetivioves, "We all Arne 
rate by too much Liberty. For this new choſen Maſter will try How * far 
he may extend his Power, without being queſtion'd for Go” To 


| Sechool-Boys in their Maſters abſence take up the Whip, and dere thei 


Fellows to make an Experiment what they can do, and how they can 


at firſt, and the People do not m. ' Murmur gor Complain, he will 
ncourage himſelf, to go on to farther Commiſſions, and ftill by ſome 
new fault or burden try how far his Strength * Power may be 


cx For if he finds that the people do not mind one fault, he 


that they will tamely ſuffer more and g. ones; So that 


be who before was a moſt modeſt man, changing his manners wich his 
dignity, becomes moſt wretchedly Wicked. 


1 "his of Martial is Well 
known. W 77 


C 1. nec anti quis abit 1 Sabints, 
E quamvis tetrico triſtior ipſa vir. 
Dum modo Leucr ino modo je permittit Averns 
Et dam Bajanis ſepe fovetur aqui, 
Incidit in flammas, uvenemꝗue ſecuta, feli | 
Cc onjuge, FR. venit, abit Helens. | 


Levina C haſt ks ancient Sabines were, | 
And than her rigid Hasband more Severe, 
Tet while to various Baths ſbe loofly flies, 
And various Waters to her Limbs applies, 
Tales fire, Elopes, follows ber Gallants lare, 
Went out an —_ Wife; returns 4 N hore; 5 


Men ſoon diggnivrate, this is too oſten the caſe of! great Men. It has 


been ſeen that a man has been altogether faſe from fear, while guarded 


by his own Innocency, and the teftimony of his o-πõ lr Conſcience, 
and yet the fame man was no ſooner advanced to'be a King, but he 
found himſelf haunted with fuſpicions and fears, infomuch that neither 


do it. In like manner this new) King, when he does ſome things amiſs 


the. ſtrength of his Gates and Bars of iron, nor his military Guards were 


ſufficient to remove them. The blandiſhments of proſperity make men 
oft times, tho? inſenſibly, forget and unleatn their former Education and 
good manners. Tis ald of Tiberias that be was one of the beſt men 
while in a private ſtate of life, but the worſt and cruelleft of Princes. 


more than that of a private man, and he was ſo n. 


and yet afterward he bec and lewd Tyrant. 
part of any Reign was mort — than Nero's | 
more charming than his Youth, as Trajan d to IE 75 
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In the beginning of his Reign, ſays Tranquilus, his behaviour was little 
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ericus Sancius Biſhop of, Vilantia, recites à Story not umfit 
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3 Peter Tales 400 J 5 qie got him elt, > Box! he began to {1} ght the Grandes; and 
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Arragon. 2 
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unuſual, a change of his ſtation. It's certain, the Canons called Sacred, 
affirm, | thetoorhes manners df: tHhaſe® who ſudde y become rich, 
are much worſe than vf thoſe ne have beef” 6 Laccuſtom'd to 
Riches. Therefore the text Ways), WeRD IU. OC Bar ex inope divi- 
tem, & ignobili vgihrioſum uit de e hid % handiſing Clerk, : Can. Ne- 
and one who from Indigenc is berom RR he Who Fo being mean and 1 
ignoble is madies w:yyeat "Mis 4 you” Won dd" yhe' Plag ur. Tis very Cer- diſtinct. 88. 
tain then, that in the very ar end, or, Aﬀen hes for chuſing a new 
King, many things may "happen, "that a9 Nags hifider'or quite diſap- 
point the People of the defired — * 2501 fk, \ fo that when 
they hop'd tos the beſt and modeſteſt dunn Elected govern them, 
they may ſtumble on the wofſt and moſt wicked, afl things in this age 
are ſo liable tatbe effected by wickedneſs and bribery?” And if perhaps 
the beſt man bel choſen, he Will rathef be deſpis?d” than reverenc'd by 
the wicked and ungodly; who will be ready to yo that he ſhou'd have 
been ſer over Religious matters, and not over a. warlike Nato, and 
- that's born and bred to Arms. R 
ent ſome may be ready to tell us by way of A SLA that © © In- Ay aue 
>, -|cdnveniencies can happen but onee; For e K s Choſe th 
Eng ms be ſettled on bis Family; d that WI "Any of his” 
_— remainss it will deſcend to them. Now 1. ewe Tha 5 . ihr 
be truly affirmed; and alſo! that the King get 1 
confirm'd in the famiſy of Eng VII. and His Way by {rg 
" Bitares'»6f the Kingdom aſſembled in Parliament, as chere t be nou 
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— yi place for a new Election? Petrus Bell v 4 fa nifh' 11 er, a Belluga: or.” 
band! all eminent men of that Proſeſfion, affirm and! 15 that ere iperulo, veni- 


beam bd no room for Eleclias while chere femaits one of that Royal IN 34 
10 Family, to which the: Empire or Kingdom was at firſt mage ure, 
oand , enthil'd.' The ſame Belluga tells us, that tfis Wa ge : 9 
em the Kingdem of T arrugon. And che Einþ ire of 5 — weben 
Elottive, untill the whole race of Charits* 852 Great, 2 d in & King- . 
dom of Hrasce. After that indeed Ting, 'Sirnan eck tlie BAA b Mariana 


Ne e 0 ut? De re- 

was choſen to be Emperour; In ine wender | the Offs 95 of bus geſtis 
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lucks. ceiving the minds of the Natives of that Kingdom: Soft and Cowardly, 
and their Bodies weak and effeminate, ordet'd that Male Children ſhou'd 
be brought by. his on people from alt the Countries about Pontus and the 


all others, of this Nature. Aislechſala Sultan of Hgypt, per- 


+ o 


the Ceſp1n Sea, which were inhabited by the Syrbians! the fierceſt Na- 


0 tions; T Was no hard matter to do this, for the needy Farents make 
no Scruple to ſel} their. own Children, and even at this day, they look 
our for Cuſtomers ue bon them. Thele Boys being brought 10 the-Sul- 

tan, were thoroughly well inſtructed in Warlike Exerciſes, by. Fencing 

Maſters and others, who: were appointed to teach them, and train them 

', up in whatever belonged to the Art of War. Out of them the Sultan 
Pretoria. Liſted 30000 when they came of Age, for the firſt rank of his Horſe- 
norum Equi- men, and twice ſo many of à ſecond Order of ' Horſemen. The Sultans 
9 r N of this Army, which was very Cobrageous and faith- 
invierble, and truly they were ſo, untill the Tur found means to cor- 
8 rupt them by Gifts and Bribes. They were called Mammalacks, who at 

. laſt knowing well their own ſtrength, and that the ſtrength. of the King- 

dom lay in them, there being no Souldiers in all, that Country beſides 
themſelves, grew uneaſy to think that they ſhou'd be ſubject to the effemi · 
Senivitis. nate Qghptians; Melechſala being killed by Tarquemenias, they transferr'd 
the Kingdom to him, on that condition, that for, the future the King 

ſbou'd be choſen” only from among themſelves. This continued for ſome 

time with great Succefs. But Turquememius, who Laid - this: Scheme 

was aussen by Clothes a Mammalack, to appeaſe the Gba of 
ele and he again by his Succeſſor, Bendocaderus,” neither did he 

Caythbeyus. Re nab Him long, being Poiſon'd, till at laſt Caytbbezas got the Dignity 
having amaſs' d great Riches, was gall'd to think that after his Death, his 
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Childfen ſhould} be fore'd to live under the Government of his Suc- 
ceſſor, and as other Private men do, wherefore beſtowing all his Riches 


proſuſely on the Mammaluclhs, he fo engag d them to himſelf that he 


gain'd a promiſe of them that his Son Mahumet ſhow'd Reign after him; 
this they alſo perform'd, but repented of it afterwards, and the other 

Mammalucłs not getting the Donative, which was uſual at the Death of 
their dae, came enraged, and conſpired. the Death of Mahumet. So 
he, arid all bettor 


the former: King... No care was taken to advance the beſt Warriour, or 
ee e 3 E "3 32. * ed "Rx . 17 . | AR. 
the beſt man to that Poſt, or him that was moſt capable to Govern, or 
Adminiſtrate Juſtice. to the Kingdom; but 6nly the Richeſt man, neither 
were they contented with a ſimple Donative, as formerly, but they or- 
der'd all his Eſtate and Subſtance, who was to be choſen Sultan, to be 
| Diſtributed among them; aid if they difcover'd, that he had conceal'd 
any part of bis Riches, be inevitably Joſt, both his Kingdom and Life. 
Dim that tine, the Richeſt man was prefer d to be Sultan. Yea the 
wickedoels of the Mammaluots came to ; ſuch a height that they kill'd 
many of their Sultans, for no other cauſe, 


their Sultans, for no other cauſe, put that they might have fre- 
ent” Elections and Donati es, neither did they ſuffer the privilege of 
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and all the Authors and Abettors of his Suceſin, being Alg by 
Circeſſus, Eleftion Was again Reſtor'd. , Bur ſo that the laft always kill'd 


to be taken out of their hands, untill. their Government was 
ippen'd in the laſt Century Anne Dom. 151 7. Tomuncbey 
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to, them, in their Wars; 80 that their Neighbours reckon'd them 


an. There Was one of them who being choſen Sultan, and 
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how can this be done, they will ſay, to Children even of a Royal ex- 
tract? This is an ill precedent and of fatal influence, which many Fa- 
milies may afterward be ſenſible of, to their coſt. For it this be done to 
the Heirs of the Royal Family, why may it not alſo take place in pri- 
| vate Families? They can have no better right to ſucceed by Birth, than 
_ the Royal progeny have to ſucceed to, and inherit the Kingdom, and 
| the true Heirs may be as well and as juſtly excluded from their pater- 
nal Eſtates and Inheritance, by their own Family and Domeſticks, as the 
Heir of the Crown by his Subjects. Others will take it grievouſly and 
be in great concern, that their enemy is made King, and has got power, 
[| to his former Will and Inclinations, to miſchieve them. Others will find 
1 ſomething elſe to quarrel at in him, and as they obſerve the inclination 
of the prope to be, will form Parties and run into Factions. 


after he finds himſelf once ſettled in the Kingdom, but reckon himſelf 
obliged in the firſt place to perform the Promiſes he has made them, to 
whoſe aſſiſtance he owes his advancement. Tis more than probable 
that he has laid out and beſtow'd all his own Eſtate, while he was endea- 
 vouring to be raiſed to the Throne, and therefore he muſt now drain 


under. Tis eaſy to prove, by many examples that this has been the 
[| practice of Elected Kings; I ſhall only give my Reader a ſample of 
I Hugh Capet them, viz. William the Conquerour, his Son Henry the firit, Charles IV. 
| * Emperour of Germam, and Henry King of Caſtile, 

| into this num- When William of Normandy had a deſign upon England, but had not 
4 a % . Money mo for raiſing and paying Souldiers ; and yet nothing cou'd 
Huber,” be attempted againſt England, without a ſtrong Army that he might 
4 entice ſome Neighbouring Princes and Souldiers to his aſſiſtance, he 
, e loaded them all with great Promiſes, that as ſoon as he ſhou'd have 


Conquered Eng land, he wou'd abundantly reward all of them for their 


to diſtribute among them, according as every man ſhou'd deſerve. How 
eaſily are men catched with ſuch Baits? They all agree to his terms. 
Having invaded Eng land and obtain'd a notable Victory he entred Lon- 
don, Where he was Crown'd, and after that his firſt care was to make 
23 good his Promiſes to them, who had effectually aſſiſted and enabled him 
IT 0 to compaſs his deſign, Wherefore he ſpar'd none of the Eugliſb from 
' whom any money cou'd be extorted. He deſpoil'd the Nobility of their 
Fortunes, the Gentlemen of their Mannors and Freeholds, the Citizens 
and all other people of their Money and Subſtance, and laſtly the Clergy 
of their Wealth, and robb'd the Churches of their rich and valuable Or- 
naments and Gifts, and all this he did to requite and gratifie his own 
5 ay Normans. _ | | 
of Henry I. Tlenry I. diſtributed among the Nobility all his Father's treaſure, which 
he had amaſs'd together ſometime before his death, chat he might be de- 
clar'd ſucceſſor to the Crown, and to his Brother W:1liam Rufus, and that 
Robert eldeſt Son to the Conqueror and their eldeſt Brother, might be paſſed 
330 mers 5 
of charles Charles IV. Emperour, beſides: all his own. Eſtate and Riches which 
WW. Emperow- he poſſeſſed, was indebted to the Electors in a Summ of 100000 Crowns 


Way to raiſe this Money to pay them, he beftow'd on them all the rights 
* 5 ; and 


But ſuppoſing the new choſen King to be a good man, he cannot 


the publick Treaſury, to pay his Debt and clear the obligations he is 


Services to him, with Lands, Towns and Countries, which he promis'd 


for chuſing his Son Vence ſlaus to be King of the Romans, and having no 
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Chap. 8. 


Vas ſo much impair'd as to it's Power and Riches, as under this Empe- 


of that moſt Flouriſhing and Opulent Empire, and was not its dignity 


him of ſecuring it to himſel 


_ tupport the Royal dignity. a 


the ruine and diſſolution of that Government, to which a new King is cho- 


nied with Factions, and while it is conteſted by oppoſite: Parties, which 


* 


— — — ——— — —ʒu—v— —— 
In Anſwer to Dolenan. 63 
and prerogatives which of right appertain'd to the Imperial dignity, and 
are call'd the Regalia, (that's the term in Law,) to wit, a right to 
coin Money, to create or make Magiſtrates, to require Tributes and 
Cuſtoms, and other great Privileges. - He fold ſome 'Towns, which to 
this day are call'd Imperial Towns, becauſe free from the Empire, and 
left to be govern'd by themſelves, only acknowledging the Emperour for 
their Superiour. The Empire never receiv'd ſuch a deadly wound, nor 


— 


rour. For what he alienated from the Empire, was twice ſo much, as 
what remain d to it. So that at this day there remains ſcarce a Shadow 


in ſome meaſure ſupported by the private Riches and Inheritance of 
the Auſtrian family, and the "Taxes that are laid on, for defraying the 
Expences of the Wars, willingly pay'd, we ſhou'd not ſee ſo much as 
the appearance of an Empire, and the moſt Cruel Txrks had no doubt 
before this time enter'd into the innermoſt bowels of Germany. | 
_ Hugh Capet after he had expell'd the poſterity of Charles the Greet Hugh Capet. 
from the Kingdom of France, ſet up for no other Right or Title to that 
Kingdom, but as one choſen to be King by the Nobility and People tho 
in France the Kingdom deſcends by Birth and not by Election. For in- 
deed Capet cou'd not pretend to claim it, by any Right of Blood or 
Deſcent; yet having once got poſſeſſion of the Kingdom he bethinks 
5 and his heirs after him, and for obtaining 
his deſigns he makes all Offices and Fiefs hereditary, which formerly 
had been only temporary, granted Darante bene Placito, or for a few 
years, or at moſt for a life time; nay he parcell'd out the far greater 
part of the Crown Lands, and publick Revenues of France, among them 
who ſupported his unjuſt poſſeſſion, as well knowing that they who 
Mar'd ſo plentifully of the Spoils made of the publick, wou'd never con- 
ient or give way to the reſtoring the rightful King, who either would, 


or at leaſt could oblige them to Reſtitution.” 
Henry King of Caftile having murder'd his Brother and Soveraign, to Henry Xp 
aſcertain the Kingdom to himſelf, which he had got by ſuch barbarous r. 
and unnatural crimes, ſo profuſely ſquander'd away the inheritance of the 
Crown among the Grandees, that the remainder was not ſufficient to 


4 P07, eRod.Sanc. 
Stephen King of England took the ſame courſe, for to ſecure to himſelf cap: 3, Fart. 
and to his Children after him the Kingdom, which he unjuſtly poſſeſs'd, . 
he diſpoſed of a great part of the Crown Lands among his Friends, to . 
keep them firm to him and to his Intereſt.. So that when the true Heir 2 
Henry the Second, call'd Heury Fitz Empreſs came to the Throne, he found 

his income very ſmall, and endeavouring to retrieve the Inheritance of 

the Crown, he ſo diſguſted his Subjects, that had they had one to Head | 
them, they would certainly have rebelled, and nothing hinder'd them 


from it, but the death of Eaſtachius, the Son of King Stephen. 


* 
* 


Whence I inſer that nothing is to be expected from this Ne Election, hut 


0 


ſen contrary to the Laws and ancient cuſtoms of the Kingdom; as is to 
be ſeen at this day in the German Empire, and long obſervation has ve: 
rified this truth in the papacy. Theſe Elections are frequently accompa. 


of the two that are choſen by their reſpective adherents, ſhall be ag” + 
4 tne 
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the riches of the State are extreamly diminiſhed. Theſe are the Fruits 

of Mercenary Elections or rather of putting the-Kingſhip to Sale. For he 

who is Eleted King, muſt either before or after his Election, ſtrip him- 

ſelf of all his own effects, to ſatisfie his Authors, to whom he owes his 

being King; as well knowing that unleſs he do this, his reign will be 

but of a ſfiort continuance. We have ſeen a new Pope in the firſt and 

ſecond year of his Pontificate, conſume all he cou'd get on the Cardinals, 

Who choſe him, in purſuance of his bargain, and the promiſes he had 

made them. So that his Friends and Relations cou'd expect nothing un- 

till he had firſt cleared Scores with his Electors. He lays out himſelf 
afterwards in behalf of his Friends, and to raiſe his Children and Ne- 

phews; ſo that if he cou'd alienate the Patrimony and Goods of the 

Church (which he cannot do without the conſent of the Cardinals, and 

fome ſay, that he cannot do it tho* they ſhou'd conſent) there had re- 

main'd nothing before this time, but ſuch a meer ſhadow of the Patri- 

mony of the Roman See as there is of the Roman Empire. And yet it can- 

not be denyed, but the riches of the Eccleſiaſtical State are much impair'd, 

all the Izteraid:ovs, forbidding the alienation of Peter's Patrimony, not- 

Pope Paul III. withſtanding. Paul III. having torn away from the Patrimony of the 
Roman Church, Parma and Placentia, beſtow'd them with the dignity and 

title of Duke on his Son Peter Lovis Farneſe. The hiſtorians of this 

preſent Age tell us by what Arts this was brought to paſs. His Pre- 
deceſſours had alſo given away Ferrara from the Apoſtolick See, ſo that 

nothing is ſo Sacred and ſo ſolemnly devoted to the Church, but its 
ſettlement may be eluded by Crafty neſs and baſe Arts. Thus in Elective 
Kingdoms, all things lie open to Rapine and Pillaging, infomuch that 
whatever appertain'd to the Publick, and had been ſet apart, for maintain- 

ing the State and Grandeur of the Government, in a little time comes 

to be the property of private men. For an Elected King, well knowing 

that his Reign or Government is not to laſt long, and that the King- 

dom is not to deſcend to his Heirs, will be ſure to make hay while the 

Sun ſhines, ſcrape together and amaſs all the Riches he can by Fraud 

and Deceit ; he can beſtow every thing with the conſent of the Officers of 

the State, and ger it confirm'd by the Eſtates of the Kingdom, if he 

aL. 2. $. bribes the leading men; and as the Emperour ſays, Naturaliter enim 
quando & quod commune eſt negligitur, propria curantur, ut nihil ſe habere putet qui 
A pars bong. Forum non habeat, Por it is natural to men to neglect the Publick, and 
rum debetur. to mind themſelves and their own concerns to that degree, that ſome 
| men think, they have nothing unleſs they engroſs all to themſelves. From 

_ tea „ what I have hinted at, even a very ſhort ſighted man may eaſily per- 
pair d and mi- CEIVE that the overthrow of the Kingdom or Empire will be the conſe- 


7% divi- quence of this Election. How the Kingdoms of Poland and Dayemirk are 


=_— ;, preſerv*'d and continue to flouriſh to this day, ſhall be afterwards account- 
an Herediuury ed for. | | 
Kingdom. But what if there are ſome men whom this new choſen King cannot 
at preſent reward for the great Services done him, or who upon the 
account of their great Merits, have hoped for much greater things than 
they have receiv'd. At this doubtleſs great offence will be taken and 
the King will catch at all occaſions. to reſent their troubleſome complaints, 
even to the deſtruction and overthrow of the other party. For *tis the 
common practice of men, when unable to make commenſurate: returns, 
for obligations laid on them, to ſuppreſs and obliterare the _— = 
| thoſe 
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thoſe favours if they can, and to ſhun the fight of their Benefactor as 
they wou'd the ſight of a Ghoſt, becauſe it upbraids either their penury or- 
Ingratitude. For benefits and good Offices are acceptable, as long as 
the perſon oblig'd can eaſily return them; but When they come to en- 


ceed by much his Ability; then they create Hatred inſtead of good Will; 


neither is the memory of any thing ſooner forgotten than of favours tes” 

ceiv'd. I ſhall give the Reader a few inſtances to this purpoſe; | 
Joaſb, tho he was preſerv'd by: the high Frieſt Jebojadas care alone, k The ingra- 
from being murder'd by the bloody hands of - wicked Arhalieb,” and —2 f 
him ſet on the Throne of the Kingdom, yet he Commanded Terbarguß his Va. 

Son a Prophet of the Lord, to be Stoned to death, being unmindful of 


the Kindneſs his Father had ſhew'd him. I ſhall add two Inſtances more 


to this. purpoſe, and thoſe of no very old date. Charles V. was made of Charles 
Emperour of Germazy, by the Suff rage and Aſſiſtance of © Frederik Duke V. io the Duke 
and Elector of Saxony, who: was a Wiſe man, yet before the end of this? en 
Emperour's reign; he ruinꝰd John Frederick his Brother John's Son and Suc- 

ceſſor, and all his Poſterity, and depriv'd them of their Hlectoral dignity.” is 
The other inſtance ſhall be in Hezry VII. King of England, a moſt” Wiſe of rieacyvii. 
Prince, and I hope our Neighbours will Pardon me if I take Notice of one 
Blemiſh in him, who had ſo many great Perfections and Virtues. r 
Battel of Boſworth, where this Henry VII. deprivid that Uſurper and Bloody 

Tyrant Richard III. of the Kingdom and of his Life, when Henry) him- 

ſelf was in the utmoſt danger of being overcome and Slain, William Stanley 
ſuccouring him in that extremity; with three Thouſand Armed men, tho?” 

before that he ſtood by as a Spectator between the two Armies, he not 

only renewed the Battel, but alſo killed Richard, when he wes almoſt Vi- 
Qtor. This was the moſt important Service, as Pohdore Virgil ſays, that has | Beneficium 
been done to any man in any Age, for which Henry beſtow'd on him ex. 2 3 
traordinary gifts; which nevertheleſs he thought diſproportionate to his ==” 
Merits, or Henny thinking that he cou'd not clear his Obligations to him, 
Rancour and Malice poſſeſs'd both their minds to that degree, that Stanley - 

at length loſt his Head. I have brought theſe Inſtances, for theſe Electors 

to ruminate on, and all ſuch as deſire above all things, to Alter ant Sub-" 

vert the preſent Conſtitution and Government of the Kingdom, and df a 
Hereditary ro make an Elective Monarchy, that they may be convirie'd . 

that ſuch Innovations, may happen not. only to fall ſhort of their expectati 


ons, but alſo may be of very Fatal conſequence to themſelves and Families, 


and that at laſt, they may come to read their Sin in their Puniſhment, ee 
when God who is a moſt juſt Judge, takes Vengeance on tliem, for viola. 
ting the Fundamental Conſtitution of the Kingdom. For whoſoever lass 
greater obligations on a Prince, than he is able to repay, ſhou'd reſolve to 
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deſcends not to his Off. ſpring, he might be thought ungrateful both to God 
and Man, unleſs he made ſuch: Proviſions for them, as it may be known af- 
terward that they derive from him who once was King. So then if he be en- 
truſted with the Adminiſtration of the publick Revenue, (without which 

he deſerves not the Title of King) he will beſtow a great part of it, on his 
Kindred, being aſſured what will enſue after his Death, according to that 
of Euripides is . jaiz wy Nr re} after my Death a general con- 

IN EN cg We ſhall touch gently ſome few more examples to confirm 


Hoc The arg Tube Emperour Rodolphus to the great detriment of the Imperial Revenue, 
rours Rodol- | 


us. made over three Imperial Cities to his Son, which being then taken from 
. the Empire, were never annex d to it again. The Emperour Robert ſold 
off from the Empire, for the Price only of 6000 Florins, to the Florentins, 
Volaterra· Volterra, Arezz0 and Piſtoia, and by fo doing leflen'd the Imperial Revenue. 
ny Arn Genovs made ſuch a Bargain, but tis uncertain at what rate. Lucca pay'd 
Henry V. 12000 Florins. Henry V. had 10000 from Siena, for their Freedom. And 
Charles IV. Gamburtius purchas'd Piſa for himſelf from Charles IV. for 12000 Florins. 
Frederick. J. Fredric I. for the benefit of his Family, alienated NVorimberg for a Sum 
of money, which has been a free Town ever ſince they payed him the 
04bd iin. Price of their Freedom. Otho III. ſold Iſne, and Lewis the Bavarian Fore. 
Lewis the So Minda, Munſter, Magdeburgh, great Cities were ſold by other Emperours 
Bavarian. , 7 PEI ag 8, S 5 8 ; 
Henry vI. to their on Citizens. Herry VI. gave the whole Kingdom of Arles, and 
with it the Rights of Majeſty, to Philip of Valois, for two Thouſand pound 
: weight of Silver. The Church of Rome purchaſed Piſaurum, Ancona, Foſ- 
Ocho IV. ſounbrome, and Anſanum from Otho IV. Henry IV. put to Sale every thing 
ſod the dee belonging to the Empire, that he cou'd poſſibly diſpoſe of, to enrich his own 
rial Revenue Family. And if a new Pope, lives a year or two after Payment made to 
picce-rca the Cardinals who choſe him, according to their Bargain, his next buſineſs 
in courſe will be, to take care of his Kindred, and do all he can to enrich 


fle Eleted them, as I remarkt before of Paul III. Finally this new Elected King, will 


ppg! never ceale toadvancehis Kindred and Friends right or wrong,and will entruſt 


ferring bis them with the Garriſons, Forts, and ſtrongeſt Caſtles of the Kingdom, which 


_—_ *. they will never part with, but on Advantageous terms; He will Load 
places © 3 


{them with Offices and Dignities, and no man can expect any Poſt of Ho- 
advamage. nour or Advantage, or be made Miniſters or Officers of State until all his 
| own Relations and Friends, who are capable to bear any publick 
Office, are provided for. Laſtly he will pervert all the Laws both of 

God and man, that the memory of his greatneſs may deſcend to 
Poſterity, or that he may make his Relations Powerful, whoſe aſſiſtance 

he muſt rely on, at a Pinch. And if he has form'd deſigns to make 

the Government continue in his Family, he will be careful to have 

his Heir Crown'd in his own life time, or at leaſt nominated, and here 

again mult be new Bribes, Gifts and baſe: Bargains, to get this effected; 

tor the Mercenary Suffrages of the Electors muſt be purchas'd at any 


3 S 1 * S, + 4k 


i Having rewarded all his Friends, by whoſe Suffrages and Intereſt 'this 
me 


pon new King got the Royal Dignity, his mind will be heated with Anger, 


* bis againſt his Competitors, who were ſo bold as to oppoſe his advaneement, 
Election. 


and ſtrove for that Honour which he has attained; from his Indignati- 
don at them, ſprings a deſire of Revenge, | becauſe their oppoſition put 
him to vaſt expences; and he will be jealous that they may practice or 
attempt ſomething againſt him, for ſome of them ftood fair 3 * 
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Faction grows ſtrong, and be firmly united and knit together. 
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had the Election carried in their favour, or for ſome one of them; hence 
he will endeavour to repair his loſſes and ſatisfie his Creditors out of 
their Eſtates and Effects, or put them from their places, that they may 
not be able to hurt him; For he may ſuppoſe that they will renew 


their attempts a gainſt him. Time makes them more cautious and cun- 


ning, and their repulſe at the great meeting or Convention for Election will! 
provoke them; ſuch an indignity may rankle them more, and therefore 75 public 
feign d crimes muſt be laid to their charge, where real ones are wanting, ſalem and ne- 
and ſhou'd they, when arraign'd, withdraw themſelves and not ſtand 5% mi 2 
their Trial, as remembring their paſt offences, or fearing the new Kings diſ- Fuck proceed- 
pleaſure and ſevere Reſentments, then nothing but Civil Wars and a miſerable ig,. 
embroil'd Kingdom is to be looked for. And if the King proſpers and carries all 

before him, ſo as to be glutted whether with their Blood or Eſtates, Flight, Ba- 
niſhment or Proſcription, then he will alſo fall on them who were Friends to 

his Enemies, and treat them after the ſame manner; and knowing the 
triendihip they have for them, who withdrew to avoid the ſtorm, he 

will omit no occaſion to get at their Eſtates, and perhaps their Lives, 3 
that they may be made uncapable of ſerving his enemies or diſturbing O, donius Ii. 
himſelf. Ordonius II. King of Spain who before he was made Ki Inftan®d. : 
was reckon'd a man of extraordinary Temper and - Modeſty, yet after 
his Exaltation let the reins ſo looſe to his private Luſts and Revenge, 

that he deſtroy'd moſt of the chief Nobility, and had he lived a while 
longer, he had infallibly ruined himſelf and the Kingdom. Rodericus 
Sancins a the Hiſtorian gives the reaſon of it, for, ſays he; rf ns fortune Cap-14-ter- 


© | 7 3 tiæ partis hi- 
corrupts Nature, and fem men have learned to bear with moderation great goc's. 


proſperity, and unlimited power is a ſort enticemeut, exciting them to 
falfill their irregular Luſts and Paſſions, ſuch chiefly as Anger, Hatred Re- 


verge, and above them all inſatiable Covetouſneſs.* In the mean time they 
who have been rejected at the great Meeting, or Aſſembly for Election 
will be ſtill afraid of him, who is choſen, having no doubt incurr'd his 
diſpleaſure for oppoſing him, and therefore to ſecure themſelves they will 
leave no Stone unturned, — unattempted, to dethrone him, and for 
putting another in his Place. The Malecontents begin firſt with private 
Cabals, to form their party; ſome exaſperated and vexed at the heart 
with their former diſappointment in the paſt meetings of the EleQors, 


will by all means endeavour the removal of all thoſe obſtacles 'which 


occaſion'd it; they will coatra& new friendſhips, and ſtrengthen them 
with new Alliances, Confederacies and Bonds. In fine if there be more 
pretenders to the Royal Dignity, they will rather chuſe to let one of 
themſelves have it, (the reſt giving up their claims to him) than that 
he who is already choſen ſhou'd be ſufter'd to Reign, becauſe they know 


him to be their Enemy, and are in continual dread of him. They will 
watch their opportunity, and look out for all occaſions of complaint, and 


if any Errour or eſcape! be committed in the Adminiſtration of the Go- 
vernment, to afford matter for grievances, they will magnify it, to ſtir 1 
the people againſt him, and to put all rhings in confuſion. In the mean 
While, they will pretend mightily to be for Peace and Quiet, until their op 
FTE" The choice 
is to no purpoſe to ſay, that the Authoritative Declaration of the Eſtates 58 _ 
of the Kingdom aſſembled in Parliament, is ſufficient to keep the people flates is ofen 
uiet, and prevent Commotions and Rebellions ; for if We look back to wot was 
beginning of Heng TV of England his Reign, we ſhall find the _ * 4 
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in tbe life of Re-c ogniz d by the Parliament, at which, themſelves hat been preſent and 


| Sir Tho,Craigy of. . Kc. N B01 L 
. Henry 1V. Hantington, Kent, Rarlend, Salighury and many more, e, upon: fame offence, 


Inſtanced. 


Hande Alen at him, conſpiring to Dethrone him, the he had been choſen and 


1 og given their conſent. nod SA boold gt t e ofNe wolied 


4 A RUGS 
e e F Riahard Duke of ork Was Paw Wbile Hen VI. was: yet alive, 


+ "aq but being afterwards vanquilh'd in Battel- hg left his 3 Headyinnd: the Right 
Prorex Of Succeſſion, which the Farliament had Eftabhiſl'd in his Family was an- 
| Edvard Iv. null'd. © Afterwards his Son Edward: chiefly; by: che Affiſtance of the Earl 
N Warwick was by all; the States of the Realm, aſſembled in Parliament 
made King, yet he no ſooner, diſpleas' "chat Ewl by Marrying a Wife 
without his conſent, but. he Was Beaten. and Proſcribed as à Berrayer of 
the Kingdom, but upon his return, defeating this Earl of; Warwick he was 
again ſet on the Throne, all theſe inconſiſtent things were done by the Par- 
liament of England, and 4 by the Suffrages of all the Members of it, 
and yet they hlt not hinder: Armed Fee nor Secure themſelves 

a W 4 
Henry VII. 1 VII. was s proſcribed with the conſent of "the 'Parkageii, bur 
| afterwards when: Victorious, he was own'd by the ſame Parliament, 
and the Kingdom confirm'd to him and to his family. Frederick of 
. © Auſtria and Lewis of Bavaria, warred moſt bloodily againſt one another 
full eight years, to the imminent ruine of all Germany, and yet both 
of them were choſen by che Eſtates of Germany or Great. Diet of the 
Empire. Nine Elected Emperours of Germam, within the ſpace of 
aaf ere 300 years, were killed ſigbting againſt one another, to Wit William of 
n / OS Rodolpb, Alkert, Henry VII. Frederick II. Lewis of Bavaria, Charles; 
Nephew to Henn, and which is yet more ſhameful and - unworthy to 
ory Iv. be remembred Fleury IV. having. diſpleas d the Pope, was Gepos'd by 


2 him, and the Electors commanded, to chuſe another Emperour in his 


Tape. place under the pain of Excommunication. And by that Pope the Em- 


erours Subjeds were abſolved from their allegiance. they had ſworn to 

um. At firſt they ire Bunde Duke of Szabia, and afterwards 

Heary his own. U barer who purſued his Father with ſo 

cruel a. War, that en tak en. him Priſoner at Lelge he cauſed him 

to die through Hunger and Grief. This _ Emperour Henry who 

fought. fixty two battels, which, not only exceeded the number of bat- 

tels fought by II. Marcellus, but even by; the Dictator: Jalius Cæſar 

himſelf, and yet after all all, he Was 5b to end his life moſt Tragically. 

Henry v. Now to whom is this arricide, to be imputed, but to Election and to the: 
bis parricide is Electors, who arm'd the Son — 59 the Father, whom they had formerly 
po ogg choſen, to whom they had; { vorn, fealty, and whom. they afterwards de- 


and i 8 cthroned 2 the Authors of this unnatural, crime. Thus have I 


Eletors. ſhewn what are the genuine egen of Electians or Conventions 
for making them, that all men WO aſſume to themſelves a Power of 
W INAy, any mans go Wen Right, and more eſpecially of them who 
have oy F ye ucceſſion, may 551 notice of them. In the mean 


time they will not be wanting to themſelves, but take all opportunities 
to ma innovations, enter into, and cultivate foreign zune reconcile: 
and engage to hy arty Domeſtick Factions, and begin a new. web. 
And if the By y be not able quite to unſettle or embroil, the ee 
they will not give over their 1 notwithſtanding, by. which after 


any have , avenged themſelves. on, their en the e 
kingdom Thall be almoſt Swe, "Th Her aclidg r amily hac 


0 % * 


ing kill'd e an upſtart Muſhroom, having purchas d I a e 
e 


make good his Claim by bribing, was. ſo: Galld at fo great an indignity. 


of King Roderick for violating his Daughter; he brought in the Moors up- Ceuta“ 


ovght therefore to take our Inſtruction from thoſe moſt pure Fountains of 


| Kings were ſet over them by Election, and the Conſpiracies of the people, 
and by ſuch means the Kingdom was transferr'd from one Family to ano- 


one another. Thele Kings were not, d Nei or unbloody, neither were 
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Reign 'd for many Ages over the Lredemoni ans. But Kit 


ng \Cleomenes be- 


the ſuffrages of the people with his Money, was made their King by the 4% Heracli- 


people, Chylon who. was of the blood Royal, being poor, and not able to + 4p. 


and-injuſtice done to his Pedigree, that he kill'd afl the Magiſtrates who Had 

choſen Lycurgus, tho! he was not able to diſpoſſeſs him of the Kingdom. 

?Tis like one fo injused may avenge: himſelf, as Julian Earl of Cenra'did 767241 1 
re- 


on him into Spain, which ruin'd the Kingdom of the Goths there, and was ſenmment. 
the inlet to the over-throw of Spain, by the Arabians. All the Reign of 
this new King, nothing is to be ſeen but Fears, Frauds, Jealouſtes, Broils 

and perhaps inteſtine Wars, the Government tottering with its Novelty, 

can hardly be ſettled ; the miſerable people can enjoy no Quiet, nor fei- 

ſure to look after their own private Affairs. Now theſe are the great ad- 
vantages and Conveniencies which are conſequent to the Election of a 
Hut ſeeing there is no ſuch true Philoſophy, no ſuch Rules of Morality, 

no ſuch ſound precepts of Wiſdom and Policy, as are contain'd. in the 

holy Scriptures, and in the Sacred Hiftory ; wherein we may behold as in 

a Glaſs the Lives of men, and the Fate of Kingdoms, and St. Paal ſays, 
Whatever things were written afore times, were written for our Learning. We Rom. 15.4. 


Truth. The Children of I/rael, had two Kingdoms eſtabliſh'd among them, 

the one was the Kingdom of Judah, and the other that of the Ten Tribes, 

which was called the Kingdom of Iſrael, the firſt was Eftabliſh'd in David Imo Ring- 
and his Family, by a conſtant Succeſſion, according to Gods faithful Oath 2 gt 6 
to David, and the Lord calls this Succeſſion in the Kingdom a Lamp and oe pe oa 
Light in 1/7ael. I have ordain'd a Lamp for my Anointed. Now here after and the orber 
the Fathers death, his Son Reigned in his room, fo that the Kingdom was P72, 1 
feldom diſquieted with Tumults, the people enjoy d Peace and Quiet, the i King. xi. 36. 
Kingdom proſper'd, and was enlarged dayly, until the Deſtruction of T. 
ruſalem by Mabuchadneææar, and the Bahloniſb Captivity ; a puniſhment in- 2 mm. 
flicted on them by the juſt Judgment of God, for their Idolatry and their 17. 
other grievous Sins. But in the Kingdom of T/ra:/, we have a quite dif- 

ferent Scene. The deceas'd Kings were ſeldom ſucceeded by their Sons, 


ther, and (ſo little, if any regard, being had to Succeſſion) Seditions, Mur- 
ders, Rapines and the horrideſt Crimes raged in that State. F tons was the 
firſt that was choſen King by the People, but Baaſba having conſpired againſt his 

Maſter, and being made King by the People, deſtroy'd all the Poſterity of 
Jeroboam. Zjmri, having kill'd Elam, was created King Y the People, and 

was kill'd on the ſeventh day after, and Omri was choſen. King by 4 the 
People as the Text expreſſeth it, then Tibni, and the people were divided - 

into two parts, 4s is a in popular Elections, half of them follow d Tiba, 

and Nut her Omri, to make him King. Jeha deſtroy d all the ſeed Royal; 
and houſe of Ahab, and became King himſelf . King Zacharias was Kill'd 
by Shallum, and after one months Reign, Shallum by Menahem. who was 
King of 1/r2e1, and his Son Pekaiah was kil'd by Pekah who reignd in his room. 
So during theſe Reigns, the people were never reftrain'd from Butchering 


they 
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ens; and cotſi ft Hd the R f eee 
foe wiolerio and ei oft Heb ee metimes e to 8 8 g, ſuch! 


e Facts are fo far froth proving their rightful Power to de ahem, orten 
ice and =_ their deeds, that on the contrary, hes are Evidences upon recor of 
violence oples unjuſtice and ungovernablè Violence. Neither can ſuch wWi 
| bia ices hurt the Right of the true Heir, tho? they never fail to comfbnctt:- 

the Stare, and turn all things Toph-rarvy "until at laſt every corner of thar 
wane Nation is filkd with Blood, and the enormous National Crime -- 
be expiated by the Deſtruction and over- throw of the Kingdom! 


In In 10 ch, that in nd Country, Impunity for 9 Met 


ders, Devaſtations, 'Prauds and Oppreffions of the people prevail {6, with: 
out the Execution of cone Dumiſtimonts on the eee Authors/as"? 
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takings; and cultivate their friendſhips. ; Neither is Succeffion liable to Mr 


many Seditions and axlpacuations: In — occaſion for 
an Izterrex or an Interreguum. But according a rench proverb, 
The dead King giv gives lf. to the <\pext+Suiceſſor;\ that dd puts him in 


Poſſeſſion of the Kingdom, and when * aheidead King is 
bag — 
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| M . by Fools) KL King of- 5 — on is ORs to . 
i 8 * Son Charles VIII. (ho had experimented the danger of Alterations) | 
- continue the fame Magiſtrates in their places, and that they ſhow'd 
judge between Debtor and Creditor as formerly; ſettle Mheritances, and 
. with the ſame Scale of juſtice all "Murders, Robberies, hefts 
Deyaſtgtidns, Rapines, and all other crimes as before! All publick writs 
Were iſſued fotthin the Kings Name, from che very beginning of his Reign, 
Name is owned and received by the Subjects, with dutiful reſpect 
and honour, the fame hope of teward, and fear of Puiſſhrnene, eneourages 
good men to behave themſel ves Worthily and deterrs ill men from per- 
ating Crimes. Laſtly Ancient Miglia and Laws eaſily e 
2 ; Whereas the novelty of Magiſtrates and Laws, can ny 
ſubſiſt, by any hopeof rewards or fears of puniſhments; and by conſeq 
the State cannot receive ſo many advafftages, as it does inconveniences, 
and evils, by new Laws and Innovations; By. and by 1 ſhall tteat of 
Pupils, Infants, furious Perſons, Fools, and the like. hai e 
No place for In Hereditary Kingdoms there is no room for Ar | e 
be the purpoſe, ſhow'd/-men' aſpire after that; which they: + ktiow y cannot i 
narchies, Obtain? when people live under a King Who is able to reſtraim theit | 
1nordinaGies, from breaking forth into -unjuſtice, and even their affections f 
from; unlawful delights, no man can engage the Mob or People, the 
et themſelves to Sale, by bribes or baſe corruption. To what end, will ; 
man give his Money, or entertain thoughts of compaſſing a thing, | 
2 dares not diſcover, and if he diſeloſes his deſign, he endangers his 
life, and all that he has. Mb conventious need be call'd for chufing a 
new; King, no contentions: among the great men of the Kingdom, Who 
is the hetter man, or Who is beft qualified/!to Govern the State, in times 
of peace and Wat? Add to theſe things; the good education and temper 
the Pr ince, which cannot be neglölsed by by a Father, to be afforded to 
Een Son, whom be loves dearly, and Gags: for his Succeſſor ; But 
Will always be ſure, to take care, that he be not unskilful in affairs 
of Government, when he comes to fit at the Helm. No man can be 
preſumed to be ſo concerned as à Father, to have his own Son well 
ande wiſely inſtructed 4nd educated; That the Seeds of thoſe Duties, 
Ex xoto pa- Which he owes both to his Father, anch to his Country, may be fown 
hav 8 early in his mind, and ripen as he grows in Tears. In this' Succeſſion, 
ter enim ex the Father - prepares every. thing for his Son ativrding' to hir omn mind, fays 
you (emper the, Lawyer, for hy the! Law und Riglit the Father 'is ever Solicizons 2 
* 425 Ellcation and Profit of but Son; and mill be mod 10 uſe his beſt en. 
ne & com- deayours' for procꝑring his Iuteneſts. He can receive no cauſe of Provoca- 
> cy tion from his Competitors or Rivals. For he, who Sueceeds by his 
ra ad cjus Birthright, has none, and conſequently is not diſordered with the Paſſi- 
commoda ogg, of Anger, Hatred, Covetouſneſs, and leaſt of all with Revegge, 
morebicus. 38 Fa no. temptation to them; Ile bears 2 Fraternal, or rather 4 
— affection, towards the great men of the Ki He is ſafe 
1 10 15 Fumults and Seditions, being conſcious to himſel that he bas as 
in an Heredi- yet, done nothing, to provoke or e the reſentments either of the 
tary Monar- Pe d * Nobility. it ol: —— Net NJ x * n 0 
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to cmploy all his beſt endeavours for the well-being of that Srare, the 
greateſt part, nay, the whole. of which, is his own, and his Childrens Tj: 
beritance. But > 


milx has ng Claim to the Kingdom after his Death, endeavours to. enrich 


bie Family, with the Spoils of the Common - / ealth, what ever the Publick 

uch a Government, where the King makes all that he can of it. Pal 
When  Hlaminius after he had C. nquer d Philip, ſet himſelf to com- 
poſę the affairs af Greece, and being invited to ſettle matters at Theſfal, 
Which was under an ;4rifocratical Government, he appointed the Wealthicſt 
men, among them, to be their Magiſtrates ; and being ask'dthe reaſon for it, 
Laid, Twas becauſe, the Intereſt of thoſe men, oblig'd''thein chiefly to con- 

ſult the Safety of the Common- wealth. In like manner, ſhou'd 4 Kin g. 

profuſely ſquander away his own Eſtate, or by ill Government impair it, 
the loſs neceſſarily affects himſelf and his Family. He cannot but know al- 
10, that the good Will and Affection of his People, is moſt neceffary and of 

reat Conſequence to him, and having ſecur'd that, he may depend on their 
Faithful Service, and ready Affiſtance in Adverſity and in War: But that 
is not to be attain d, but by a Prudent Government, and an obliging Con- 


duct in the wing. 3p muſt be ſenſible at the ſame time, that-grear Regard | 


is to be had to the Nobility, that he is to engage them | inthe ricteſt Bonds 
of Society and Friendſhip; that in eaſe of War, they inay unanimouſiy and 


at King who.at moſt bas it only during Life, whoſe Ha. 


Kingdom bas 
more occafions 
and induce- 
ments, and is 


moſt capable 
to Govern 


well, 


14 


chearfully ſuſtain the burden of it, with their Frince; being aſſurd that 


without their hearty concurrence and Support, he muſt give bver the War; 


3 en juſtly by him, and make a diſadvantageous, as v el ab 


anc 


Perience in Affairs under his Father, are moſt capable to give the beff à 
Vices in all, matters; and as far as human wiſdom can go, to guar 


a Zainſt inconveniencies, upon whatever emerge 
? ki. 


ment is not to be expected. For theſe: advant sin Government are 
wich mare reaſon t be look*d; for from à Prince, who is welf in 


ble to his Birth, and Fortune, than of a Novice, Who at moſt is bred up. 


only to lead the life of a private man. To ſucin an Ge all choſe things 
will appear new and ſtrange, and he will be overwhelmed with the 


1 7 ol 
| nts: and unleſs: he takes + 
meaſures, a j proſperous: Reign and adminiſtration! of the Govern- 
ages in Government; are 


. 


ſtructed from his infancy, and has all the allvantages of Education fufta-. 


nourable peace... Being well inſtructed in thoſe things from his n- 
Mit may be expected that he will Fractice them; when he enjoys His 
diſpatch whatever belongs to the Safety and happineſs of the Kingdom, 
be. will make. choice of good, diſcreet and wife men, who having ex 


Torder him; as the Foets faid of Pharton, who having K 
der as 2. egy kee to the Chariot'+ x San 4 63 
> n ckilfulnefs and umacquaintedneſs with his new-e 
| m. overdtive that he fer Heaven and Tarth Gr I; and þ 
. ruine — himſelf and his Family. EEE 
1 ne an of The art of Reigning is not ſo calily attain*d 2 any,; 
. % has been train'd m it from a Boy; and has ſer vid an Apel to 
= 2 it. He will endeavour all he can to enlarge a 
Srulted i is. to increaſe i it's riches and you, and to 3 it” J 17 For this will not 


= of 1 affairs, 'Gonfifion" perhaps 


men. ho? rh, 4 go even 13 into Fog — 

Plant Trees, Vines and Olives, tho they themſelves abe gever eo les the 

nay perhar 

1 may of tir e Alden. Nay oft times tente 5 — through M Laws 

both divine and humane, that they may load their Children with Riches 

ant Honours, fuch care of Children is implanted by nature im the minds 

of Parents, that in all their toil and induſtry, they have thefr 4 

. always in their eye. Nothing affords them more pleaſure whilt hey 
* A "hve," than the thoughts that the more Powerful and Opulent 


"the" Pitts. co their Children will be in the more P 
To 


ing condition. This King will not be apt ra 
by vain and profuſe Gifts,” but rather uſe a pru 
well knowing, that whatever is thrown away n y, takes ouch 
 fronthimſelf and his Children: But it's quite otherwiſe. in "letting 80. 
mi — mn vernments, when he who is choſen King, is altogether unconcerned What 
EE becomes of | the publick after his own” Dearth, as knowing, that the 


- Kingdom, is not 5 deſcend to his Heirs, and ſo he makes it his Þulineſs 


ro enrich his family as much as ever he can, to the tofs, if not to the 
ruine, of the publick. * 6s 1 


Object. Zome may object, that a King wh inherits" by: Suceefſion, is mth 
to kwell and be lifted up/with Price,” when he thinks himſelf 1 
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1550. £0224 Tea Which] Kanter Ther — is no ge of the haſt Goveriients Which 
dds not ſometime or other participate of the vices of the kind 
1 of Government which is oppoſite to it, and by a kind 6f mutual affinity, 
Government draws one or Vother of the extreams to it; for example, Democracy where 
fan. it takes, ends commonly in 09 Netgear or a Mobbiſh Government, 
— Ariſtocracy in Oligarchy, and Monarchy in Tyranny, as when a Monarch 

dreading no Superiour Judge, thinks he may do whatſoever he pleaſes, 

as Tacitus writes of Nero. Nay the wiſeſt man can hardly IG a mean, 
in the height of Greatneſs and Proſperity; 2Tis*bardly' pöſſible ( but he 
il ans e up with Pride, b or Enafned wil Bay r Anger 


(Vices 
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3 b 8 | Government „ne 
tution on Earth, of hoe on A 
il inconveicaces and, Evi. "Tis got. ac. genes to Order _ e. Affair 
ſo much. wiſdom, and precaution, as Ly guard 5 l | 
that men are ready to run into. Fla 
the) importance! of affairs. But in ſuch, matters t 
re by far, moſt tolerable, and men are leaſt ee 
” 5 9 of the people of Campania... Succeſſi 
N CHREICS, but they are light compar 

indeed theſe Evils cannot be, but by thoſe adva For e 
Peace. its ſelf, Which is one of the greateſt Bleſſings 9 "humane, 88 
15 is * acceptable, and attended with greateſt, quiet and proſper 8 
may Fat the ſame time, be hurtful to ſome; but hat 2s this to th RO =_ 


s bav 
5 be of it? How. light 1 un compariſon ?; And even in making it can — 4 


Chap. *. 


be avoided. but {one men will. receive damage. Now if the. — 2 — —_ 
— many good men to real hardſhips, be a. realon for WS 7. Monarchß 
2 Laws, all Laws muſt be e for there is LAW: Bai, or ory - barthe feen. 


„ „ a % a 


Count of 2 inconveuiencies in 2 is moſt 3 for 2 all 
Laws. a But all agree. that- Of all Governments, Monarchy and = ll « Liv, lib, 
- tary Monarchy which is by Sugceſſion, is the beſt, for it's "artended-hoth ; 3 
Wich the moſt advantages, and liable to the ſeweſt inconvenienctes. And 
; 1 done weigh this matter well with himſelf, he'll be calily conyinc d char 
an Elected King is more apt, and has many more occaſions, to; magnifie 
Felt above the people, and to be more puffed up hl Pride, than a King 
"i who inherits by Succeſſion. .. For the lawful Heir of a Crown; cores 
0 himſelf, to atrain. any new thing, hut only . e _— Dignity he 
was Born to; and which he bad always in his pr | 4 4 
Th ire Morarsh, aggrandized with his — enterrains 1 mY oY 


Which he puts on, With hie ge Cdcaths and Robeg, and. Sou 
1:4 the, Pore aus, Loans 21 ddr vo Yo N 
dw 18100 Algeria, ahi < hamili dom ſurgit- i e, wech nee 
damen idd od 3 30 xo At YVInommo ebe « la 7 . 
$13 BOI 8 | 19:7] * 21 wax pere 1075 we pp ſeg zie i \ A 712 An A 
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ad ; ving experigne'd the advantages ofcthig gucceffwe Mo- 
. h through the. Praktice..of many Ages, and hy «paſtant, obſetvation, 
39NY } entailed 
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bude cr or in Democraeyũ which groan under the I ribunitian furtes, and the mif- 


people, or at leat, they have degenerated after they begah to Reign, into 
— 


. | > Who were made 
or Elected by the people, confirms beyond all Exception, the truth of what 
I ſay, for they generally commenced Kings, by Murdering their Predeceſ- 

ſors, and they continually wallow*'d in Blood and Butcheries, as long as they 
cans ee Lived: Few whoare choſen Kings, can bear their Sudden greameſs with 
paſianus reg- AN equal Temper, and fewer uſe to obſerve a mean. Tatts ſays, that 
nando melior Nſpaſian alone became better by Reigniag. And Diocleſian us d to ſay, That 
effectus eſt. the beginnin of a Reign was commonly. gentle, until the Prince. gain'd 
the peoples etc bur when Kings had once gain'd their Point, and were 
The notable in Poſſeſſion of the Kingdom, they ruin d all by Sloth and Viciouſneſs. In 


ſing of D new ſetled or Elective Kingdoms, all inen more eaſely diſordered, the 
; State and quiet of the people is ſoon ſhaken, all is changeable; and No- 
velty is ſaid to be the Mother F diſſentions. For if in this new Reign, 
any of the great men, Who for his Merits, Popularity or Power, is eſteemed, 
and has a great intereſt among the People; if this man, I ſay, ſhould chance 
to be flighted, or fanſie himſelf to be diſobliged by the new King, he is 
ready to endanger with himſelf the whole Kingdom, for Satisfying his Anger 
and Reſentments. I ſhall inſtance in the known ſtory of Edward IV. who 
was ſet on the 'Throne of England by the Aſſiſtance chiefly of the Farl of 
Warwick, and for a ſmall diſpleaſure, was Dethroned and driven into Exile 
by the ſame Earl; and Eawara's Party was not appeaſed, by the Death of 
Warwick, and his Brother the Marqueſs of Montague until they extinguiſh'd 
their Family, and yet England never had two finer, Gentlemen, than theſe 
Brothers were. Hence it appears, that Election is not free from its own 
Inconveniencies ; apd an Elected King may become a Tyrant, and Spill the 
Blood of his Nobles, as well as an Hereditary Monarch, nay oft-times more. 
So that more Safety is not to be expected, in an Elective than in a Suc- 
dceſſory Kingdom. That ſaying of Iacitus, comes often to my mind, Mi- 
nore bum procerum invidia Princeps ſumitur quam queritur. A Prince by 
Succeſſion, occaſions leſs envy among the great men, than one that is 

8 


** Ly 


Elected As if he had ſaid there is leſs danger in receiving any Hereditary 

Prince whatſoever, than by looking out, every where for one by Election. 
Sucoeſſion can never occaſion fo many evils as Election, when they pre- 

tend to look out for none but à good man, and yet that good man cannot 

be bund, or if they meet with ſüch a one, yet he is no ſooner rais'd on 

3 High, but ſtraight he forgets his former Condition and Modeſty. | 
The Lawyers As for our Lawyers, to whom! the diſcuſſion of this Queſtion properly 
prefer Succeſs belongs, they prefer Succeſſion to Election, following the Authority of Ju- 
lianus, becauſe thereby Strife and Contentions are taken away. Why, ſays. 
be, ſhow'd the Pretor ſuffer thoſe to take Arms and ftrive among themſelves, 
whom by his Authority he can reftrain and compoſe ? whence they all 
. | 7 55 | con- 
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ae that N a8 th is 0 5 ara Comroyerſ — 
ih any affair, ry Peres e chiefly. tyruſe fuch arp an 

us that the contending Parties. may. not hape their recourſegoArmeorStzife. PF: 
All other Doctors of the, Fav 6 DEM ſame, Dor) ige, leaſt editions add 
hound enſue the death 9 of the chie i Ok 1, abo or;'W ws 
qught to be Subltiruted in his place. Upon,this ee ſayithey K « profitd- 
b Et expedient r a certain Race be nomigated, Whenee theſe "Heads 
may- be aſſumed; and. the) 1 ring the like Inſtances from Law, by which 
in an Eftabliſh'd order, honours may deſcend, without diforderly +Tumnlts 
and Con ntions.,” Again, to prevent Competitions 1 that Family, 
t ought 1 that, the rſt born ſhou'd inherit, and be preferrid to all othels d 
the Tame Race; For theſe reaſons, becauſe the Father takes greateſt care 
fo. the Education of, his felt Born; and Secondly, becauſe the Father will 
make it bis chief Buſineſs to enlarge the Kingdom, which he knows isentailed 
on, and deſcends to his Son. For Primegeniture obtained chiefly for that 
reiſon, that the ſafety, and quiet of the people, which deſerves the higheſt 

regard, by people of all Ranks and Degrees in the Common- wealth, might 
be preſerved, and all occaſion of Tumults cut off: And if the Pease is 
to ſucceed, be well Educated, (Which all che States of the Kingdom are 71. power 
above all things concern'd to take care of )? tis not ſo 1 that be will of alm. 
degenerate into a Lyrant, as he, who is made a, Kin | he leftion. + 
are naturally ſo Fierce, Inhumane or Barbarous, bur. that 1 2 
ci pline and a careful Education, be form'd to virtue, and the 
oft. times Conquers their natural! temper, Lycurgas proves this hy his 1 
of rwo Dogs, that were twins, one of which. being to utarel 
raingiag in the Foreſts, and t other to live in the Kitchn,a Hare tf noch Lycurgo. 
this goes ſtraight tothe Kirchin, and that runs after his E 1 8 W hen the Phys: 
ſiognomiſt had declared. his pft nion of 85 ll by 1 
appear'd to him to be a Stupid aud Paſſi an 5 | ja 
Was: Laugh d: at by, all 72850 ut, 0 1 7, th 
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a right udgment, ry that he was by! 
to thoſe Vices, and that he Ain 1a 
and chiefly by good Education in 15 Ton 
corrected and overcome his natural bad I 
ſery'd on our Borders, that the chiefs of 
ſtantly men of great Courage aud Panel 
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T remains eit che Arguments brot in behalf of Fleftion or 
Ek&ive Governments be anſwered, that the meretricious fucus and 
2 being taken of, what truth! 1s under 1 it may more eaſily appear 


| Sea Tight. J 
The A- at was'cited from Deat. 17 rich no ways prejudice the Jas Sucteſſoriam, 
_ but rather ſtrengthens and confirms Succeſſion by Blood. For what 1 


ſmer 1 have already cited from the Civilians, Chapter IX. Thar the right f 


N Sacteſſron being Once (ſettled iu 2 famih, cannot be afterwards alter d by the 


did anno! People. This Poſition, they think; is grounded on that very text, For the 


be alter 4 by Lord orders his peculiar people, before they had an eſtabliſh” d form of 
the people. Government, what the manner of it ſhow'd be, which they were oblig'd 
always afterwards to | obſerve in Political adminiſtrations. For firſt, "he 
allows them Election, yet not one that was alte ether free, hou ſhalt, in 

any 'wiſe ſet him Ning over thee, mhom the Lord t Gol ſhall chuſe. Now 

God having once <abliſh'd the ordinary Vocation, as I ſhall make it 

appear by and by, he no more declares his will to men by any 
Oracle, or new Revelation. The utmoſt that can be inferr'd, from this 
text is, that the people, tho” the Election allowed them, had been free, 
5 5 5 > could only at firſt chuſe whom they pleasd to be King over them. 
| But the Lord ſays expreſly V. 20. in the "cloſe of the Law or manner 
ns 185 F the Ring, Thas be may Reign long and his Children in the midſt of 1ſrael. 
From theſe words it is evident, that the Lord ordains the Regal Power 

ad; Authority being once ſettled on one by Election, to deſoend to his 

-Children ;* And in this all our Lawyers are agreed! 

Fer tho! at firſt; the Election of a King ſeem'd to be in the people, 
- yes when ence they: had choſe him, tlie) hereby” transferred to him 

-whom- they elected and to his Poſterity, all their Power and Right; 

80 chat rhey could not make a new Election, nor alter the Government 


der make Innovations: the) loft all that power; as I have already obſerv'd 


from Petrus de Bolſa 4 and our Baldus affitms that ſo long as there is one 
of the Royal-Par 


Hy; tho” he was a thôufand degrees remov'd from the 
Eg King, there can be no ny for Election. Rodericus Sancius a 


Writer 


writer of the Spaniſh Hiſtory, tells us, t ft King of che 
| being poſſeſs d of all Spain, Pelagius, 
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nOL Herz of Aſturia for 
8, i Ro made 
and, 


y a Cap. 1. 
He part 3. hift. 
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appear hereafter. For what once obtains by cuſtom} cannot be alter d .c; 

by the people at their pleaſure; it is no more at their diſpoſah nor ian b 

their power. For cuſtom oft times is equal to the natural Law: And mT 

whoever prefers Election to Succeſſion always ſuppoſes, Si . conſuetudo nan 12 > 

aliter obtinuerit, that is unleſs cuſtom be againſt it, for wherever the con- de i, . 

ſtant cuſtom of Succeſſion has effectually taken place, it cannot be rpbted sinn... 
RE. - © 194 7 1 


out of Mens minds. „ b r 35 ont; 505 e eee ee 
I come in the next place to conſider their ſecond Argument, which is, 


Chapter, and that people are often ſadly diſappointed and baffled in heir 
big expectations, of their Elected King, and this I have illuſtrated, b Exam» 7 Election 
ples from hiſtory. And if it could be hop'd for from Elections, Thet naue tte af men 
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abt 4 a Tight line of the Royal ny is as yet obſerv'd inviolate, be ſearch? 
N carefully, and try If it ean be ee 0 
or 


Hereditary Let all che Annual of de, 1 —— wry —_ 3 — 70 


that fo many Monfters « b 
bat men, < men, ate to be met with in cher Kingdoms, ſo many "Ner 8 
in rakes place, Or Heliogabalas's," as there have been in The. 757 where conſidering 
that the Cardiidils, who have the power of Election, are commonly men 
of Birth, of Learning, and adorn'd with Pi nity, and Titles as men of 
conſcience, are preſumed to chuſe none but the holieſt and beſt of men. 
Should any man ranfack the lrvyes and actions of the Popes, for thelc 
lat; five hundred years, Good God! what a fink ſhou'd he rake in! 
What monſters of mankind ſhou'd he meet with! The catalogue of them, 
vill preſent him with four or five Flagicions Popes, for oe or uy Mas 
ve not been very ill Men. In the Line of the Kings of Englan 
the 3 few unworthy Kings are found, for Five Ha 
| As for John, he was not Born to be King, and d u. bo | 
enden, and Town he did not deſerve that Dignity. Neither Edward 
II. nor Richard II. were naturally fo ill inclin'd, às corrupted bad 
Council, and perhaps unfairly Dethron'd. ""Rithard UL. was indeed fo mon- 
Wb ſtrouſſy wicked, that 1 find my ſelf at a lofs when 1 ſpeak of Binh: for 
N N Tyranny, tho“ ſhort, ſurpaſſes all that can be ſaid of Tyranty, but 
pr va te gotnor the - Kingdom by right « of Blood, but by Election as he pretend- 
ed, or ar- {eaſt by Forcmee. toll 
The Eletin In the Hereditary Lines of Spain 1 Ile in Which the right of Süc⸗ 
of the Tri. Ceſſion has been hitherto preſerv'd almoſt intire and inviolate, tis ſeldom 
bunes 4:95 eon that Kings ate "unworthy of their Place'and Dignity, And yet we 
wealtb of do not- find in all che Roman hiſtory, that ever the Comitia or Aſſemblies 
Rome. of che people of Rome, for the chuling their own. Tribanes, made choice of 
2 a good man, notwithſtanding LM Tribuxes were entruſted With the defence 
dou? of the people, whom it conceriyd above all things, to have a good man 
in that Foſt; So vain is Fee of ſome men, unskill'd in affairs, or Hi- 
"ho . tary, who promiſe themſelves, With great affurance, that in theſe Elections 
no man will be choſen, but che beſt that the Common wealth affords... 


wir 25 Neither ſhall we find any better management in the Elections of inferiour 


Magiſtrates, ſor they alſo get into their aces by Corruption and Bribery 

72 Their — nde by the l {by Cofebolitnes of 9 

people. For . that : heir Children ate not to ſucceed them, ' they BY. 

FEY ARA to enrich themſelves all they can, 
kx Amur 9 be Great, Rehe and Powetful, and dom. mind. what i is 
or d nt. d r 10 ood. 

"ia: was before faid of the Em Ent perours Traun, Adrian and the dntonine's 
e "tends a ban 0 gn or thoſe famons Fmperours were not rais d 
nee n -#r pub blick Election of the Senate, or of the 12 5 

Rome] but only A bee one kind of Succeſſion and not of Election; 
Children) 617d among their, Heirs by, the Roman Law. 

A bein Sede King! by the people, itnports no more, but that. the 

ple own'd *. followed the appointment” of God, w ene egard. | 0 the 
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of Civil and. whe ho” . 
— ce, e gets Pe adminiſtration t * 
ft "tirhes Alete ot what i wh A 5 2dminiftrations,  Harpbill is 
CO after he was overcome by Seip 
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W overcome * 150 1 


a Volumnius Was valiant in War * Li | 
fairs of che wg b e Was an rien Sadr and. ee b Liv, lib. 8. 


good, — the „ event of Blood on 
moſt probable that one thus, diſtinguiſt 

will be beſt accompliſh'd in the arts, of Peace 
quently fitteſt for C 2 7 p 5 


are Educated in ſuch Schools, i at moſt can only, afford them . F 
and inſtructions for a private life. n V0 een dogg f 


Another K nee that the. 55 tc abe (Jar Sacreſſa um The fourth 


ergument con- 


7 ps on a Hay cople: in his. Anger N an In- 
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* David. And in this v 
804 the Seventh year of \ 


God's people had never a bet- cis es per 
| ter King of all the « Prog I Wo Pa VE 


lire, bY. — abend = 


n Py Was. 2 Kings XXIII. 3 br 7 
the nonage either of one or t other of thoſe minors /uc- 
Kings And tho? 2 Was no good King; nor a bleſſing! to the Land: . 255. ” 27 
began to reign in the XII. year of, his age. By theſe theſe instances Was 

Lis appatent what at th c 15 8 of Succeſſion was in thoſe days, in the King 
dom of Jada. St. Paul alſo bears ns Witneſs, that Children loſe not 
Dominion or Inheritance of their Eſtates, that devolve on hom from ehen 
Parents Ga/. IV. x, For, ſays he, The, Heir, 4s, lung as he i 
nothing from a Servant, the he be Lord: 5. al A Apoſtle di 5 
in that text between the Inheritance, and the Nina 8. ſo a3 hs 

Child; who is Heir, is Lord of all, tho remov'd from the \Adininiftration, - 
and put under the diſcipline and conduct of Tutors and Guardians. The _ 
caſe of * in their minority is exactly parallel, they are Heirs and 
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70d hat Freier | Skillzg in affairs govern the:Stare in 
che N wly evi cos From g Refervpe 7 the. Exmperotirs|vebt- 
1ohquzH.s De 8, 2 I Nn ban er be a decurio 2, In Euglanu, \xyhoocan- 
Re Oo. 4 12 ut chat the ation WAS b left, N VI. who was but Nine 
Johor: $0. | Teen, *be began, to, Reig Rees, Heary, TH, was not full. Ninei nor 
95 — ; 1 8 0 5 Edward 2 . compleat, and yet their want 


ebar them from Sacceeding. Henry VI. was not ane 

5 his Ek diec and yet 75 that age he ' Succeeded: to: the 

ys, Ws potent. France and England... Nea in elective Em- 

In Germany. 122 hs: being >; Welxe years of age, Frederick II. at Eight; and 
0 years, old, were advanc'd to be Emperoum 

tho rs. had e that they would chuſe 15 

25 ho. Hong, be m e e to the Fi Weak. - 
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ding his Uncle Ferdinand, who having a deſign on the 
e ſter his 15 5 And 91 10 Son to Ae why mea 
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"th he don RR govern, in 100 _ not acconing to 5 ko own \ will "but 
| reſcrib'd to by others. All bas 
- Thefftb 0b. ; 15 biection taken om. Childrens being POS Mad, Deaf or 
ee, an- Ph WO 1 Harapahee, 5 to 0 Neue either themſelves or others, I 
* anſwer, that nothing can b eligiouſſy and Regularly inſtituted a- 
mong men, which with. by it 5 S is not liable to ſome incon- 
Veniences; but yet theſe may be remedied other ways than by altering 
: iN IC conſtitution. of the Government, which. is fatal tothe people, and 
poſes mem to innumerable calamities. For Ariſtocracy may ſometimes 
Pply this delect, Which next to Monarchy is the beſt form of Govern- 
e if it laſts not too long, for it degenerares through length of time; 
; or agreable to Doleman's expedient, 1 the next, in Blood. have the Jad. 
 Miniſtration of the, Government, until God be, mov 'd, by. the Prayers ànd 
oe lications of the People, to remove that evil, Which for their ſins, 
6298 mY, JR. on . 12100 i 1 9/4 VIA 5 il bart ; 
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LL TO. BEN ſp r 70 . ele. 7 1 3 
8908710 9 br, : dd ſo did Phe DN  « piodor. 
blind alſo h Phizess King of Papblagbma Was krewite blind. Claudias the Em- 7 N 
perour (if we may dilicve a Ap Sa Fool, and out of his right wits. in :. 
Charles VI. King of Fr azce\tho"he!loft the uſe of his reafon, by the ſudden ap- Ati 
parition of a Ghoſt; reign'd notwithſtanding,” but the adminiſtration of the Apollinius 
Government, was entruſted to his Uncles. And Ageſilaus, tho? Lame Rhodius lib. 
wus made King of Sparta. And in the Sacred Hiſtory we find, that tho OO” 
Dariah was ſtrück with Leproſy, and ſeparated from the Society of men, 
yet he was not dethroned, I by ſhou'd teach us, not to attempt to de. 1 
poſe Kings, and thruſt them from their Kingdoms for theit unapracſs Faw 
us they 8805 it, Inhability; for the Succeffory Kingdoms become Patrimo- 
nialy and che defects of ſuch as are leſs fit to govern, may be ſupplied Ob 2 
by vicarious adminiſtrations: This is a much better Way, than by a new tabilitatem: 
Election quite to ſhake and unhinge the Stare. 7 

Ix remains that the Caſe of female Succeſſion and Government, Which Concerning 
Learned men have ſometimes carpt at, he briefly conſider'd. They ey r 3 
that the Law of Nature excludes | 1 omen from all civil Offices, a 
the Divine La which claims the bigheſt regard, and the civil 17 Nr 
Woes to be in Subjection to their Husbands or Parents, that 18, = 
- mult be under the Power and Government of others. Fo this'T anſwer, „en wm 

Ye ju the excluded from 


that neither the Divine Law nor the Law of Nature, f 
vil Law, put any other women under the Subjection of ba but t only 1 
ſuch as have Husbands; and no ſhew of reaſon can en, fo rex 3 na 
cluding Women from the Inheritance of their Anceſtors, o or hy Bo the 74 or civil 
adminiſt ration of it. For from the Law of God, we find" that ge je 1 
having ask d Counſel of God in the caſe of Zelo hehud's 7elophchad' 
commanded, according to the will of God, that their Fathers Mun ce Daughters. 
mould appertain to them, there being no Sons. And that the EA] t 
Nature agrees to the Divine determination, ſhall be® made appear 'after- 
| "Wards,? And if we acquieſce, as we ought i in the declar rd wall of 'God : 
in holy Scripture, we ſhall find that Delor ab, tho a married Womgy 3 
Subject to à Husband, reign'd vote” the Lord's people e os 
what elſe can be meant by her j Jug ng tbe People of God ok rrejpn 
over them for that time? For Ju , is the chiefeſt p art of Governtnef 
we are not to ſtrive about 5 of Authority hep 'we' 15 the * 
expreſt by them, to be the ſame; And De ah had dominion over Tirael, j 
aud rhe Childrew\ of Iſrael went to her for Judgment in all Aifficalt cafes ; „ 
and ſhe ſays of her ſelf, that ſhe aroſe 4 Mother in Hal, which ihports, « 
her Authority, (for Pater Patrie Father of the Country, fi gnifies ones ae N 
princely . the Country had been deſolate untill ſhe ihe: into the bm 
Government. Lea ſhe adds, * the Lord made her hive Dominiol ber 
che mighty. This place of ' Scripture might ſerve for all, tho T doubt not, 
but ſhe had an extraordinary) call from God. One thing. 18 W = 
that God endowd Women with the ſame. perfeftions, nd has equaſty 
manifeſted Himſelf in them, as he has in men. I 'paſs over man 7 of 
-: ſtances that may be brought from antiquity” of Female reigns, ind o the 
_ ancients Queens did often reign. Reginam ſeit ferre Pharos, be Kingdom 
of Axypt Was accbſtomed to be under Queens that Wete SovEraigns, 
Lacan. But to ſay nothing indeed of the 2 Nations, ; we may 
take notice that after the Jes return from Babylon, w n"rhe' Avon tu | 
had aſſumed the Kingly Title and Dignity, "Menter Ft 1 dead 
1 Salome or Alexandra (his Widow) reign'd over God's — and . Salome 
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- debarr d Kent. che 8 pee is no manner of doubt as to is 
* OO caſe in England, where the Kings Stephen and Henry II. Succeeded in the 
right of their Mothers, and the whole Family of York deſcended of 
Philippa daughter of Leonel Dake of F Tis a known axiome in 
Logick, Propter quod unumquodque eſt tale illud ipſum eſt magis tale, For 
if the Sons Succeeded for that only , reaſon. becauſe of their Mothers 
4-4 as Heirs 80 — Mothers, Cd more their Mothers had 


ors he, M 
aH WW 


Ay 
captivity in 71 0 
a wil 


, e Aug. 
wis IX. who Govertr l 
by the hap Ppy d Banton of her. 80 
ment while ie was under . 2 5 ig reputation to Fl 
ſelf with Poſterity,; and to he 
in the Minority of h. er 


8 memory the ] heſt \ gin 1009162] 5! 
Nolan rt ?Tis- port Bk then; ik by. civil . e bh PI and indit⸗ 
miniſtrators. criminately were never, 1 all civil Offices and, Adminiſtrations, ſeeing 
by the ſame Law Mothers and. Grandmothers can perform the Office 
of Tutor. And cuſtom, which. is.a..Great Miſtreſs of all ſuch things, 
has by the event declared in; their favour bo 101 2 
We have known two Queens in this very Age in which we live of 
ſuch eminent accompliſhments, that it may he eue if any of their 
Privy Councellours 7 0 725 them. have often heard the moſt 
Serene Princeſs: Mary.Queen. of Scarland, diſcourſe ſo appoſitely and rati- 
onally in all affairs W uch, were; bro ought. 1 5 the Privy Council, that 
ſhe Was Mer by. all, and When moſt of che Councellours were ſilent; 
vs aftoniſh'd, or l 8 leclar'd themſelves of her opinion, ſhe re- 
ed them ſharply, and cxhorted. them 10 ſpeak freely, as becomes 
unprejudged Councellours, againſt her opinion, that the bel reaſons on 53 
might overrule their. determinations;, and truly her reaſonings were 0 
ig 4 Tye: clear, that ſhe could turn BE JEST to what ſide ſhe pleagd; 
d not ſtudied Law, and yet by the natural light of her " fide - 
5 when the reaſon d of matters of Eq uity and Juſtice, ſhe oft times 
had the advantage of che ableſt Lawyers, her other diſcourſes and ackions 
wie ſuitable to her great ju , no Word ever dropt from her 
4 that was not exatly weighed and potitered. As for her liberality 
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and other © vert yes they” 
ſhall' be ſaic of def. The's oth 
Eiglaud, perhaps better atqyat 
neighbours adttüre Her Verty 
of the Race of the 
of them have been moſt emin 
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t e experice of itz ve muſt Fend ee 10 her 11. Sulteſon as to | 
a acted Anchor, Which only 45” {uffici het Neſs 15 maintain the 


Peace and Quiet of a Kingelbm, to ie l che e of all Se- 
ditions, to prevent and reftan anova and to affor cople 905 
tunities of Proſperous and comfortable Living. N 10 e 6 en 
Who is this true 7 Who by 'of © d his being ine 


of the Royal Sy ought g to Stood tot " 5 flauriſhi 25 
ſeeing the 7 excluſt of 'tacit"paſſitip! by bf 1 Right ful Fr, 15 0 f Jo 

been, and always will be, the Parent of inmtyerable Cal mities in every. 15 „ 
dom that is gully of it. Tha J may per 9 5 the” more” carey 175 een 


{hall bling ſome enamples, by which we Vet receive feafonablg 
TofttuQtion and become is er be Eat Med Neizhbours 6: N. Hoch 
on Anceſtouts, and that we may take cafe nqt tö efnbrace Falſhoods for 
Truths, uncertainties for undoubted Creates y | our” cotifernning uth, 
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or by an errour in Opinion. And (whichr is Jiearly'to'be Tame 13 
part of the Earth is ſo fruitful f ſuch examples as tins dür Iand, 8 
rats is, in which the paſſing by the ey m__ e L 22 
Calamities; has tWiee or khrice, 110 
Alter rhe fatal Counſel 6 Berg: my avg tn 7 99 82 be Iuſt aue 
cenaily Sexovs info this Illand forthe Affiſtante of th ey F i in 
| cirfions of the Segrs and Pics; 1 — Auxiliaties bo ty 0 1 ritain. 
ene the Britains themſelves. hefe remainid bre ei 1 ; 


Lor the Romans, as Paulus Dratunus, GHads) Bets and fnoft other E 1 
rm, bg whether choſen Kibg RS che BY} Me, Ox as. Diueonus ſays "that: 
he: e the Purple, he Fought ſomerim aint the Sau With little 
or Ao Succeſs, and Bading it Wen to rely 687 his By 14105, be makes an 
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with the Auxiliary Forces which they ſent him, drove the Saxons into unt, 
and that: he might ſebure to himſelf a more ſtrict and laſting Friendſhip and 
thei? Afﬀfiftance in his Wars, he gave his Eldeſt Siſter Auna, in Marriage 
to Lothus King of the Picts, and Ada his other Siſter to Conranus, Brother 
and Suoceſſor to Cong ullu: King of the Srors. No ſooner was Ambroſius dead 
withbut Heirs, or Utergs (as Home writers will have it) but the Britains 
puffed up with their former Victories, reckon'd themſelves able by their 
own ſtrength, to drive away the Saxoys, and choſe Conſtanrins one of them- 
ſelves for their King. Whereupon, Mordredus the Son of Lothas being diſ- 
appointed of his Right, had his recourſe to Arms, and being joyn'd by the 
King of Scots according to their League, Fought fo deadly a Battel with 
the Britains, that tho? the Victory inclin'd to Mordredus, yet both he and 
Arthur (as ſome tell us) who Commanded both the Armies, were kill'd. 
Ĩ be ſtrength of the Byitains was ſo impair'd, and broken at this fatal En- 
gagement, as that the Sons with their new Recruits, forced them to retire to 

> Wales; neither cou'd they ever afterwards put a ſtop to the ruine of their 
Country, which came on apace, when the Picts alſo aſſiſted the Saxons, 
while the Scots always refuſed them their Friendſhip, becauſe they were at 

that time bitter Enemies to Religion, tho? the Scots were provok'd by many in- 

juries they had receiv'd of the Britains. Polhdore, aſetibes this to Palladiuss 
ood'-advice to Conſtantine King of Scotland. This one example might 

erve for all, to ſhew how Fatal it is to a Nation to exclude the true Heir 

from His rightful Succeſſion. 5 1 3200 4 0 2. ar 1068 . of 9 5 2819175 
The Second My fecond inſtance ſhall be of the Pics, a Nation well known to the 
from the ruine Rumàus, for their Valour, and a noble Kingdom in Hritain, famous by the 
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8 total overthrowꝭ of Egfred King of the Engliſh Saxons, and his whole Army. 
I! be Pit poſſeſt'the better and more fruitful part of Scorland, from Tweed 
on the South all along the Eaft coaſt, to Cromariy (the Bay of which is 
call'd Siaus Salutis,) in the North. There was a ſtrict Friendſhip between 
the Scots and Picts, ſtrengthned with Treaties Solemnly ratified, and in- 
ter · marr iages. When Hungus King of the Pics died without Heirs-male, the 
Kingdom of the Picts devolv'd by an unqueſtionable Right, to his Siſter 
Ferguſiina, and by her to his Nephew by this Ferguſiana, Alpine King of 
the Scots, When Alpine had firſt by diverſe Embaſſies, demanded his 
Right, and was refus'd, he was then forc*d to do Right to himſelf by Arms, 
and obtain'd a Notable Victory over them: The Picts finding themſelves 
unable to grapple with the Scots, endeavour'd to Supply by Subtilty what 
hey cou'd not expect to compaſs by their own Strength and Power; and 
ſo having call'd in to their Aſſiſtance, Forces from England, and encount- 
ring the Scots, at a diſadvantage as to the Ground, with which they were 
1 routed Alpine and his whole Army, and having taken him- 
ſelf ſtruck off his Head, and affix'd it to a Pole at one of the Gates of 
Camtlodunum, which at that time was their Capital City. This great defeat 
receiv'd by the Scots, by which their ſtrength was much impaired, oblig'd 
them to forbear farther Fighting, for the ſpace of Four or Five years, but 
when their youth grew up and were fit for War, and recruited their 
Army, they fought the Pics under the Command of King Menneth the 
Son of Alpine; who was enflamed with revenge, both for the publick 
wrong that had been done him, and „AE his Father, when they 
had him Priſoner: So the Picts being vanquiſh'd in a moſt Bloody Bat. 
tel, they had recourſe to England, whence they receiv'd Auxiliary Forces 


purſuant to their Treaties; they had a Second engagement and were 
8 Worſted; 
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Hungary; Where, he had, married Ag who, was Neice io Fenty the 
Emperour by bis Siſter the Queen of Hangary. iy This EA was true 77 
Heir of the Kingdom, being the Son of, £44474. the Elder Brother, of“ 

King Edmund (who was ſirnam d ſranſe from his extraordinary # 
ſtrength) who had Right to the Kingdom after bis, Fathers Heath, hut 7 

was proſcrib'di hy Canutus the Dane, for the Heavens will more eafily / / 1 
allow two Suns than one Throne admit two kings. 80 Edward tlie 3 | 
Confeſſour offered the Kingdom, winch he had uojuitly poſſeſs d during q 
his Own Reign, to his Nephew if he wou'd return, to Hug land, as wto 
be ſeen in the F ngliſh Chronicles. But he from his innate modeſty re- 7 
fus'd it, and dying within a year after, left one Son very young Edgar / 
Etheling, and two VLDaughters Margaret and Chriſtian, this laſt betook er / 
ſelf to a Nunnery, the. other was Married. to Malcol III. King of 
Scotland, Edgar was bred up from his Childhood to the hopes of the 
Kingdom, to which he was to Succeed, after Edward's Death. He not 
being thought fit to govern for want of years, and the Nation being 
fore affraid of imminent War from the {2ares, and perplex'd as to What 
courſe. they ſhou d take, believing that the exigency of their affairs, made 

it neceſſary to have a man, and one Who was a good Warriour for 
their King. Harald in the Iaterim takes poſſeſſion of the Kingdom, the + 
People, who had a good opinion of his Bravery! tavouring his attempt. 
William of Vormandl being xafperated at what Harald had done; contra 


0 him, 1nVa WIIII 41 d, ald, 
Cie the Kings of EA ares e, 
e the Conquelt. 80 Eagar the true Heir being aban- 7, 1 
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TOS: ng L. wghter Maud, wha, was Empreſs, . Nobille 
15 2 5 Hs Ae Was * truly from the Exgliſh Qin and kom ahe 
enry I, MD; 0 
But to return to t queſt, , has Sac ma BY deflrugs 
on did it bring on Exglond? * hat a Scene did that noble Kingdom 
become How univer 


I v eri An writers of it's hiſtory 
relate that then there was no [al ug no.. Biſhoprick i in Englund that 
fell vacant, but was beſtow” d on the Normans, and if any Egliſh, 
was legally poſleſt of it, he was forced to reſign it. The Church P| te 
Whether of. Gold or Silver, which no Nation had greater ſtore of than 
Eug land, was by t the Conquerours command melted down, to pay! the 
Arrears of his Norman Army. The Nobility. Were ſpoiled of their 
Honours and Eſtates, which were |beflow'd on the Mormans, ſo that at 
pony day there are but few, if any; great. Families in England, WhO 
5 ** their deſcent rom t 95 ancient Engliſi. Such 
7 . delt uſed, and had not all their Poſſeſſions taken from t n, | 
SAVES .laft robbed of the greater part ox, compelled, to redeem their all; abe - 
| = Ar people were made a e dee and quite exhauſted with toil- 
ſome Orudgery woo Taxes, {i has. Bl, My any thing left them 
| * Wberewith to ſuſtain their ue J an {h Lives. When any War 
or Tumults atoſe, ſmall Armies of the 8 2 rais'd to oppoſe 
or encounter them, and whenever any, occaſion of fighting offered, they - 
\ had the Foſts of Honour al ſfign'd Heme and, were commanded to engage 
the Enemy, the G making, advantage, of it, whatever Party 
prevail'd. Fa e us'd to ſay, that then all ſhou'd be according to wh 
\ hearts wiſh, if bet Parties would Fight ſo obſtinately, as that none of ei 
ther fide ſhould eſcape. .. In the mean while, he took, all poſſible care of 
his Army of Normans and Foreigners, which he kept as areſerve againtt 
ä — W. Per and great dangers; and which was nouriſh'd with the 
? and ſubſtance of 10 People. So England, by this change, which was 
00 aſioned, by paſſing ch true Heir of the Crown, Was caſt on the 
Charibdis of all Faireitn aha ties, in ſo much, that the Conquerour had 
it often under his deliberation 105 aboliſh the very name of Enz/and, and 
to have it call'd Normannia Major or the greater Normandy, however he 
chang'd the former bearing and coat of Arms of the Kingdom of England 
and brought into its Shield che Two Lyons of Nor mandy: Nay and as Caradocus, 
* Succeflo- no contemptible , writer 00 the Viſtory. of Britain, tells us, the Engliſh were 
in Willelmo treated With that contempt, het the very being an Engliſh man, was tliought 
Conqueſtore. a reproach, and this We, Hiſtorian | ſays, reg num male. partum, labario-. 
M- S. lime retentum, i urpiter tandem W They y. at laſt, ſhameſully loſt. che 
Kingdom, whic they, had Wickedly acquired, and with; the hardeſt La- 
8 9 and greateſt” difficulty maintain'd. T heſe and the like are the Fruits 
OY, and Advantages, which ſpring, from a new Election, and en An rejeft-_ 


ing and diſinheriting the true Heir of a Kingdom. 
be 42 leut The Civil Wars between King Stephen and Henry II. Son. 0 Moud 
oe the Empreſs, furniſhes us with. : fourth Inſtance; for while Stephen 
| . pretended that he ought to he preſerr'd to Henm II. as being not only one 
27 phen nd degree 'nearer. to the Conquerour, but alſo as he was the firſt Male Heir, 
N Bd be wgs received and Proclaimed King of England by the Nobility; whereas 
| Ham, being the Grand- child of their laſt King by his Daughter, and for- 
aſmuch as l the States of the Realm, had — 5 Allegiance to his Grand- 
3 put in his Claim, Challenging the Kingdom as of Right belong- 


ing 


Chap. 11. 


* himſelf, This cont of x fu Us 
tes upon E r tho 5 
N oſſeſſion by Force, and Flonsy* 
ſelf poſſefled of his Righs, thi the whole 2 50 
War Brought on another, 16 that the K. 
with War on that very accbunt, "to its ift 
years together, until at laſt the affair f bet w 
tending Parties, 'ſo'that Stephen during his 80 ketam k 
King and the Royal Authority; but Hy according 70 His J 
to Succeed. The ſad conſequences of hat 10 og inteſtine” . * 
yes was Plag ued, wete | eta P man; 65 owns, and 
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there Was no hier Gan of all 1 © Boil / be 


ledging und receiving the R. ful [cit of thi 
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Fifth Inftance ſhall be in Mort iin; 5 + 45 rh jib 
boveluid Henry had five Sons, N., 2 wh died „dun 11 1 7 Nee 2 _ 
Crownd King in his Father's | Liſe time, Richard calle ( e Lion — 4 of Bri- 
Ge, who'Martied' the Heireſs of 55% ti 2 Fr ae, and. ny af as 
geſt of all his Sons, The three Ideſt died w r Chil ren, and ES —_ of Eng- 


Y, tho younger that Richard! died Pele ith: e two Chi dren,” 7 
Arthur and "Elizabeth Richard before he began nis 1 fel Ne 0 af 
holy war, declated this Art hun Heir bf t Kingdom m, if, biniſelf mould di 
in that War. But Richard after his return, Kyi lh th 
Eatlof Myortain, the youngeſt of all Henty the Seconff's Sons, u 
dom, and having ſelzd Serbe the true Heir of the Kin look 9 
ſter Elizabeth, he killed Arthur, and having ſhut up Elizabeth | in the G 
of (Briſtol, made her to be ſtar va there to Pech 80 John having d © 
both choſe Heirs; reckon'd that he had ſecured rhe Kin dom to _himlclt. 
gut the Ferrous f his guilty Conſcienee Were ſuch, that he Was Hs Him- 
{elf nor in his right Wits, he was ſo hated 'by; all, that he was left deſti- 
tute of all Help and Affiſtance; and general y {lighted and e 
Mean while the King of Erante takes this opportunity, as Kings commonly 
make their advantage of the bad ' Circtimftagices their Neighbours are. in, 
and ſeizes all the Provinces, which England held of the 8 85 7 
almoſt all Normandy, Guienne, Thrive, Anjou and Poictou, an oft fe-. 
parated, them from the Dominiotis' of England, 'had them' ad judg d to üm- 
ſelf, by the Parliament of Paris, as the Suͤperiour of theſe Lands, or Lord 
of theſe Fiefs, upon John's not appearing after lawful Citation, to purge 
himſelf of the Murther of his Nephew. * And that John might one May | 
or another quiet his Conſcience, Which gave him no reſt Day or Nigh 
he SubjeQed his Kingdom for ever, to the See of Rome, and eg 
Toy s Vaſſal for the future, and obtain d of him for ivneſs, which they 
call Abſolution, of all the Sins of his paſt Life, and e cially of the Mur- 
Th of his Nephew (for what cannot FE Row do?) But all this could not 
make him ſafe; for ſome of the Barons of Etta having his abominable 
Crimes in great Abhorrence, and enraged at their being « deſpoiPd of ſo many 
tal Bp Invited over Lewis Prince or Dauphine' of France to be their 
_ in the mean time, fidelity to him in the Letters which 
pos 1ubſcrib'd, and they paying Homage to him as to, their Soveraign,. 
Lewis having gor all things in readyneſs, Lands in Eng land With His Army, 
aud h that time i LL dies INE, Tee, as wal * bimſelf as for 
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his Family. Upon his death the Nobility altered their meaſures, and con- 
ſidering that his Son was Innocent, and that then they had no nearer Heir 
of the Royal Family, they made him King, tho' he was only Eight years 
of age, and altogether unable to Govern the Kingdom. Nov if we ſearch 
for the root of all thoſe Evils, which befel Exgland in thoſe days, they are 
to be aſcribed entirely to the paſſing by, and the Murdering of the true 
1 the Kingdom, and to no other Cauſe. But the Father's: Crimes 
ought not to prejudice. the | rightful Succeſſion of his Children, ho are 


ſafe by their own Innocency, eſpecially as to their Succeſhon in Kingdoms 
and Empires. 1d 6 CO Yes adore do 05 yore? 


The ſixth is The ſixth example, famous by the great Slaughter and deſtruction as 
thar famous yell of the Engliſh as of the Scots, was about the Succeſſion to the King- 


3 dom of Scotland after the death of Alexander III. when Baliol and 
and Bruce Brace, were Competitors and ſtrove between themſelves, about that Suc- 
Kings Voor ceſſion. And when there had been a firm Peace before that tithe, be- 
tween the Engliſb and the Scots, which continued to that time for the 
ſpace of Fifty Years, Friendſhip and a double Alliance, had been con- 
NET ; and no man ſeem'd to be fo fit an Arbitrater'to|whom'the 
. Deciſion of an affair of that | Conſequence might be referr'd, as Eduard 
I. to whoſe determination as Arbitrator, or Judge both the contending 
Parties (Baliol and Bruce) had promiſed to ſtand. But Edward being 
more intent upon his own Greatneſs than in Juſtice” he ought, ſtarted 
that Queſtion concerning Homage, that the Kingdom of Scotland ſhoyld 
hold of Exglazd,; and becauſe Brwce refus d to be his Homager Edward 
adjudged the Kingdom to Baliol, who ſcrupled at nothing, ſo he might 
be a King. No man can deny, but this controverſy, concerning the 
Jucceſſion to Alexander III. was the occaſion of innumerable Evils in 
both Kingdoms, as Polydore affirms. For War was commenced in the 
year of our Lord 1295. and continued without intermiſſion for the ſpace 
of Sixty two Years, until King David return'd from his Captivity. 
*Tis. certain upon making a juſt Calculation of the numbers of the 
Slain, that above three hundred thouſand men were killed in that War, 
if we may believe the accounts given by the Engliſh Hiſtorians. They 
tell us indeed of above two hundred thouſand Scots that were ſlain du- 
ring that War. Halinſbed and William of Weſtminſter ſay ſixty; thouſand 
of them fell at one battel that was fought at Falkirke, and as many when 
Berwick was taken. Nevertheleſs ſeeing the Scots, who were defeated in 
. thoſe engagements, and many more at other times, were yet Toro bello 
victores, Victors as to the whole War, it cannot be ſuppoſed that the 
numbers of the {lain of the Exgliſh was far ſhort of theirs. For in 
that one battel of Bannoctburn near Stirling fifty thouſand of them were 
loſt. And ſhould. I .reckon the reſt of the fights it would appear I am 
not miſtaken in the numbers, if all be true which. the Hiſtorians of both 
Nations have written, I would have all men to take notice that thoſe 


1 . 7 1 the controverted Succeſſion to Alexander III. and from the Partial and 
Ieh. 


Ie ſeventh Judges in the affair of that Succeſſion both Parties had promis'd and en- 
inſtence. gaged themſelves to ſtanc. | tor =p; oder e 
The conteſi be- 
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Countries on the Continent, which belong'd to Exgland, ther 
Army nor Gariſons to ſecure them, whilſt the Eg liſo, who ſhou'd | 
taken care of them, were deſtroying one another at home. But the 
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people was above expreſſion aſter the happy Union 


. taken Priſoner 
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Bock I; 


by. the Marriage, bet ween a= VII. 7 Elizabeth, Heirs. of York -and 
. whi e the SubjeAts ew d to be diver 
State, and to have 


agdom.. 
er 
Bur Civil War, FE divine no other thing, had nothing in their 
Proſpect for tlie future, but eu Peace and don among themſelves 
1 Hale, 0 ho at this „ Makes it his buſineſs to wreſt the right of 
the. Fainily * Lancaſter to * & Vir ing of Spain, ) wou'd give them Ns to 
No. ad Joy, would undoubtedly enſue the” happy Union of 
Eagle aud Scotland, Nen 5 there have been much more grievous Wars 
en thoſe 1 an between the Families of Jort and Lancaſter. 
The Inhabitants 
nen in either of them, will have great caule, to rejoyce, when they ſhall 
themſelves delivered and Saſe from Depredations, Fire and Sword, and 
inds of Ravages and Hoſtilities for the future, for whatever Provoca- 


that blen and Univerſal Joy, Dok its riſe from the hap» 


from a moſt diſmal 

Nain'd” a lafting K een All thoſe Rvils flow'd 

8 the paſſi "Ao by, Diſclaimin 12 0 N None the rightful Heir of the 
ot 


h Houſes. ſe For the people then perceiving themſelves 5 


the Borders of both Kin o e who are the Stouteſt 


5 Yar iven by the Monarchs of either of the Kingdoms, or What- 


cauſe of War between them was, the Borderers and ſuch as lived 
ae r Neig <hbot hood, or near them "We We - for their Coun- 


IS ©: 


Ae bim 1 2 "he 308015 which! is his un [abu ght, bf ſub- 
ee NN in Ve N 79 55 {ah the n Which we cannot 


ferring their ini the Succeſſion 47 the, Kingdom, to his two Elder Sons e and 
ene 175 erer 7 he was Killed by them. 


Atreus and Thyeftes, names deteſtable and to be abhorrd in all Ages, 


Aue 7 did for no other cauſe, 1 ſuch horrible Crimes againſt one an- 


Atreus an 


a e ls: * 175 . gt; ney Woo with his imminent, 4 
. 1 with the Actual ruin of the whole re weal. When 


Fennacherid Senuac ab, whom many reckon to he the ſame with Salmanaſſar, after his 
3 2 bus return ff 4 05 m beſeiging eruſalem, endeavpuring to prefer Eſarhaddon his third 


Thyeſtes c- other, but only that ede Pelops, having a greater kindneſs, for 


eafion' d by Thyeſt es his Younger, ppointed him the Kingdom of Myer, tho? 
1 the people ele d, the Elder, or their King. The very ſame thing ſet 
20 the right f the two e of Oeai | 

Primogent- Father Oedipus, negl ing the right of Primogenitare, ordered his laſt 


2 Tuben 4 But. "Exeocles - the, Eldeſt Brother, haying obtain'd the Government the 


War, and ide Firſt Year, wWou'd never ſuffer himſelf to be diſpoſſeſs'd of it afterwards. 
7 85 Was t 2 ſe of the Theban War, which not only coſt the et y 
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the Brothers: ao, committing. their Right t0 


Will or Teſtament, that they; ſhou'd Reign by turns every Second Lear. 


ipus, Eteocles and  Polysics by the Ears, for their 
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deciſion of a Due el killed rach other; example fn of Horrawe to all 

Poſterity. But 1 ſhall leave hole two Families to the. * who. . 

enriched their Trapedies with, their Fartes.. 7 
" Paryſatis Queen of Perſia, having two. Sons Artaxerxe;, ter Eideſt, 1 Wa! Paryſats's 


cus II. and perceiving Cyras, to be the moſt promiling of the we EEE 9 


endeavour'd by all means, to raiſe him to the Throne of Perßa, notwith- referring ber 
ſanding that Artaxerxes her firſt Born, Fg Succeeded to his Father, and phe conſe of the 
Was polſeſsꝰd of the Kit ngdom : And ſo having hired Ten EN nd Twine of the 
' mercenary 2 from go and Cyrus being ſtrengthned with legt , * 
Army belides, ht unfortunately with his Brother; in Which Battef th 0˙ Je. 
the Græcians not 7. 7 kept their ground, bur alſo Lg that Ag 
the Army which th Pay a . gd, Jer Cyrus was killed by his Brother, 
he was Fighting im; add kis Whole Army, confiting . of 3 | 
100060 men be 50 were utterly deſtroy'd, as; Nend hop "tells us, Who Pn . 
that Expedition a, were wi Tr ecians, and, made th dem Ha late retreat from + P „ (reach 
the extremity, of Perſia, being an excellent Commander, who deſerv?d: belt. OY As 
to Succeed that 'great Cyrus. © So. Paryſatis while i endeavours "to faiſe 
her youngeſt Son ta his Brother's Throne, contrary to the right of Eine. 
geniture, loſes. him and all bis Army, . The Lacedemon;ans had been | 
vern'd by one King, but when Ariſtodemus had ordered he, his Sons, P. 2 
and Euriſthanes ſhou'd Reign together, t they cod Ni 850 mattets be- 2 * 
tween chemie which Diſſention gave that up Ria Licargas an Oppor- who made bis 
unity, to wreſt the, Kingdom from them both, and to 5 Wing e the Form of Rr 
the Government of that State, and to PEE, all c e lar the Hand ands of 
the people. d l, bene 1 a 194 Fas \ 
And that Poſterity might not g e forper ine imple ek K beten 0 ie 7 
and Pohnices We have parellel Inſtances, Africanus "Major being udge, each her, | 
particularly in the Brothers Corbis and Orſua, who Fought, againſt one au. Viering 
other for the. Succeſſion, and fo 'obſtinately, that they dale ubm it ito 10 Maximus 
other Arbitrator cher 6 of the Gods or of Men, bur only to Mars. "Apt Lib.g.cap.11. 
thocles, the Grandſon of 4 q w/e the Tyrant of Swakuſe, killed bis Fa- 1 
ther who endeavour'd to Al Ee the Government. And, Ly curg as was un- © b « 5 1 
der no reſtraint from Murdering the true Heir, but that ing Would: "NOX. bis poſſeſſion of 
Sou himſelf” with ſo Horrid 11 751 For bis Eldeſt Brother Po Aae Pärta. 
1 1 Sparta beg Dead, and leaving bis Wife big With Child 10 55 . 
d brought forth per 800 Charilags, 95 ig d to Lheusgus ti Nlürdet FN 
the Child, thar he might Succeed, 0 condifion that he'would Many ie e 
7 b furniſhes" us With two” F amous inſtances to the ſame pur ale 1 15 7 8 725 1 
K tolemens Lip us violating the Law f Nations had given the” bee . 
dom to the Younger of his two Sons, his Eldeſt Son was thereby wipe righofud Heir; | 
to violate the Law of Natute, by killing his Brother afterwards. ” And — me af q 
Prolemæus who was called Plies being ver | perſuaded by · his Wes res of them, - 
. bis Yo Parkes er Son t to the 2 40 ro a ox his irony? | Weft, ire 
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T with his eldeſt 
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__ . prevart wick them to do it, ſhe accusd him of having attempted! to Mur- 
ther his Mother, and brought ſuch probable and plain Signs. of ir that 
the people having [almoſt killed :Pralemy, they recalied\ Alexander to be their 
ing But Clepatre did not long eſcape the deſerved Puniſnment of her 
Crime; for ber Son Aleaander whom ſhe: had by wicked arts rais'd to the 
Kingdom, killed her to whom he od his Advancement: Hpom the diſco- 
Ferry ef this horrid Crime, Projery who, to avoid the hatred of the people, 
had retired to Cypres,:retarn'd and obtain'd: the Kingdom 
b Pauſanias Pruſias b King of Bithnia having projected to prefer his Lounger Sons 
in Atticis. Which he had by his Second Wife, to his Eldeſt Son and Heir of the 
pruſias bild Kingdom, he form' d a deſign to kill his firſt Born Son Nicomedes, who had 
dd, been Banifh'd by his Father, Micamedes having diſcovered the Plot againſt 
firſt torn bis Life, as well as of deſinheriting him, returns from his Exile and poſ- 
whom be in. ſeſſes himſelf of the Kingdom, and kills his Father, a Crime not leſs un- 
1 4% natural, than that which had been reſolv'd on againſt himſelf. 8:7 
Tt tires £37745 King of Epirus (who was famous for Waring againſt the Ro- 
wravers the mans) having order'd by his laſt Will, that which ſo ever of his Sons 
loft will of had the ſharpeſt Sword, that is, was the ſtouteſt man, ſhould Succeed him 


ot ro in the Kingdom. The people, notwithſtanding this laſt Will, made his firſt 


gain tbe Born Son King; for they thought it unjuſt to break through the Laws of 
right of Pri- Nature and of all Nations, tho? it were done, in favour of one that had 
mogenmr®* much better Accompliſhments, both of Body and Mine. 
Geta lit What ſhall I fay of the Brothers Antoninus Caracalla and Geta? The 
becauſe be Romm Empire was equally. bequeath'd to them both, by their Father Se- 
— 1115 7 verus, but Caracalla was never at quiet, untill he killed his Brother Geta 
he Empire in his Motbers arms, with which ſhe endeavour'd to protect him. 
Mer Care... Sp4in affords us perhaps but few inſtances of this nature, yet ſome it does. 
calla. Siſenandus after the Death of Cintilla or Swintilla his Father, invaded the 
Siſcnandus Kingdom unjuſtly, without the conſent of the 2 having firſt ex- 
en Uſarper - cluded, and afterwards killed his Brother Swintilla, who was the true Heir 
ms 7 of the: Kingdom, Dagobert King of France to compaſs: his own ends, En- 
enbroiPd the Ouraged and Aſſiſted this Siſenandus, on purpoſe that the Goths might be 


Kingdom, by Embroiled, and deſtroy one another, with their Inteſtine and Civil Wars. 
WAN means 


Bo Aqui But let us fee what Benefits accrued to the Kingdom of the Goths thereby, 


was forever and, by means of this Siſenandus, after he Murther'd his Brother? For whilſt 
oft 20 Spain. the Gaths were empioy'd wholly in deſtroying one another, Oagobert, 
in that interim, poſſeſs d himſelf of all Aquitain, ( which then and at this 
ay is called Gaſcom, or Gottuſſcania, from Scania the Country of the 
Goths, and was truly then a part of the Gothiſ Kingdom in Spain) 
and united it to his own Dominions. That Country which is fo 
extraordinarily Fruitfuland Delightful, that it cannot be ſufficiently praiſed, 

haas ever ſince · that time been loſt to Spain, and from that time, never owned 
any other, but the Kings of France for their Soveraigns. This was all the 
benefit, the Goths receiv'd by the Ambition of Siſenandus: tho' the 


| - Henry of Counterfeit Doleman makes him one of his Heroes and extolls him highly. 


—_— Henry Kang of Ca#ile, as is evident from the Hiſtory, after he had Mur- 
ther, uſurd der? d Peter his Brother and Soveraign Lord, and tho?:he himſelf was on- 
28 D of a Whore, yet he uſurp'd the Kingdom; ruin'd the 
*be Crows ve. Revenue of the Crown, Which he beſtow'd- to gain the favour of the 
denne. Grandees and the people, being aſſur'd, that they who were Sharers of 


— would never attempt, or ſuffer a Change of the State. And from that 


HY 72 the Spoils and Depredations, which were made of the publick Revenues, 


time the Subjects of Caſtile, were forced to pay heavy Taxes, to make up 
What . 
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unger! Brother Aut, and having an averſion Colimany wh rians care in 


reſerving the 
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N. Bis right of the 
Succeſſor, and toadvance'thd Yobapen And for compaſhag his deligezthe 5116 Mere © 
wakes them 


pu: Cons into Sacred- Order, afterwards feods!hitt tay core. © 
to Paris, and cauſes him to be ſhut up im a Monaſtery that he might lade 
dum no hopes of Inheriting n e- 0 Bur the e ee e e cured 8 
— Death; refus'd utter! U to on Alu for their King, becauſe they ß 
abhorr'd to ſtain themſelves with a Violation of the Law of Nature; and den, 
the Law of Nations. And altho' Colomas. was extreaml deformꝰd in his 1 
Body, being a Stammerer; blind of ene Eye, Lame; and Crook- back d. 
vet 3 agreed to have him King father than Alme; and for that end „ 
they obtain d of the Pope, Liberty for him to lay aſide his C om andto ox aaa 
mary a Wife. This inftance-{hews plainly How dkeph & kind f natural. Ne 
dieſire after the right Heir is. implanted and EH in the.mundc of ea" e 
Philip Mary, td laſt Duke of Milan of the Family of een Being e * 
Dead, and his Siſter Valentina the ſole Heireſs of that Dutchy, having been 
Married to CHhrias Duke of Orleans, he hirtrfelf having left uo 'Muebut's' Bas Nous 
ſtard Daughter called Mary ; The people g growing bold With hopes of ne- r —— 
berty, formed a deſign of clianging their Gouermnentz into an: Aräſtberse ß 
ora Democracy. But whether this Duke order d it an his Deatli; or did 
not, this Baſtard was Married to Francis Sforzs' who Was alſo a Baſtard, 88 Wa 5 
and by the laſt Will of Plalip as ſome ſay;- be laid Claim to Milan as 
Heir of it, after the ſame manner and with as much Juſtice: r 
gueruur claim'd à Right to England, by the Will of Eavari the Come ſſor. 
He ſet upon the Citizens of Milan in a Hoſtile manner; laid cloſe e 
to their Town; and ſtraiten'd it for want of Proviſions to that degree. 
that he forc'd the Inhabitams. to Surrender it, and to accept of him ſoer 
their Duke, paſſing by the true Heir, Charles Duke of Orleans. Ber Bebi 11 1950 
the Iſſue, the Family of Sfr aa had but a very ſhort Reign there, for under dsds 
the Reign of Lemis XI. the Nephew and Heir, of Duke Charles, the City „ 
was taken by the French, and afterwards by Francis L. King of Trunse. ape Va 
And tho? it was after that, retaken b Charles V. yet all of the Family: of 
Sforæa were for ever Excluded; and Milan was made a Fief of the Em- wen 5 
pire, and given by Charles V. at that time Emperour, to his Son Philip, richte 4 
and belongs to his Family to this day; all Iraliaut being excluded from fel under 4 
the Adminiſtration of the Government of it: And ſo the Milano for their hoe En Fo 
injuſtice, in rejecting the true Heir, firſt fell under the Calamities of Warr 
and at laſt under a Foreign Power and Juriſdiction;n?i!:[ b A. % 
In France Lewis called the Saint, being induced by the pleaſant'Allure - * 4 
ments of his Wife, preferpd his third Son Charles to Lewis his firſt Born; n Wind 105 


Third to his 
this unjuſt deed'\'of? his, kindled a Coil War over all che 1 m of fr# born Son, 
France. 11714, zone 206-4 9039+ + it} +4 90 WO DT 2331) NWA He +1 T9411 Tots i; . 


ln the Orzaman Family, ho- many Parricides, what Fratrioides haye — 75 W 
been commited ? for tho! the Empire of the Furks belongs to the Oi legt. 
Famihy, and none but the Sons or near Relations of it, ute digg 10 the WY he oh he 
Imperial Dignity, yet there is room for the Pretoriun bands, or © tarts of Pricing: 
often to beſtow / it, on any of the Family, as they pleaſe; and the ey male the Turks PE 
him Emperour, who gives them moſt Money, and the g. Brides. 0 KI 
Selimus I. tho the Voungeſt of Bajaxets Children, yet Having ot eee 


ricides and 


nn of the Jab ores; not only Murdered his Father Bajaxet, but his On Fratricides 
Bre. 4g them. 
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Sir Tho. Craig, of the Succeſſion, &c. Book J. 


Brethren alſo, with ſeven of his Nephews, that had been Born to them. 
Mahomet III. who now Reigns, caus'd his Nineteen Brothers, to be put 
to Death, and ſaid that he did it, by the Conſtitution and Laws of the 
Empire. A full year wou'd not ſerve to reckon up Inſtances to my pur- 

ſe, from the Hiſtories of other Nations, but I ſhall ſtop and cut ſhort 

re, that I may mend my Pace toward greater matters; and the rather 
that ſo many examples of the great Miſchiefs, which the neglecting rhe 


Right of Succeſſion brings along with it, are to be met with, in thoſe Chap- 


ters in which I have conſidered the inconveniences of Election or Elective 
Governments. NEE SALE BERRY DENY ' 


„Rer. +: 1 75 
Whether the Succeſſion of Kingdoms, was Inſtituted by God 
himſelf; and proceeded from Divine Right. , 
E muſt therefore apply our ſelves to God, who only and alone can 
do all things, and earneſtly implore His direction, left we be blinded 


in the clear light, and adminiſter occaſion to ſo great Calamities in this 
our Britain for the future. It is then to be inquired, with fo much the 


more diligent care and Inſpection, who is the true and Lawful Succeſſor 


of this moſt flouriſhing Empire; And who he is, who as well by divine 
as humane Right, is to be called to it after the deceaſe of the moſt Serene 
Queen? This Inquiſition, I fay, is to proceed upon Right and we muſt 


ſee firſt, what Right does determine in the point of Succeſſion, and what 
the cuſtom of the Kingdom of Exgland has introduced, which with them 


has the force of a Law? For ever ſince the Divine Oracles of the 
Prophets have been filent, that only deſerves to be eſteem'd and re- 


ceiv'd, as the voice and mind of God which is contain'd in the Holy 


Scriptures, or what is determin'd and eftabliſh'd according to Right, 
by Lawful Judgment, in Lawful Judicature in ſuch caſes, as are not 
ſufficiently provided for in thoſe, for ſuch Juagments are the Lords, And 
not mans, as the Prophet tells us 3 e 
Lawyers commonly divide their Laws into three ſorts, to wit, the 
Law of Nature, the Law of Nations and the Civil, which was properly 
the Law of the Roman Citizens, and which, for it's exceeding great 
Equity, is at this day receiv'd by moſt Nations; and has alſo got the 
Name of Jus Gentium, or the Law of Nations. But the Civil or Mu- 
nicipal Law, is that which obtains and is used by the Citizens or Sub- 
jects of one Kingdom in their intercourſe with one another. We cannot 


be blam' d, if to this tripartite diviſion, we add a fourth member to wit, 
the Divine Law, which being receiv'd from the mouth of God, Speak- 


ing to and commanding his People, was given to them to be kept, yea 


the dignity of this Law does far exceed and outweigh all other Laws. 
In the beginning of Iſaiah, thus faith the Lord, Hear O Heavens, and give 


Ear O Earth: for the Lord hath ſpoken, whoſe word 
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Srͤeptima flamma coquens, as 
Dam fex in fumos exploratore Caminss 
Craſſa abit in cinere. 


t e el Word is purer ar than Golden Ore, 7750 
WMhen by repeated fire refin l, 
When the dull droſs appears no more, 
But finks in aſhes or exhales in Wind. 


_ *Twould be high preſumption in us to ſearch or enquire for the reaſon 

of this Divine Law, when the Lord who is the Law-giver is not only 
infinitely and eſſentially juſt but alſo Juftice it ſelf, and overcomes whey 

he is Judged, and his will declared in any text of Scripture, is a LW 
to us. And that ſaying of Pythagoras, dura; en He ſaid it, from him Pal. f. 
alone is enough. That we may therefore, draw what is Juſt and Right © © 

from their very Source and Fountains; we muſt conſider what the 

Law of God, what the Law of Nature, what the Law of Nations or the 

Civil Law, and laſtly what the Municipal Laws of England, appoint with 

regard to this Succeſſion to Kingdoms, and this we ſhall do briefly, if 

God permit, allowing a Chapter for treating of each of theſe kinds of Laws 

in order. And if I am not deceiv?d, this moſt true propoſition or inference 

will be the Iſſue, and reſult of all, that pon the Death of the former Ming. 

whoever is next in Blood, ought to Succeed to the Kingdom. And that the 

the truth of this may fully appear, from each of the Laws which I have 

now  nam'd, ; | | LEG 


Firſt we ſhall have recourſe to the Divine Lam, and we are obliged to mind 
carefully what it commands us to do, or what is propos'd in it, for our 
imitation; and ſo much the more that the Kingdom of England is properly 
called the Kingdom of God: Neither are the examples which we are to polydore 

bring as propos'd to us by the Divine Law, unleſs they be found to be In- virgil. 
conſiſtent with the general Rule and Analogy of Faith, to have leſs weight, 
than thoſe things which are expreſly commanded us ; at leaſt it may be 
| hop'd, that our Adverſaries, who urge nothing againſt us, but examples, 
and even ſuch as are ill choſen and not to the purpoſe, will not quarrel 
with us, tho' we ſhould make uſe of fome Inſtances for Confirming our 
propoſition, though they ſhould not be altogether ſo appoſite. Our Adverſaries 
preſs us mainly, that no plain and expreſs place of Scripture can be brought 
to prove, that this Succeſſion to Kingdoms, was inſtituted by God. For 
there is no mention made, that Melchiſedecs Children did Succeed him in the 
Kingdom. That I grant is true. But yet it's evident, that at that time King 
doms were Hereditary, For beſides the Aſria» Monarchy, which was of Succeſſon of 
long continuance, and deſcended from Father to Son, Abimelech King of Gerar uit Fr i 
is an undeniable inſtance. For when he made a Covenant with Abraham, Kingdoms + 
Which was ſolemnly Sworn to, Abraham was not only obliged to do no f from 
harm to Abimelech himſelf, but it is alſo in plain words expreſly previd- Effe. 
ed, that no injury ſhall be done to his Son, nor to his Son's Son, hy which g 
may be underſtood, his Lawful Heirs for ever, who ſhou'd -Reign 
after him. And that not as Private men, but as Princes of the. Country, 
and Succeſſors in the Kingdom; to whom Avraham by vertue of that Co- 
venant, was to do no harm, nor to 51 Country wherein he had % | 

Gs x | 2 Gen. 


—— —¼⅜ 


8 8 —— —— — — —— 7 ET 5 Wade ** 4 - " 
; — —— — — 1 8 
ba = Eo nr” S —— — 
bad . > — — - 4 : ; 
—— „— - f bo 
1 | SELLS 1 J . 33 * 
1 * ” gs 2 . * 0 — . * I <4 3 "= P * x * 8 4 


Gen. XXI. 22, 23, 24. To this Abimelech, another of the ſame Name did 
Bauccced, who moſt probably, was the Son of the former; for had he been 
the ſame perſon, that made that Treaty with Abraham, he would not have 
offer'd to wrong Iſaac, oontrary to his Oath, where with he confirm'd the 
Covenant made with Abraham. He made the ſame attempt againſt Iſaac, 
that his Father did againſt Abraham, but by another Covenant, confirm'd 
by the like Oath, Peace and Friendſhip was reſtor'd and re-eſtabliſh'd'be- 
tween them. Abraham was but a Sojourner.in a ſtrange Land, tho? he was 
Rich and Powerful: But when God had promis'd that his Poſterity ſhould 
poſſeſs the Gates of their Enemies, and that he ſhould be Heir of the 
World, and other Kingdoms ſhould be in Subjection to them; he gave 
Gifts to his other Children and ſent them away: But he obtain'd from 
God to auc alone the Promiſe of the Kingdom. Whenever this Promiſe 
Hereditary was renewed by the Lord to Iſaac and Jacob, it ever had this added to it, 
Succeſſion in and to thy Seed; intimating to all, that the Hereditary Succeſſion of a 
Kingdoms in- . 8 | | > | 
fired bh Kingdom, was then inſtituted by God, among 'his own people whom he 
God. choſe from among the Nations, as his own peculiar Inheritance. We find 
that when Jacob before his Death, perceiv'd that the Kingdom of IVael 
3 was to deſcend to the Poſterity of Judah, he foretold at the ſame time by 
divine Inſpiration, that the Kingdom ſhould be Hereditary. For ſays he, 
the Scepter ſhall not depart from Judah, vor a Law-giver from between his 
Feet, or from being of his Seed, until Shiloh come; or he who was to 
come, the Meſſias. Joſephas ſays, that the Pharaoh, who oppreſſed the Chil- 
dren of Iſrael was the great Grandſon of Pharaoh, whole dreams Foſeph 
the Patriarch did interpret; and by whom he was ſo highly eſteemed. 
But if theſe Inſtances which are now brought, ſhould not appear clear 
nor ſufficient enough, at leaſt in the opinion of many, to prove and con. 


firm our propoſition, let us go on to more evident, and unexceptionable 
Proofs. Fr 3 


God appoint= After God had delivered his own people from the Agyptian Bondage, 
ed rw0 Orders he appointed two orders of Dignities or Magiſtrates among them, vir. the 
my and both Kingly and the Prieſtly, and both of them Hereditary. As for the Prieſtly 
of them Suc- dignity, he inſtituted it ſo at firſt, that the Son was always to Succeed 
_ his Father in the Prieſthood. So that the Prieſthood or Pontifical Order 
ple. after the death of the former Prieſt, devolv'd always upon his neareſt Kinſman. 
Keefe This 8 Succeſſion was never interrupted until Ariſtobulus thruſt out 
Prieſtkoeds his Elder Brother Hyrcanus, at once both from the Prieſthood and the Roy- 
al dignity. But it was, not long before this Ariſtobulus met with the due 
reward of his Crime, under Pompey the great, as I have already obſerv'd. 
This is the firſt Order of Succeſſion, which God appointed, I mean, in the 
Levitical Priefthood ; by which the Children were always to Succeed their 
Parents ; tho" in performing their Sacred Offices, and Bloody Sacrifices, 
little or no reaſon can be given for it. 3 
The Second The other order that God appointed was in the Succeſſion to the King- 
order of Suc- dom, and to temporal Eſtates. This concerning the rights of Succeſſion, 
H inen ſeem'd at firſt to be an intricate cafe, untill the Daughters of Tel phehad 
the Kingdom, s . l | 723 x N 7 
and temporal their claim obliged Moſes to conſult God about it, no particular Law ha- 
Eftarer. ving been then given the Children of Hrael, about Succeſſion in things 
of that nature. Moſes having ask'd Counſel of God, the Lord appoint- 
ed a Law concerning Succefſion, which was ever to be obſerv'd, for the 
Numb, 36. future. The true State of the Caſe, was this. The Daughters of Zelo- 
phehad food before Moſes, and Eleazar the Prieſt, and before the Princes, 
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„ that the Inheri- 


"F400, their Father had tho. my in proſpect, might be given to them 
among the Brethren of their Father, the 


A perperu- 
al Law, Con- 


Ci 
, 


thren, than ſhall ye give his Inheritance unto his Rinſman, that is next to him 
"of his Family, and he ſhall poſſeſs it: and it ſhall be a Statute of Judgement. 
K. and in the 36 Ch. The Inheritance ſball not be transferr'd from one Tribe 
of the Children of Iſrael to another, or as we ſay, from one Family to ano- 
ther. This Ordinance and Commandment of God in the Caſe of Succeſ- 
ſion, is clearly propos'd to us, and is of the nature of thoſe Precepts, which 
do continually bind, and oblige us. This Law of Succeſſion, commands, firſt, 
that when any man dies, his Children ſhall Succeed to him. And if his 
inheritance be not to be divided, then his firſt born ( whoſe right God 
always favours ) ſhall poſſeſs it. But if he have no Sons, then the Suc- 
ceſſion devolves to his Daughters. And if he have neither Sons nor 
Daughters, than his Inheritance is transferr'd to his Brothers, if he has no 
Brothers, then his Fathers Brothers, (in which words his Aunts or Fathers 
Siſters are comprehended, ) are to Succeed him in his Eſtate. But laſtly; 
_ theſe failing too, he who is his Kinsman, and next in Blood to him, has 
right to his Inheritance. Nothing can be more plainly delivered, than the 
Law and Rights of Succeſſion, and the Order, which is to be kept in it, 
are. And every thing, makes for the Succeſſion of the next in Blood, to 
the Inheritance of the deceas'd. The reſolution then of this Caſe is eaſy, 
if we yield our aſſent to God ſpeaking to us who, when He ſpeaks com- 
mands the Heavens to hear, and the Earth to give ear and tremble. Nei- 
ther let any man flatter himſelf, as if he was to eſcape the Divine Ven- 
geance, if he preſumes to overturn, what God has Inſtitut. 
But that none may think that this Order of Succeſſion concerns only 
private Families, I ſhall here again recite that place in Deut. 17. 15, 20. 
concerning the manner and choice of the King. There the Lord, allows 7, ferne 
not to his People, the free choice of their King, but commands them to order of Suc- 
chuſe him, or to ſet him over them in any wiſe whom the Lord their God 22 pee 
ſhoald chaſe, (who now makes uſe only of Ordinary Succeſſion inſtead of * well 
extraordinary Deſignation or Election.) In that place God is pleas'd to 4s privare Fe: 
appoint him, what he was to do, and what he was to avoid, adding” 
laſtly, That he may prolong his days in his Ring dom, he, and lis Children in 
the midſt of Iſrael. The adding theſe words (and his Children) makes 
it evident, that the Kingdom, was to be Hereditary, other ways there 
Was no occaſion, to make mention of his Children. 
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were Heredi VH 


Judges ix. 


tary even - 


Millo; and again, that a Flame may break out, from the men of Shechem 
and the Houſe of Milo, and devour Abimelech. And God hearken'd to his 
juſt Prayers; for God ſent an Evil Spirit between Abimelech and the men 


of Shechem, Says the Text, and it raged to that degree bet een them, that in 


the firſt place, Abimelech Slew all the Shechemites, who had made him King, 
deſtroy'd the City; and Sowed it with Salt, as was cuſtomary in thoſe 
days, when they determin'd that the City which they ras'd, ſhou'd never 
be rebuilt, and his Fury roſe to that height, that he ſpared not the Temple, 
to which the remainder of the men of Shechem fled, but ſet it on Fire, and 
deſtroy*d it, and a Thouſand Men and Women in it. But it was not long, 


before this moſt wicked Wretch had his due Reward; for after his Three 


Saul reckon d 


years moſt troubleſome Reign, when he had Encamped againſt Thebez, and 
endeavour'd to take the Tower of it; he was killed by the hand of a Wo- 
man, who caſt a Piece of a Mill-ſtone upon his Head, which in thoſe days 
was accounted a moſt Shameful Death. Such are the Fruits of Election! 
the Sacred Hiſtory ſets before us, ſuch Rewards for thoſe who are fond of 
Elective Governments, to wit the Deſtruction both of the EleQtors, and of 
the Perſon whom they Elect to be their King, the overthrow and burning 
of their Cities and ſtrong holds, and the Condemning the Land to perpe- 
fual Barrenneſs ; intimated in this place, by the Sowing it with Salt. 
Saul did not doubt, but that according to the Law of Nations, his 


bis Kingdom Son Jonathan was to Succeed him in the Kingdom; as appears from 
what he ſay'd to Jonathan 1 Sm. 20. 30. Thou Son of the perverſe 
Rebellious Woman, do not I know that thou haſt choſen the Son of Jeſle to 
thine own confuſion, and unto the confuſion of thy Mother, for as long as 
the Son of Jeſſe liveth; thou ſhalt not be eſtabliſhed, nor thy Kingdom. To 
what purpoſe would Sul have made mention of him and his oy” 
+: om, 


to be Heredi- 
tary. 


e d not — 1 15 1 om of 1/rae! pi 
Mouth of God, by the Prophet Methan; 
and Confirmed to him and to his 


rt of which Stipulation is plainly. delivered to us in P/al, 8. 
25 ſays the En to my, Bale David, His Seed ſball-endure for Ever: 6 
his Throne ag: tha Sun befure me, &. That is, I have Sworn to fe 
0m, David, that ll continue his Seed or Poſterig, on the Throge their 

Father, and confirm the Kingdom to them. My benignity an 
will 1 continue to his Family. His: Seed will I make to endure Fu eier: aud 


bis. Throne. as the Days of Heaven. Tho his Children ſhould forſake God's 


Law, he threatens to Thad ſe them fon their iniquities, Nevertheleſs he 
Promiſes to obſerve the C ovenant with David's Sed for ever. He promiſes 
the Dominion over all other Nations, and that it ſhould continue for ever: 
And he confirm?d. his Covenant, with, an Oath, and Swore by himſelf 
(there being nothing elſe ſo great and Holy, by which he could Swear ) 
The divine Pſalmiſt repeats. the ſame things, or to the ſame purpoſe Eſal. 


132. The Lord hath Sworn in truth unto David, and be will not turn from it, 


of the Frait of thy Body, mill T ſet upon my Throne, And as our T 
man Puchanan Faraphraſes it, 


Quod ſi poſteritas "A mea federa, paitis 
Si fteterit, leges fi non temerarit avitas, 
Nulla dies ſolio, vis nulla extrudet avito 
Et natos Natorum, & g6i naſcentur ab * 


If thy Poſteri 1 
| 4 =p C orig Bel, os that 1 nale, 
If they perform their part and ner 
The Laws, 1 give them ſhall forſake ; 
No length cf time, or force of Arms, 
 Thine Heir ſhall from his Throne detein, 
But ſuch as of thy Loyus are bors 
I David's right ſhall ang. Reign. 


- > whe God had propos'd to accumulate his Bleſſings on David be pro- 
mis'd a Scceſſory or Hereditary Kingdom to him, and to his Children after 
him, and that there ſhould always be a King in {rel of his Poſterity. 
And David himſelf oft-times * the Kingdom of {ae} his own Inheri- 


tance. Tho? Abijam was no good King, yet after his Death, the Lord for 


the ſake of his Servant David, did give him a Lamp in Jeruſalem, and did ſet up 
Aſa to Succeed his Father Abjjam | in the Logon. 


On the other hand, when God withdraws himſelf from Kings, or isdiſ. 
25 177 wi 


Jeroboam, aud will 
1x 65 4 man 14ktth Suscted them. 


pleas d with them, he threatens them with that heavy Judgment, that he 
would leave them none to Succeed them. Jeroboam is * Inſtance of this. 
1 Kings XIV. 10. Iwill bring Evil apon the Houſe 


cut „ 4nd take away the Remnant of the ou od Je 
| away 
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amily, as ts ee For bn 
the. Lord made a Covenant with David in full form; the e * n 


1 none 10 


— 1 8 * - 
HH IMP» oy rt 


n 
. ge An 


» 
3 - 
* 
. - } 
2 A " * 8 . . * * _ - = 
** 0 n 5 n * an FORD dl N ” 
K FP £4 . Ze | - we”, 
us a RR SO EET EEI 0 As » .- 
2 5 * — — — = 1 10 


. — F 2 * wr * le E= * RO” 1 E CS a> , F, 
bel OE a IA EA ak n S "A " 8 2 . 
N 4 - * 
mmm - r 0 . Sa AL KEEEY * * 3 — 


5 7 D 
- 4 ; f 2 
r ³˙·—³ d A 7 LATER Peters; n 


Sir Tho. Craig, of the Succeſſion, kæc. Book L. 


| away Dung from the face of the Earth. To what purpoſe was this Commi- 


nation had it not been the Cuſtom of Kingdoms in thoſe days, that 
Children did Succeed to their Fathers? What made Arhaliah, after her 
Uſurping the Kingdom, deſtroy al the Seed Royal? It was no doubt becauſe 
ſhe knew, that the Succeſſion in that Kingdom, was due to the next Heir 
of the Blood Royal, and ſhe was afraid that he would recover his Right 


from her. Why is mention fo often made, of the Seed or Blood Ro al, | 


if no Privilege or Preference was due to it? And what other Privilege 
had the Royal Progeny, but their Right of Succeeding in the Kingdom? 
Who ever did take notice, of the Conſular, Prætorian or Dictatorian Blood, 


or of the Poſterity of Uſufructuaries, or bare Adminiſtrators ? God made 


SauPs Kingdom to laſt only for his Life, and would not ſuffer it, to de- 
ſcend to his Heirs, by way of Puniſhment, for his Tranſgreſſing the Com- 
mandment of the LORD. When God was to reward the Service that Jehu 
did in deſtroying Jezabel, and the Off-ſpring of Ahab, and yet was not to 

deferr long, the Judgments which he had determin'd to bring upon Ia 
for their great Wickedneſs : Thou ſhalt Reign, ſaith the LORD, thoa and t 


Sons, to the fourth Generation, 2 King. X. 31. Tis evident therefore, 
that the Bleſſing of the LORD accompanies Succeſſory and Hereditary 


Kingdoms, but his Diſpleaſure and Indignation appears againſt Kingdoms 
which are only for Life. The Light and Lamp of the LORD is pro- 
mis'd in the Succeſſion of Children to their Fathers Throne, but confuſion 
and darkneſs in Election. It concerns therefore our Neigbours to employ 
their utmoſt care, that this Light, or the Bleſſing of the LORD may long 
continue and ſhine upon, and among his people. 8 
After the diviſion of the Kingdom of 1/rae/, upon the death of Jehoſbaphat, 
Jehoram his Son Succeeded to his Father, and the reaſon is given in the 
text, becauſe he was his firſt Born, 2 Chron. XXI. 4. Theſe things are re- 


markable in Jehoram. Firſt, that the Succeſſion of the Kingdom was He- 


2 Chron. 
ii. 1. 


2 Chron, 
. 


reditary. For the reaſon, why Jehoram was made King does plainly evince 
it, and leaves no place for cavilling : Jehoram Succeeded his Father, becauſe 
he was his firſt born. And ſo a reaſon is given for the thing, a reaſon I ſay, 
from Right, as if he had ſaid, Jehoram was Succeſſor to his Father, becauſe 
it was his due by Divine right, he being the Firſt born. The like reaſon 
is given for Ahaziah Fehoram's youngeſt Son's Succeeding his Father; 
becauſe all his Eldeſt Sons were Slain by the Arabi ans. Theſe Inftances 
intimate to us not only, that the Succeſſion of Children to their Fathers, 
was receiv*d among God's peculiar people, but alfo that the Order of Suc- 
ceſſion was appointed, vi. that the younger Son was ſtill excluded by the 
Eldeſt. Secondly, we are to take notice in the Inſtance of Jehoram, that 
the Kingdom could not be divided: For when Jehoſbophat gave the King- 


dom to Jehoram, and knew that by the Laws of God, he had a right to 


the Succeſſion; he gade to the reſt of his Children great Gifts of Silver and 
Gold, and precious things, with Poſſeſſions of Fenced Cities, goodly Poſſeſſions, 
but left the Kjngdom intire to his firſt Burn; becauſe he was his Fir ſt-born. 
And for that very reaſon, he was preferred to all his Brothers, which 
were many; and that was done according to the Law of God, not only 


concerning Succeſſion of Children, but alſo the order in which they were to 


Succeed.” And after Abasias the Son of Ahab died his Brother Jehoran 


Succeeded him. A plain Inſtance of Collateral Succeſſion, ( which is now . 


© | moſt. called in Queſtion) and we have the reaſon of it in the text, becauſe 


he had no Son to Succeed him. For had he had a Son, or any deſcended 
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of his;Son, che Succeſſion had idevolv'd to him; and not gons to the CO. 
lateral; line; This kind of Succeſſion obtains only in HereditarysKiggesg 
dog, fl M. e U Sh e . eden dad ambit 
1 When the King of Moab, was overcome in Battel, by the Kings e 
Judah and Iſrael ; he ſacrificed his Firf Born Son, as the ſacred Hiſt ry 
ſays, Who was to Succeed him. Here the Scripture affirms (plainly that 
the Firſt Born ſhould. Succeed him in the Kingdom, 2 Kjags ib 1 
That word, (He ſhould) imports, that he had a riglit 2 reign in bigſtead. 


to the Kingdom; 48 in the caſe of Jehoaz in the Seventh year of. his age, ge does = 
of Joſias in the Eight and of Mannaſſeh in the Twelfth; who as Ichave de, bin 
already obſerv d, began their reigns under age. Now if the People had a % ee 


gabe chaſe, their Kings, or if Kingdoms had not been Hereditary and Xingdon: . 


that it was not Lawful ſor them to chuſe any, beſides the true Heir, for 
their King. That ſaying of Haunah the Mother of Samuel is of all other 


When the Kingdom of 1/-ae/ came to be divided, the Tribes of Judah Difference 
and Benjamin followed the Family of David, and the reſt of the Tribes eee 
went after Jeroboam. Some things here deſerve to be taken notice of: For Judah and 
example, tho' in the Kingdom of Judah there were many wicked Kings, e the feſt 
as Manaſſeh, who was an Idolater and filled Jeraſalem with Blood; yet te over. 
the Rights of Succeſſion were never violated, but the Kingdom always Ele#ive. 
deſcended from Father to Son: It was otherwiſe in the Kingdom of 
Iſrael, where the people choſe and advanced Kings upon the death of 
their former Kings. But what was the iſſue? The Kingdom of Jada 
continued untill the DeftruRion of Feraſalem and the Babyloniſh Captivity; 

it was proſperous and flouriſh®d : the Kings of it were Valiant men, and 
which was the greateſt happineſs of that Kingdom, moſt of the Kings 
that reign'd. over it, were good and religious perſons, and the Succeſſion was N 
preſervd without tumults, or ſtrugglings about a Succeſſor. Whereas in 

the Kingdom of Iſrael, we hear of nothing but continual-Butcheries, Plots 

and Conſpiracies among the People. He who Succeeded in the Kingdom, 
commonly ſtain'd himſelf with the Blood and Murder of his Predeceſſor; 


and 
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Chap. 12. In Anſwer to Doleman. 105 


of the Kingdom: ſball be caſt out. Which imports no more than this, that the 
Ijrazlites to whom the Kingdom belonged by an Hereditary right, were 


to be caſt out, or rejected. Seeing God does commonly transfer a King- 


dom from one Family to another, for the Ingratitude and Sins of that Fa- 
But of all other Texts, that Argument which the Apoſtle uſes Rom. 
VIII. 17. pinches our Adverſaries moſt, And if Childrens, then Heirs. 
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kedge him for our King. but having receiv'd his Kingdom, of 
he went to take poſſeſſion, upon his return he. 


1 


count of the Servants, whom he had entruſted with N * 
And he adds v. 27. Bring hither to me thoſe mine Enemies, 
who would wot, that I ſhould reign over them, and l them before me. 


In this parable - of our Lord, theſe things are obſervable. This No- 
blaman in the Syriack, verſion, is called vir multe tognationis, a man of 


Enthyneme, ſo to make this an entire Syllogiſm one Propoſition, . which 1 


rom 


The ſame 


* prov'd from 


Luke xix- 


ng, we will nat 
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high birth, 'Ev9w3s in the original, which imports that the Kingdom de- 
| | 5 Ee . 


 yvolv'd 


ros Sir Tho. Craig; Cf be Surteſſfon, ; c. Book J. 


reaſoning; that when an inference is made a Simili or from an Argu- 
ne” 2 C0 ut. 
Fbr they could never put that for a Principle or Foundation, the truth of 
which could be called in Queſtion or ſubverted. I know that ſometimes 


volv'd to him, upon account of his Blood and Birth; and ſo he calls it 
his Kingdom, before he got oſſeſſion of it, and was enſtalled in it, and 
they are called and were is can Citizens, who renounced him, and re- 
fuſed that he ſhould reign over them. None of theſe things can agree 
to an Elective King. For where Elections take place, one is not a King 
until: be is duly receiv'd, and acknowleged by all: and before that is done, 
the Subjects cannot be called his Citizens, nor can the Kingdom be ſaid 


to be his Kingdom. And it's more than probable, that thoſe Citizens 
would not have choſen a ſtranger, who was unknown to them, and at 


ſo great diſtance from them, But if the Kingdom was Elective, he who 
took from the People their liberty of Election, committed a grievous and 
tyrannous fault, in killing them for aſſerting and defending à riglit, to 
which they had a Lawful Title. But he, who was Lord of all, ſays, that 


they were the Citizens of that King; and that they impiouſly 'rejeGed | 
their King: tho? Doleman the Jeſuite aſfirms in many places of hi 


? 
| 


$ Book, 
that they may lawfully do it: Let the unbiaſs'd reader Judge, whether'H ; 


will believe the Doctrine of Jeſus Chriſt or the Doctrine of this Jeſeitt. 
There may be ſome, who think, that this argument 4 Simmili, from the 
like caſe, is not always firm and concluſive; and that reaſonings from 
Divine to Humane things, do not always hold; ſeeing there is a yaſt 
* (LC) | : . | | | I ; 8 lente - AF 
er, difference between them. But here we ſpeak of humane affairs, to wit 
_ of:Suceeffivn to Earthly Kingdoms, which nevertheleſs receives it 


* 


thority from the Divine Law, and owes its Inſtitution to it. But ler 
our Adverſaries take notice, that it is moſt certain, from the Laws of 


that from whence the conſequence is drawn, is moſt certainl) t 


e rege bring things which 
imilitude, but are not really alike. om 


a Similitude or parable from the unjuſt doings and Judgment of this No- 
bleman. When this Aſſump 8 proposid hy our bleſled Sa- 
5 4 Son, therefore an Hir, it muſt of neceſ- 
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up their young ones. But it may + ſeem to be a ſtraining tlie point 
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108 Sir Tho. Craig, of the Succeſſion, &c. . Book 1. 
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cannot juſtly ſay, that the care of Succeſſion can be extended to Brutes, 
in the firſt ſenſe, of the natural Law. Wherefore when we ſpeak of 
Succeſſion, that it is of the Law of Nature, it is not to be underſtood 
in the firſt ſignification of that Law, as it comprehends Brutes, but only 
as it is a Law common to all men: For the care of Succeſſion ſeems 
only to belong to men, who are united among themſelves by ſome tye 
of Birth or Kindred. „ 3 
L. 3. de Wherefore Florentinus was in the Right, a when he ſaid, That Na- 
* Jos ture has made or ordained a kind of Blood relation among us; "ag from na- 
natura quan- ture the rights- of conſanguinity or blood deſcend, which cannot be deftroy'd | 
any civil Law. And that Reaſon which derives from nature cannot be a 


dam cogna 
tuit, ex ea Fered no not by any Authority of Lawyers, And therefore ſeeing mainte- 


tionem inftj. 


deſcendunt nance is owing to Children by the nataral Law, they cannor loſe 
ra cognati- | 


hun five gan. their right to it, by any compact b. In like manner in the Lawful provi- 


guinis, quæ ſions for Children, which ought, on Law of nature, c to be made, they 
nullo jureci- cannot be taken away by any Pa . or. Statute, according to the opinion 
vili poſtut of the ableſt expoſitors of the Law d. For this natural proviſion does fo 
21. 1. de affect men, as it's evident, that it's immutable. But if we are at li- 
uſu rerum- berty, to deſtroy Succeſſion, to what purpoſe are thoſe Rights of Birth 
mr. and Blood? For in contracts or bargains the Rights of Blood, are not 
. Spec: 10 minded, no regard is, had to 4 1 are not more rg — 
ite am n) the account Conſanguinity ; but both parties come under a nece to 
on OS D perform their OT engagements, as they are in Stipulations, 44 
regulis ju- ſhips, Releaſes, Pacts or I ranſactions, there is no place left for Relation 
* * in Blood, tis never conſidered. And if Succeſſion be taken away, what 
reg jur. in ſignifies Kindred or Right by Blood? For it is not eaſy to make it agree 
5 J Cum ita: to Any other Law. Hence comes that common ſaying, that love naturally 
que Novell. deſcends, bat does not aſcend. So the care of Succeſſion ſeems to appertain 
de Hered. & to men only, and to flow from the Law. of Nature, taken even in its 
Pale. greateſt propriety, as diſtinguiſhed from the Law of Nations. . 


Let's conſider then, what vaſt care men take for the propagation of 


The care that their Family, and how much Parents deſire that their Children may 


nelle rake remain after them, rather than that they ſhould ſurvive their Children. 
reſpel 10 theis This is the very ſpring of all their Cares, Anxiety, Labour, Toils, nay 
Children or and endangering their Lives too: Tis not for themſelves only, but for 
Poſteri- their poſterity 3 they plant Trees, whoſe fruit they are never to eat of, 
they build Houſes, tho? they know that in a ſhort time they ſhall in- 
habit them no more, heap up Riches which they ſhall never uſe, and 
provide Furniture, the meaneſt part of which they make uſe of them- 
| _ that they may leave the beſt to their Children. Neither is it on- 
ly for ourſelves, that we undergo ſuch Toils, and become lean, to raife 
our Fortunes; but that it may be well with our Children, whoſe pro- 
ſperity does above all conſiderations influence our induſtry, we are carri- 
ed on to all theſe things meerly by an inbred inſtinct, and natural 
affection; inſomuch that this Right of Succeſſion. is. rooted ſo deeply in 
the minds of men, that it can hardly. be ſhaken; but it's quite impoſſ- 
ble to pull it out of them. *Tis more eaſy to drive away | nature ber 


ſelf from men's minds, than the Law and care of Succeſſion. For 
8 is the Foundation and cauſe of all Laws, and is to be regard - 


ed above. all other Rights; becauſe they were all inſtituted for the fake 
of it, and it has the firſt place in the procreation of Children; as is evi- 
dent both from the Carer and Cini! Law. For in both thoſe, the 4 
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- viſion of. Laws: — "he? Jefinition &* BW nora Law: ate 15 8 — 
with. The Canons, Which are called Sared, ſay, that we are led by 
9 inclination and inſtinQ, not only to educate our Child reti, but 


alſo... to lay up in ſtore for them, that is, What we honeſtly and fawfult Eis Theſan- 


Acquire, we acquire for and leave to them d. And it is by and from 1 


BE Law'5of Nature, that Children d6''Succeed to the whole | ſubſtance tor * 4. 
And. poſſeſſions of their deceas'd- Anceſters or Parents e For the cafe rale © difind: 
not Alike; as Papinianus would have it, that the inheritance of Chil. 1. 

dren is as much the Right of Parents, as that of Parents is due to; an 

1585 Children; becauſe PI and Commiſeration gives Parents acceſs to | we 
che | pies bf. their Children, whereas both the ꝙpucurring defire or. wiſh of Natutæ & 
1 atare, and | of Parents * calls Children to the Inheritance: "He calls the barentum 
Succeſſion of Children Commune votum, that is the Common' defire or wiſh ky HA 
8 of Nana and of Parents; becaufe Parents, by natural inſtinct, flowing . *L Script. 
om chat eternal Light, delire nothing ſo much, as that their Children ee 7 cul 
on „e them. Calliſtratus gives the reaſon of” this, "'Beſb des all theſe menti nulla 
nes, ſays he, Nature inſt/ufti" us, that Parents do Ve er, and bring forth þ <xtabunt un- 


* Daugbters; that from ih Of. jpris of thoſe "Males "and er ec 


„ our : 
Fo py may tontinue in after Agbs. 0 As if he had faid, we all Natatally * $3; Lie 


affect or covet Diuturnity; wWhielt Cbriſtians call immortality': And: roruim in 

dividual cannot continue for ever in his on perſon, he endeavours e 

EN that he may continue in his Children and Poet And the fame 3 

Paint anus affirms, that the Inheritance of Children is not due to Parents 

5 Law of Nature, for the Parents deſire of and Natural affectiog to their „b 8 

en: but the order of Succeſſion failing, Inheritances are given ta tie 
Laue in commiſerationem & ſolit ium, out fr 


-pity; and to be ſome" Comfort ed 
to them ſor the loſs of their Children. reas the Inheritance "of Pa- of 


regts is due to Children, Says he, Jure f. Ive” ratione naturali, from Natural! 
K Bur or Reaſon, 4 Triphonius follows t is © 8 who ſays that all what 41 Lahn 1 
505 Parents have, and can call their own, is geh gned as a Proviſion, for their KA uf 
hildren. Vata liberis ſuis parure. But Na the Lawyer is moſt ex- "hs" erte 
Den words in Engliſn are theſe. Seeing natural reaſon, is as it rum. 
Were, 4 kind 20f 11-8! tarcit Law, it has given % Children the inheritance. of WK 
Therr i Parents, as calling them 44 Bebitam Succeſſionem, to. the Succeſſion that is 
4. f to; them, fas which cauſe the nume of their Heirs is allowed them ; So 
that, they bannt bt idebarred from that Suctifſion, 0 not by their Parents, © . 
NV relore: when thoſe things, which are jaris* natur alis, that is, eb tio natur- 
e introduead, by the inſtihet of Nature, and not by any conftirution, u. 3 
115 reckon?d+up! expreſly! as Laws, Succt {ion of Children is fl to rum. N 
em : Intimating that Succeſſion is! from he Law of Nature, an 


not 
{om the Civil Law. For as the Emperour' ſays, rhe Pretor Fania Na 


| rel, decreed: the poſſeſſion even £00 vols 20 Chilares, tho! they were ſet free 
1 5 . Father duition, \contrary to the "Laws: F the l. tables, 4 5 77 


Fg, Tara oo 10 the Civil. Lanz. Any man will confeſs, that all ncipati In- 


S Arte brue * ref] ect tO Children, IS and that Succeſſion: [edict quz 


Father is due by and moſt *uritoubred fight. But the Gf kae | 
ot, the fare; as = Grandchdren, Who are, born bo 5 7 Ne 
2 2 fall back under the power of their Grandfather, this 1 uc- 

takes place not only in Sons and Children of the ft eſt? deſcent hor 


; of, their / own Parents. But When theſe alſo upen t bs 
3 fo in Grandſons and great” Grandſons: rale by them P 


(ny 


. Ema- 


rightly de amlapgering affection, docs extent! fr gif, e ob dhe 
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arge manner and upon the ſame account to them, as We have already 
b Leg: libe- obſeryed From CallÞr eras. And Bartolus was of the fame mind Þ, to 
verbetün WE: thar for the ſame natural reaſon, Grandſons become his Heirs, his Sons 
tignificatione 11 fc ad, from whom theſe are ſprung. In like manner UV/p:42 man- 
onion | tains, i bis Son ceaſes to be his Heir, his Grandſons and Grand- daughters 


eL § f Succeed. to all his ſhare of Goods, and this comes to them alſo by na- 


* 


filius de fois tural equity e. And Juſtinian calls Children, Succeſſors of their Fathers 
2 | hos Eſtate, by natural right, which Right he thinks goes on to Grandſons d. 


quibus mods Tis more doubtful in the collateral Succeſſion, if the kindred, by na- 


narufales aal tural right, have a. Title to the Succeſſion: yet a Lawyer alcribes even 
f. L. hac par- this Succeſſion of the kindred, to this right or Law of Nature. His words 
te unde cog are theſe, f Hac parte Proconſul naturali æquitate motus, omnibus Cognatis 
— permittit honorum poſſeſſionem, quos ſanguinis ratio vocat ad hæreditatem. In 
this Caſe the Proconſul being mod d by natural equity, grants the poſſeſſion of Goods 
to all ſuch as conſanguinity or nearneſs in Blood, calls to the Inheritance. So then 
as by the Civil Law, the kindred were called to the Inheritance, Succeſ- 
ſion after the ſame manner belonged by natural reaſon to the kinsfolk: 
and they are alſo called to it thereby. Certainly 'tis beyond all contro- 
verſy, That the Succeſſion of Rinſinen by the Law of Nature, is authoris'd 
e I. 1. & 18 But that no body may think that theſe things relate only to 
toto ut de the Succeſſion of Males, and not of Females, Juſtinian ſays plainly, That 
gradibus. 1.11 A $45 er e % 8 ya. 
I. 1. S. Hoc Nature has produced both Bodies, and that thoſe of the ſame Blood by a Mo- 
autem de be- h As well as by a man are to Succeed : For ſeeing the rights of one and the 
3 ſame Blood remains, Per virile ſeum ſeu maſculini ſeu feminini generis non inter- 
| Cognati 5. F. rupta. It is not interrupted by one Sex more than other, Wherefore, ſaid the 
Inſtit. de le- Emperour, We treſpaſs againſt nature and derogate from the Right Law, 
3 by allowing the Succeſſion to the deſcendants by Males, and not to them whoſe 
I. xi. Anſcent in Blood is by Temalesa. This moſt Religious Emperour allows not the 
Tabularum Succeſſion of Women to be any different caſe, from that of Men, and af- 
de ſuis & le. firms, that thoſe, who determine the caſe otherwiſe, ſin grievouſly againſt Na- 


| oy ny e's ture bd. | ke | © £ 5 | 
mum vitium. From the deciſions then of thoſe Lawyers and Emperours (and whence 
c. de liberis can we be better inform'd what is juris naturalis and what is not) 'tis 
prater® evident that the Succeſſion of Children, yea of Grandſons, and the Sons 
of Great Grandſons, and which is more of other Relations, deſcended 
either of Males or Females, of both Sexes, if they be of the Paternal line, 

Clem. is of the Right or Law of Mature, and therefore it is not © under the Pomer 
Paſtoralis. 8. of any Perſon to alter it. And they who violate that Succeſſion, which 
OO one has right to, by Blood and Birth, do undoubtedly offer violence to 
on ſs ſub Nature her ſelf, becauſe the Succeſſions of the whole kindred reſpective- 


alicujus imp? Iy are from the Law of Nature. 
710. 


. 


. No. tolerable account can be given, why our Adverſaries ſhould allow 

Jura hzre- Hereditary Rights or the Rights of | Inheritance in the Succeſſions of Private 
ditaria men, which they cannot deny to be deriv'd from Natural Right, and re- 
* it in the Succeſſion of Kings; nor why, the Royal Children or De- 
ins from the ſcendents ſhould be defrauded of the Juſt reward of their Fathers merits 
Lamp? Ne. and. due or of their right to Succeed them, more than private men can 
THeary.viii. be refuſed or defrauded of their reſpective Succeſſions. And a Henry VIII. 
statut. 22. provides by a Statute, that failing Children of his own Body, the Succeſ- 


reg. in (ui an- fn te. 
no 25. 


tion ro the Crown of England, ſhould according to the common Law of 
uceeſſion, belong to the next Helrs. 
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tbe Kingdom, and as it were a kind of Sacred Covenant between the King 


of there Kings and benefits receiv'd from them, they ſhould ſuffer any al- 
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And that all may be convinced, that it was the receiy d o pinion in all 
eſſion was a Branch of the Law of Nature, and the Prero- 

tk at ; 4 ® "4 5 / | 50 
eſence of their Perſeus's 


RI One) Fewarbable . 
d his Brother /p:ech.. ſbont 


7 


Nations. 


ebarr'd from Succeeding them, in thoſe Kingdoms 
which they by their Vertue acquired? did Pelagius reſcue the Kingdoms of 
Aſturia and Leon from the Tyranny of the Arabians, and for that end, en- 
dure ſo many Hardſhips and Toils, that thoſe Kingdoms ſhould be taken 
from his, and ſettled on another Family? Or Garcias Ximenes who after 


the ſame manner, and by the like Bravery, forced from the ſame Infidels, 
the Kingdom of Navarre, did he all this, without any Proſpect of his Chil- 
dren's, having any intereft in it? Or did the Conquerour then after that moſt 
Bloody Battel, get the Kingdom, that thoſe deſcending of him, ſhould not 
Succeed to it ? was quite otherwiſe, for *twas the Fundamental Law of 
and his people, that as long as the King ſhall hold his own Scepter, fo lony 

ſhall. the people enjoy their Goods and Lands, and on the other hand, 
that as long as that people continue in being, and breath the common Air, 
they ſhall maintain and defend the Rights of their King and of his Chil- 
dren, and the Sueceſſion immutable. For it was on theſe Terms that their 
Children ſhould Succeed, that Kings acquired Kingdoms. And the people 
would; be juftly branded with ingratitude, if forgetting the Former merits 


teration in a Kingdom that is ſo well Conſtituted, neither ſhall I inſiſt any + 
longer upon a Point ſo univerſally acknowledg'd. But if there be au ;;, 
who doubts whether all Succeffion be of and from the Law of Nature dr url af. 
of Natural Right, I deſire him to Examine himſelf, and to ſearch His On Jef mater 
eart, and I dare, appeal to himſelf, if he finds not there that e or natural careful -of 
affection towards IS Children, ſo that if he had never fo great Pof- their Sucre 
ſeſſions, he would leave all to them; I ſhall not decline his Judgment, if he ”*. 
have Children himſelf. For ſuch as have no Children, ate not fo ſenſihle 
of this Natural affection. Twas obferv*d of Ageſilaus, that after His din- 
ner, when there was no Company with him, he us'd to Play, and = 20 
e | | a Sti 


ati cath * * 8 r i” * 
——— 5 3 bn I 


2 8 Fer The. Gas, .of = Se on, £5 Book I. 

a Stick en his Children ; one x ſmiling at it, faid, who would. believez that 

0 gredt a Commander, 5 for his many Aibene Atchievments, ſhould 
ride about after {uch a manner ith his own Children? Ageſilaus aufwer d 
vet. m1 ee D 77 lays 2 condemn me until you alſo have Chil 
4 5 ien of yo ur dwg.” great 20 Was ngt aſhamed to become a Playafel- 
„Io With his own Ehildres, but Pi that his natural Affection was 
llt ſepfibly felt in any, but in toſs who bildren of their own. So;we 
2 — © all know ibis 6) Gr Affection to be rp great, that all FEED deſire that their 
Children may remain after them, Penelope Was in the Right, when ſhe expreſ- 
ſes her . to her Husband Uſes, concerning their Son Lee . 
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105 Sach. an in 4 a habe e the Law of Nations" 10 
| and from the Civil Lav.” 8 5 e see 


wy 2 n x: 
wet, Fs 


No man, 1 OY wil deny but the Queſtion concerning Succeſſion is 
more ealy, from che Law of Nations; Succeſſion being brought in al · 


"Sy that Law when weaker people Surrendered themſelves into the Fower 
of the Conquerour. Ulpianus defines the Law of Nations thus, Ut illad ſit gu 
omnes Communiter gentes utuntur, ſive quod onnium hominum inter ſe ſit _ 
mune. That it is that Law, which all Nations commonly make uſe of, or which. 
is common to all men, among. themſelves. But Ialſo add the Civil Law to this 
Law of Nations, tho” it be different in its Original: For the Civil Law was pro- 
perly the Law of the Citizens of Rome, and was put in writing, But when 
theſe did not make uſe of it, moſt other Nations embraced it, as well for its per- 
Difference if icuity, as that for its equity, it is deſervedly. reckoned by moſt men at this 
between the d , the Law of N ations, whicl notwithſtanding is, and is ſtill called the Civil 
Lone Ow Lw. Wberefore it cannot be thought ſtrange ſeeing there is the ſame 
. Na- reaſon, for the Law of Nations and for the Ancient civil Law, if we 


82 thas ihe join in them 1 upon this occaſion which is under our conſideration.” 
was 


pur in w writing For indeed this ancient Law of N. ations. Was not. committed to writing, 
but , the 5 in fo far as it is to be found in the Roman Law; but yet it is 
= ; - known to. us, by. A s being perpetually obſerv'd. The civil Law was 
* XL put in Writin d it's Rules took place almoſt every where: Neither of 
bbc are calſed 12 79575 Law as ſhall be made appear aſterwards. By 

x 05 Law therefore of. Nations, and alſo Kt the civil Law, Kingdoms 

ad Empires were conſtituted, as is clear from the text cited in the 
Ma! * a 00 conſtant practice e to tlie "oy: Law. People. 
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Juriſdiction, to the Prince. There are many that allow this to be tru 
with reſpect to the Roman Emperours, but that it does not at all take 


between the Laws of the XII Tables, and the Imperial Laws, during the * media Fa 


quite taken away, yet the Children deſcending by Women, were put al- 


nt» aa „ n 
„ 2 


by the Roya! or Imperial Law, transferred all Right, all Empire and 


place in France and England. For they will by no means allow that 5, rrance 
their Kings did ever take or receive their Power fromm the People, but 4% England 
from God Almighty alone, and with the People; S0 that the King and i 34d met 
people had the fame beginning, when under the command of their 4 right F 
Kings, the People poſſeſs*d themſelves; of any Provinces. As in Phang. „lem the peo- 
mond the Kingdom of the Franks, and in Hengiſt the Kingdom of the Eng." 

liſh Saxons took their riſe, © which did deſcend to their Children. But 
whatever is in this, from the beginning Kingdoms and Empires were at 

firſt conſtituted by the Civil Law, and the Law of Nations. -Yet it my 
perhaps be doubted, whether Succeſſion took place in thoſe Kingdoms. 

By the Laws of the XII Tables, the moſt Ancient that were written, the 
Eldeſt Children were called to the Inheritance, whether they would or not: Sutceſſon 
Their own Children or Grand Children were in the power of their Fa- J A 14 
ther or Grand- father; but their own Children failing, the next Kinſman hies. of 
of the Family got the Inheritance. They were reckon'd to be of the Fa- 
mily, who ſtill retain'd the Name of the Family; and they were called 
Agnati, kinſmen by the Fathers fide. But the Children of Siſters; who: were 
Married into another Family, and did not keep the name of their Grand- 
Father, were not admitted to the Succeſſion, or Sons who were put out 

of their Fathers Juriſdiction. But. afterwards in the Laws which were Ema 


time of the Common-wealth, when the Pretors had the Power, were Judges, na 


and gave Decrees, it was thought hard to exclude Sons by a Daughter, when 

their Deſcent was from the ſame Parent. Wherefore the Pretors decreed, that 

they ſhould Succeed, upon account of their being Cognati, or Deſcended giceſſen, 
of the Family by the Mothers ſide. And whoever was neareſt akin; whe» by the jus 

ther by Sons and Brothers, or by Siſters and Daughters, was preferred to tor um. 

the Succeſſion. From which Conſtitution it ſeems, that if the difference be- 

tween the Deſcendants by the Father's and by the Mother's ſide, was not 


moſt upon the ſame Foot, with thoſe Deſcended by the Males as to Suc- 
ceſſion, if they were Deſcended from the Paternal Line. Hence that 
Cuſtom in Briefs (as they are called) both in England and Scotland, when 
the Inqueſt asks, who is the next Kinſman to the Deceas'd, the meaning 
of that word is preſently added, that is who is Neareſt on the Fathers fide, 
or of the Paternal' Line. VVV | 

The Roman Common-wealth being overthrown, the Czſars Succeeded, z 
and their Conſtitutions were next in time, to the Prætorian Laws. Among 
them Juſtinian was moſt applauded. He reckon'd that what the Pretors 
had done, was right, and approv'd of the Prætorian or Honorary Laws; 
becauſe they had made the Condition of the Kindred by the Mothers fide _,. 
better, Let he did not think, that they bad made ſufficient proviſion for 
them. Wherefore he taking away all difference, between the Relations Sucreſſivn . 
of the Fathers and of the Mothers ſide, put them altogether on a level; and 0 f 2 
ſaid, that they offer'd violence to Nature, who aſcrib'd more to Males and reum fu 
to their Succeſſion, than to Females and theirs; as if Nature was to be principale. 
blam'd that had not produc'd them all Males. So that there ſhould have 


* 


been none, by whom Poſterity could have been propagated, as was dif- _ 


cours'd in the former Chapter. And ſo this Law of Juſtinian, came tobe 


* 


— SI es — | 4 il 
Sir Tho. Craig f the Sarceſſion, &c. Book I. 


i univerſally receivdi And at this day it is reckon'd, and juſtly too; to be 

| a jul gentium, that not the next Kinſman of the Father's ſide, but the nents. 
| 

| 


inBlo64ſhould Succeed, if he be of the Paternal Line. Hor the Line of thE 


Mother is taken notice of at this day only in thoſe who deſtend from the 
The Civil Mother. And ſo to this day we make uſe of this Law in Britain. Even tis e- 
Lew mul ile vident that the firſt Civil Law, was the fame with What is now the Law 
"Law of Nati- of Nations; and takes place in all Nations in Europe. But if any are not 
ww ſatisfied' with what I have faid, and want to be inform'd, what was Aris 
ciently the form and manner of Kingdoms and Common. wealths, and 
whether Succeſſion had place in them; I ſhall bring unexceptionable vi- 
ne {on 05 oo vo booms yheors od 21. 
Suceſſho# - |\Thucydides and all Hiſtories of the ancient 4ſhrians, Medes, Perſians, Hy- 


31 10 
obtain d anci -U un 44h Les cl 4 it ee ltd ford 

ently in all rians, Ægyptians, Hebrews, Lacedæmonians, Macedonians, Epirots, Celrs, and 
Kingdoms. Athenians, give their Suffrages in favour of Succeſſion; and tell us that 
.,- thoſe Kingdoms were Hereditary Monarchies. Neither was there ever any 


room for Election or Rejection, while the neareſt Relation of the Royal Fa- 
muily was alive. But when the Royal Progeny fail'd, it is certain that the 
people, either Elected Kings, or elſe yielded to Ariſtocracy or Democracy 
And the want of Succeſſion gave the firſt riſe to theſe Governments. Ari 
foil makes no doubt of this, when he affirms, that thoſe Kingdoms which 
Eb. 7. Fo deſcend by a conſtant Succeſſion are moſt firm. Herodotus ſays alſo that 
Utic. byithe common practice in all Nations, the firſt Born did Succeed to his 
f 7 8 , ms Lk *©g * * N T, * 7 * * 

Germany Father. Tacitus deſcribing the Manners and Cuſtoms of ' Germazy, 
and the Nor. ö em *tis moſt probable, and agreeable to the Opinions 
tbern Nations * 1 A a ee g or ver 
„that he comprehends all the Northern Nations ) fay 
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of 014 main- Of all the Learned, that! | 
tain d the that all mens Children were their Heirs, and Succeſſors ; and that they 
24 Sue. made no laſt Will or Teſtament. But if there were no Children, then 


e dad 17 | . f | 12 F ITY 
Sho vii tb brought in by Ovid uſing the ſame kind of Argumentt. 


nat 9 Frater erat, inquit, fraterna peto. eino ue 1 9 ] I 


He was my Brother, and therefore I demand (ſays he,) what appertaini"#6 


right of Suc- more Famous, than Sparta, which was never ruin'd but by changing the 
ahn. Right of Succeſſion to the Kingdom. For among the Laced moni aus tlie 
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2 ſcatter among them, being © enraged + at ſo great an indignity, tho“ 

h r de- 5 g 8 8 | g 2 y 

proving Ho of he could not recover the Kingdom by Force out of the hands Heurgas, 

e Suceeſſon. yet Revenged himſelf on the Ei or Magiſtrates, who had Choſen that 
> ſurper, and put them all to Death. And forthwith'the Kingdom of Sparta 
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Grau. Fathers Father, Cœlus Phænix Ogyges. Here the order of Blood 


But bæcauſe examples wert>firſt; and aſter ward were committed ltd wri- 
ting, wie ſhall frm the examples of all Nations, make appear uudeniablys 

that che Suceeſſian to Kingdoms continued in one Family, Ao thafehonext, | 

the: Kingdom was not to be divided. But if there wert no deſcendants in wah 
aſtmight line, then it's evident that the Sucpeſſian devolw d en the: Cola: bi 
terals; according to their proximity in Blood, and that the riglit Sucesffionn a 


: — 


was never excluded, but that Excluſion was ever accompanied with the He- aue 
ſtruction of the Kingdom. 20D 121 10. 1977s Das nl off4 adio „„ 
be AſHriar Monarchy was: the firſt Kingdom, andi tho' the beginning Lie fr E- 
of it be already aſcribed by us to Nimrod, yet it had not the name of d n, Am 
kingdom before Minus, who was deſcended from Mimrad; whom moſt Ac rar 
Authors call Ogges. The Epitaph of Minus recorded by Nenophun in Ægui. * 
voets imports as, much. Belus was y Father, Saturnus Baby lonius ift Pacha 
8 . *. e ; | gh 1 
Grand: Father, Chus Saturous Athiopicus my Great Grand- Father, m Grear fuit Belus, A. 


vus Saturnus 


continued uninterrupted. Others ſay, char Belus was the firſt, who was Gl pollen 
King of the Aſſyrians, and that Kingdom which was 'FEC on'd;Chus, Satur- 
the firſt of all the Empires, and for the Proſperity which accompanied __ 
it, and the great riches and tranquility of that people, it is compared Nous 'Czlus 
Naniel to the Head of Gold. From Ninus to Sardanapalus, the three Hun: Pbænix Qgy- 


dredꝭ and Fifth King, ( tho? ſome ſay, there were only three Hundred and? oi 


| [loot ran ne continued in one Race, for one Thouſand two hun 


red and Thirty eight years; So that the Son was always Sueceſſor tothe 
Father in the Kingdom. But Sardancpalus having diveſted himſelf uf all! 


menly: Qualities; and preferring the uſe of the Diſtaff to the Sceptet, and 
the Gynaceum to the Court or Camp, deſiring to become a Woman, ane 


imitating their Squeaking voice, was upon that account Dethron'd by l. 
Belpshus and Arbaces, - The Empire of AſHria, came to be ſo divided be. 1 
tween them, that Arbaces became King of the Medes, and Phal.- Belgcut of e Mads 


Aria; who tranſlated the Seat of the Empire from Nineveh to Babylon, and Perfians: 
The Kingdom continued Hereditary in both their Families, and the Son 


| Succeeded to the Father, and upon failure of the Sons, the Brother or 
vext of kin Succeeded: conftantly.; until both Empires came to be again 


united under Cyrus, and were called the Empire of the Medes and Perſians, 

The poſterity of Orus ending again in Caye Darius Hiſteſpis, tho fais d 
to the Kingdom by Lot, or the Neighing of a Horſe, as Herodotus tells us, ; 
tho*:Jome' Hiſtorians ſay, that he had the Daughter of Gras for Wife: 

Yer. he made the Kingdom Hereditary.. Eleven Kings are reckon'd up, 


each of them made a kingdom of the Provinces, of which they poſſeſsd them- 


nn great s Cap- 


{clves, which they made ſure: of for themſelves, and to their Heirs after ins were be: 
3 a 5 .* . . * « y SED : ; 3 p narchs. . 
* and therefore 5 Lucan W as in the r ight, when he ſaid, 1 129511 fi mortar 1101 v 
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Sir Tho. Craig, of the Succeſſion, &c. Bock I. 


Lucan reckon d thoſe Eaſtern Nations happy, as having been Govern'd by 
beereditary Monarchs. The Kingdom of Parthia, continued from Father to 8on 
; The Xirg- in the Family of Arſaces four hundred and Severity Five years. So did the King- 
—4 1 dom of Bactria. And after the A/moneans afſumed the Kingdom of Judab, that 
jndah, Nu- Family held it until Mariamne the Wife of Herod. After that, the Fami- 


midia, Cy- Jy of Antipater Reign'd for ſome years. I can affirm the ſame of the Kings, 


1 3 


3 of Numidia, Cyrene and Mauritania Reinerius in lib. de familiis Regnorum 
were Heredi- in tribus primis Monarchiis, gives account of the race of all thoſe Kings 
and how the Sons did Succeed their Fathers in their Kingdoms; which 

enjoy'd great happineſs, whilſt they laſted. He ſets forth, I ſay, their 
deſcents, the order of their Succeſſion, and the time in which they Reigned. 
| So that we ſee, that it has been the practice and _ of all Nations, from 
ANDES the firſt riſe of Kjngdoms, that the Son Succeeded the Father, and if he had 
Father by the uo Son, then the Brother or he who was neareſt of kin to the deceas'd. 
euffom of al And if we turn to Greece which was more eſteem'd than other Coun- 
Nation. trys for Humanity, Learning, and Diſcipline ( albeit Cicero takes notice 
Pk. y Ws that all Humanity had left Aſia) yet while it had Kings, they were He. 
Greece were Teditary, the Sons Reign'd after their Fathers; and when theſe fail'd, the 
beredirary. next in Blood. Athens was at firſt founded, and well Govern'd by Kings; 
Athens. and whatever Famous Actions were perform'd by the Athenians are by 

* - Socrates in Panathenaico, aſcrib'd to the Conduct and Bravery of their 
Kings. And he ſays, that the Common-wealth of Athens, never was ſo 
flouriſhing, as under the Government of Kings; and whilſt their King- 

dom continued hereditary. And I have before obſerv'd, that the Athe- 

vians never took up with Democracy, until the line of Maeſtheus and Theſeus 

1 fail'd. The Kingdom of 4rgia, which had its beginning from Inzchus, 
&% continued hereditary, tho in his line Heirs Male fail'd thrice, firſt in 
Niobe the Daughter of Phoroneus, after that in the Daughter of King 

Jaſas, and laſtly in Lybie the Daughter of 'Epaphus ( who afterwards go- 

; ing into Agypt became Mother to the Kings of that Country.) 80 
EY that the Succeſſion laſted without interruption, unto Cilabaris, their 32th 
King: who dying without Children was ' Succeeded by Oreſtes in the 

. Kingdom of Argia. *Twere eaſy to ſhow the ſame Hereditary Succeſ- 
| among fion, in the Kingdoms of the Mycenians, Spartans and Thebans, in which 
Thebes, the younger Sons of Cadmus reign d. And in Arcadia, the beginning of 
Arcadia, which Kingdom was from Pelaſgus. In like manner of the Poſterity of 
mine. Facts, and the Family of Texcer in Salamine. And we do not read of any of 

all the Kings in Greece, who were Elected, but only Pittacus and Timon 

whom I nam'd already. Laſtly, there was no Kingdom of old, in mhicl 

the Son or the next in Blood, did not, by the Succeſſory right, Succeed the de- 

ceard King. Demetrius prov'd before the Senate of Rome, that his Bro- 

| Succeſſion ther Antiochus King of Syria being dead, that Kingdom appertain'd to 
by th: Law of him, by the Law of Nations. For, ſays he, . ener able Senators, my Bro- 
= 1% ther being elder than I. did the Law of all Nations ( his words deſerve 
not only to be weigh'd ) obtain the Ringdom Wh you may underſtand, that by his 

te the deſcen death it is devolved to me. So that the Law of Nations had and till 


dants in the 2 g 
Greight line has place, not only with regard to Succeſſion, in the ſtraight line, of 
— e Deſcendent from Father to Son; but alſo in the Collateral line. 
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Res wi 15 1 25 r Pet, and Nene of Nene Was de / OH- 
da both of Ariſtotle and Cicero, that Kingdoms were at TD eee Ons W. 5 
1 0 re leſs leſs liable to Inconveniencies and;.Seditions: | But ſhould I ſearch in- On 
U EA) r of all ; Kings, this 1 reatiſe would, ſwell into a huge N 
glume, 157 of + aft fr we % I 19040 bfly (2405 98 
Should we Aa Chriſtian Eangde ese might ask in w hat places of 8 
Ny riftendom, were not the Kingdoms, Hereditary? From Pharamond 20 Wers "eradp- 
time the Kingdom of the..Franks, is Th Families, ſo the Son tn. 
ftill Succeeded his Father.,as ſaid-Agathias a Greek Writer, who; Wrote above France, 
eleven hundred years, ago, £99. tho Succeſſion in ithe Right Line, Was W 
twice broken by Aa and gh. Capet, ye et. We find that al Ways, upon the 1 885 


entrance eb new: Famil 1 be Kingdom the Rs Ode. 6 on f 
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Aue Lib. 1. cap. 
S from 6, Ares 
7 four. Lan ugh, 25 Many. Sui 0 7 
455 Ne very 5 a thing, that the like is not to: ber wet 
cwith,in all Europe. And tho t here are, many moſt Ancient and engt 

eat Kiogdoets in it, yet none of them have continued ſo long time un- 

der one Royal Houſe and Family, and without the inter poſition of an 
derber 34 9 47 tho there have been Wars often, between the 2 
of Spain, and conſiderable Battels fought, With great Loſs n 
both lides, yet the Sovereignt) never went into a foreign Family. 80 0 
Cennellent a Benefit as this is, ſaid he, canuot be thought to have been ate 

« vouchlafed them by the Almighty, for any other reaſon, but for their, * - -4 
* trgordinary and devout Reverchce for the, Catholic Religion: Which't 

< conſtantly preſery?d, from the days of, James the Apoſtle to this time. 
And for. their moſt dutiful Meneration, and Obedience to the Apoſtolick 
See. What he ſays for the: Honour and Advantage of that Heredirary 
Monarchy is true, 5 he gives another than the true cauſe for it. And 2 
not as yet to leave Spain, When the drabians; had Reign d in it above ſe 
ves. Hundred years; A and nothing had ſo much hindred their Succeſs of 0 
their affairs, 48. the Tg the Amirases when, as, one Succeeded by Electi- 
on to the former, W m be bad kill'd, (forz as I hinted before, 15 Amirdſes, * TT 
were killed wal 'compals of Twenty years, hence War after Wat.) 
Amiras Abderumen, r btainꝰd the Kingdom A. D. 949 He fot pres 1 
thoſe miſchiefs and Wars, ordain'd, that among the Moors, the Sons 
ſhould always Succeed to their Fathers, in thoſe Kingdoms. This moſt Joh. vaſeus 
Subtile Prince FN that the affairs of the Chriſtians, (among whom in ſuoHiſpan- 
Sons Succeeded their Fathers in their Kingdoms, without any Tumults or ronioo. 
diſorders,) ) grew dayly more rale in Spain, agiinſt the Arabians and 
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Danemark. 


Had 1K&wiſe obſerved from the conſtant practice of the Moors, that Civil 


Wars among them, could never ceaſe, ſo long as Election took place, and 
the Kingdoms were not NA nir , d GE yt . 

The Kingdom of Hungary, #s 1 took notice already, in that conteſt 
which Was between Matthias Corvinus and Frederick IV. Emperour, was 
judged and declared by the Chief men or Eſtates of Hungary, to be He- 
reditary, and not Elective. But the people being once beſotted by the Election 
of Matthias Corvinus, and perceiving that Zewis being dead, Ferdinand in 
the Right of his Wife, the Siſter of Lewis, ſhould have the Kingdom He- 

reditary ; whether it was, that they had a greater Affection for the Family 


of the Bathor, or that they would keep to themſelves the right of Elect- 


ing their Kings, they brought in Sohman Emperour of the 'Zurks, for pre- 
ſerving the Freedom or Privilege of Election, who deſpoiPd them of their 
Liberty, and Royal Dignity ; and they were at the deſcretion of thoſe In- 
fidels as to the exerciſe of their Religion; and at this day are under a moſt 
miſerable Servitude: ſuch are the =. F Elis. 0 28 


For the ſame reaſons, it was ordain'd by Waldemar, that the Kingdom of 


| Danemark ſhould be Hereditary A. D. 1170. as Crantsiis writes, left,>ſaid 


Cap=23 & 24. 
tib.6.Danicz. 
hiſtoriæ. 


Cap. 24. lib. 
5. Hiſtor. 
Dan. 


he, upon the Rings death, their ſhowld again be conte is for the Ringdom. The 
great men of the Kingdom, remembring what they had ſuffer d formerly 
under Olaus the Son of Harold and Sweno the Son of Ericus, while all the - 
people were divided into Factions, upon account of the Competitors, ſome 
having made Choice of Sweno, and others of Canutus the Son of Magnus 
for cher King; they made a repreſentation of that affair, and gave their 
advice to the King. And the Succeſſion in the Kingdom cominued He- 
reditary near three Hundred years, until Marg ar et the only Daughter and Heir 
of Waldemar, who leaving no Children to Sueceed, the whole Royal Race 
faild ; and ſhe with the conſent of the people of Dazemark having adopted 
Ericus Duke of Pomerania, the 'Danes reckon'd that adoption to be an Ele- 
Qtion. Tis true, Ericus had the honour to be the firſt Foreigner, that 
had been called to be King of Danemark ; yea of the Nation of the Vandals, 


which had always been great Enemies to the Danes. To Ericus Succeed 
ed Chriſtopher of Bavaria; who tho he was Nephew to Ericus by his Si- 


ſter, yet being of another Country, and becauſe Ericus himſelf was not of the 
Royal Line, he owed the Kingdom, as the Danes ſay, to Election. After his 


Death, becauſe none remained of the Blood Royal, they had their recourſe 


to Election, and Chriſtian or Chriſtiern Count of Oidenburgh was choſen, 
in whoſe Family, the Kingdom, as the Danes ſay, continues as yet Elective, 


tho' it deſcends conſtantly from Father to Son, unleſs in the inftance o 


Lopes amr 


Common Liberty, they made a League with the King of Poland, and the 


Chriſtiern II. Grandſon of this Chriſtiern, who for his Cruelties was expell'd 
the Kingdom, and Frederick the ſecond Son of Chriſtiern I. when Chriſtiern 
H. had no Heirs-Male of his own Body, was put in his place. And ſo the 
Kingdom of Danemark came to be Elective, when the whole Royal Family 
was clean gone; after the Death of Margaret, Daughter to King Waldemar. 


Neceffity put them upon Election, and yet unleſs it was for ſome remark- 
1 Able Tyranny or ſuch like cauſe, they always choſe him, Who was next 


in Blood of the Royal Family to Succeed. Indeed ſince Danemarſt came 
to be Elective, the Kings of it, at their inauguration, are forc'd 20 ſabmit 
10 Lari. And the Daniſh Nobility bas fo far Subjecded their Kings to them, 
chat they cannot malte Peace or War without the conſent of the Senate, or 

min auy of the Noble- men capitally. Vea for the defence of their 
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free Town of Lubec, againſt their own Kioga: things not to be ſuffer'd in 
Succeſſory Monarchies. Thus much for the Kingdom of Danemark. 

I ſhall only ſay, theſe few things of the Kingdom of Sweden, that An- 
cently it was Hereditary, and continued to be fo, until by the Inſolence 
and Cruel Tyranny cf one man Chriſtiern II. he and his Family were 
gepriv'd of the Kingdom. + Even as the haughty behaviour of Kings in 
former times, made way for Ariſtocracies and Democracies; and fo Sweden 
became Elective; Vet ſo as the next in Blood to the Deceas'd, and who 
ought to have Succeeded, had the Monarchy been Hereditary, was always 
Choſen. For tho' there is ſome difference in the name, yet there is none 
in the thing, whether that Kingdom be called Elective, in which none but 
the Right Heir is choſen, or Hereditary, ſeeing in both the true Heir is 
always fet upon the Throne... - i 


In Poland, which vas not a Kingdom before the 999 year of our 
Lord, and was continally Succeſſory, Jagelon Duke of Lithuania, who 
Vas called Ladiſſaus V. being accepted of (tho? a ſtranger) by the 
Nobility of Poland, fo Husband to their Queen, who thought it was 
more reaſonable that hey  ſhoald chufe a Husband for her, than that 
the ſhou!d chuſe a Kny for the 
ly and Regularly fron him, from Father to Son, even to Sig iſmund 
named Anguſtas the lat of Jagelons Race, and who died in 4 69 
Age. So that while Loland continued a Kingdom, the Sons Succeeded 


their-Fathers in it. r Fapelon, tho a Foreigner, had the Heireſs of 


the Kingdom, for his Wife, and the Family was continued in the 


Children, by their Moſher. The Nobility and Palatinates, will have the 


f'd Elective, and yet the Children of their de- 
ceas'd King, ard throyjgh defect of ſuch the next in Blood, is rais'd to 
the Throne; So as af this day Sigiſmund III. Nephew by a Siſter of 
Sig iſnund, firnam'd Angnſtus, is King of Sweden, and was choſen alſo 
King of Poland as being neareſt in Blood. „ 

Nay the Kingdom of Pers is alſo Hereditary, where neither humanity 
or learning are own. For when Francis Pixar, General of Charles V. 
in that part of the World, put their King Atabiliba to Death, the 
People rejoic*d geatly, becauſe Atabiliba had deprived his Eldeſt Brother 
both of his Kingdom: and Life. ) Ben hi $0 rn 0 
And ſhall we think that all thoſe Nations were, for ſo many Ages, 
devoid of comma: Senſe and Wiſdom, that they knew not whether 
Succeſſion or Electon was moſt expedient for them; or underſtood they 
none of thoſe Mixits that were for their own Advantage, until this 
Spurious order of ſuits ſprung up? Not ſo. Certainly all thoſe King- 
doms knew very well what was for their own Intereft, and covered 


Kin gdom of Poland, 


earneſtly mms 7 which conduced moft to their own - happineſs. 
u 


Neither can it be tbught, that they would have preferr'd heredita 


Succeſſion in their Kngdoms, to Election, unleſs they had been ſenlfible. 
of the Advantages & the former. Utility it felf, which is almoſt the. Toſeutititas 
and juſt, perſwading them to it. Let us hold mater ndl. | 
if | 


Ring doms 4 8 1 1 500 Marions, and that all Nations du waturally. 


Mother of what is tr 1 Hole 
faſt then this princinl and moſt unſhaken Axiom, That Saccgſſen 


deſire Rings for themſels deſcended. from the Royal Stock. O 


moſt commonly the neui in is always choſen. 65 5 


them all; the Succeſſion devolv'd conſtant- 


tend that tfey wowd ather have Elective Governments, it can be lictlie 


more than bare pretend, _ really even in theſe Rlective Kingdog 
* * . 7 
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Neither the Prince, nor the People can hy am Statute take . 
way the Hereditary S ucceſſion of a Hingam, that rig tt ul 
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C\Eeing it has been already prov'd to a Demonſtration, that heredita- 
See Chap. J ry Succeſſion is from the Divine Law and the . Law of Nature, 
Xii. xiii. and = a 5 . Nn. | | 
xiv. and from the Law of Nations, let's ſee if any Priace whatſoever, even 
tho? he have the greateſt prerogatives, can in any wiſe prejudice him, 
I bent wi Who, by thoſe Laws, has Right to the Succeſſion. 
the Laws of To begin then with the Law of God, I can ſarcely think that any 
OW. man can be ſo brutiſh as to imagine that any Motal can derogate from 
the Laws of God or Divine Right, And that mu of Henry VIII. 
Statute 23. againſt his Wife Queen Natherine, which was corirm'd by the opinions 
anno 26. © | | , G | | 
Henrici viii. and Suffrages of ſo many Univerſities, expreſly Airms, -that e 
"a what Eſtate, Degree, or Condition ſoever he be, th Pope himſelf not ex- 
pa d Cepted, (tho , theſe Jeſoites think that he can lo every thing) hath 
Par in pa- , 2 4 | | 
rem non ba- Power to diſpence with God's Laws, The Lawyers ſay, that an equal hath 
ber imperi- not Power or. Authority over his equal, much les over his Superiour, 
vm. What elle is it, to have Power and Authority over one, but to over- 
turn and annul his Laws and Statutes, eſpecially ſeeng at this day, there is 
no King, that has any power but from God, nor any. Juriſdiction but what 


is Vicarious. A man might deſervedly be reckon'd Mad, ſhould he think, 
that a Gardiner could Aboliſh, Abrogate or Reſcind the Laws of his King 
or Emperour. Yet ſome compariſon may be made betveen a Gardiner 
and a Ring; for it is no more, but one man compar*d wih another. But 
there is no comparing of man to God, there being no Propor ion inter finitum 
& infin.tum (as they. ſpeak in the Schools) betweer a finite Crea- 
ture, and God who 1s infinite. Therefore as he is unchangable, ſo his Laws 
are immutable. But this ought to be minded, that non may be. ſo con- 
ceited, as to preſume to give Laws to his Sovereign, or reject him in the 
Adminiſtration of Juſtice, which no Servant indeed dae preſume to do 
againſt a poor Maſter of a Family. For nothing is nearer to impiety, 
an, for any probable Cauſes or Arguments whatſoevez to call in Queſtion 
or annul thoſe Laws, which were given by God Almyhty, the power and 
Authority of which Laws, do for ever bind and oblig us. For the Teſti- 
monies, which we have from the Law of God concening Succeſſion, and 
the Prerogative, of Primogeniture, or the Rights thegin appointed, are to 
be reckoned more firm than tobe overturn'd by any humane reaſoning, or 
for humane conſiderations. Neither is it Credible,cha any can be ſo ſhame- 
leſs as to deny either the Will or Rule, of the Alnighty God, to be the 
' moſt firm, as well as the moſt Ancient of all Law, and ſay that the Or- 
der of Succeſſion, which was ordain'd by him, is jot agrecable to reaſon, 
by. which alone men ought to be governed, | SW bee, 
Now if one may with impunity diſobey a Mgiftrate, who goes with- 
. E. de n or gives Sentences which he ougit not to give a; and if it 
Juriſdic. be. Lawful for every man to refuſe his comminds, even tho! what he 
commands be in it ſelf honeft, how much Iſs is any Prince r = 
TREE > | | 0 988 obey d, 
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obey'd, who perverts the Divine Laws, or Commands things that are 
unlawful. For he himſelf is order?d; not to tranſgreſs the bounds and 
limits of Government ſet him by God, or break through and violate the 
Laws of his Juriſdiction preſcribed to him. He is alſo to keep this 
deeply impreſsd on his mind, that God never ſo beſtow'd a Kingdom 
on any man as to be a perſonal Gift; but it is ſo given by God; that the 
Poſterity of that King alſo ſhould hold it of him, by the Lawful order 
of Succeſſion: Altho he hath ſometimes, for the Ingratitude of the Gran- 
tee, taken back the Kingdom from him, as in the caſe of Saul. Yet 
he ſays expreſly, that he had given all Nations into the hand of Nebu- 
chadnezzar to ſerve him and his Son, and his Son's Son (though they 
were impious and Tdolatrous Princes.) until the very time of his Land 
come, and the Nations that will not ſerve him, and that will not put their 
nect under the Yoke of the Ring of Babylon, will I puniſh, ſaith the 
Lord, with Sword, Famine and Peſtilence until ] have conſumed them. | 
Jerem. 27. And ſeek the Peace of the City, and pray unto the Lord for it, Jerem: 25. 
for in the Peace thereof ye ſhall have Peace. Jerem. 99 
Here then we have the declar'd will of God, promiſing Bleſſings on 
thoſe, who pay'd a due regard, to the Right of the Lawful Succeſſion, 
and threatning heavy ' Judgments on thoſe Who {lighted it. Neither does 
God, who is bleſſed forever, any other way reveal his Will at this = 
day, but by his written word and Laws, for his Judgments or Com- Judicia e. 
mandments are for the Teſtimony of his Will Pal. 119. And that which — 
is done lawfully, is ſaid to be done by God, for the Judgments — 
which Magiſtrates give is not mans, but the Lords, even the Judgment ſunt. 
of the Living and Omnipotent God himſelf, for they Judge not for men, 
but for the Lord. 80 to return to what I propos'd in the beginning 
of this Chapter, No man whatſoever, let his Power and Prerogative be 
never ſo great, can diſpenſe with a Divine Law; much leſs vacate and 
annull it. > For the Laws which are from God are reckoned im- . 1. de 
mutable. Till Heaven and Earth paſs or the World come to an end, June aud, 
one Jot or Title ſhall in no wiſe paſs from the Lam, faith the Lord. rum. 
Matth. V. 18. Luke XVI. 17. For the Eternal Laws can neither 
be equalled by any, nor derogated from. And truly no probable rea- 
ſon can be given or devis'd, why we ſhould violate the Divine Laws, 
or why Princes ſhould be leſs under the obligation of them, than the 
People are. Omne ſub regno graviore Regnum eſt. Every Kingdom Senec. in 
is Subject to a greater Kingdom. We ſee in fee Farms or Co- Tebald. 
py holds the form of that fidelity, which the Vaſſal owes his 
Lord, to wit, that he will be faithful to his Superiour, againſt all per- 
ſons whatſoever except the King, or his Soveraign Liege Lord, who 
has a chief and paramount Power over them all Whether Superiours or 
Voaſſals: Obedience is moſt certainly due to Kings, but ſtill after the im- 
mortal God, who is King of Kings and has the Power of Life and 
Death over all Kings, whoſe Vaſſals they are, and of whom they hold 
But if a Prince might at his pleaſure - overthrow Succeſſion, which i fa) derne 
eſtabliſh'd by the Law of God; what could have been the cauſe” of that 266 bi of 
great conteſt between Achab the King of. 1/rael, and Naboth,” when stehe, 
Naboth ſaid that his Vineyard was the Inheritance of his Fathers? What Diuis 4 
oOccaſion could have been for forging Crimes and Suborning Witneſſes, if the 
King by his Statute or Law, could have diſannulPd that hereditary Right, i 
and adjudged the Vineyard to himſelf to any other? *Twas not 2 | 
: | | | 1 | or 
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Nor gon, Ce 900 8 and Riches. For nothing is more ſtrictiy 
eſt 3 commanded, to be Religiouſly obſerv'd by us by the Divine Law, than 
quam i- 


=o that "we ſhou'd, bridle our deſires, and keep our hands clean from the 
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1 as under his hand and power ) it makes no difference: Wherefore it 
i | is not; lawful for a Prince, to take away what is another mans by any 
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1 — . 1,By, the, laſt Precept of the Decalogue, we are forbidden even to covet 
1 £uci,\ -»What is another man's, much leſs can we injuriouſly take it from him. 
Y | ee e But all mei will own that Princes alſo are under the obligation of the 
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ard by 4 and of our other faults. And truly if either a King, or the Eſtates of 
beine. a Kingdom, deſtroy the Natural Law, or the Right of Succeſſion de- 
-. - _ volv'd from Nature, by ſuch a deed they plainly oppugn and ſubvert 
the Rights and Laws of Nature; And yet God Almighty has engraven 
the ſame Nature on the. minds of men : Againſt which no written Law, 
nor any pontifical Canon, no not any thing, that can be ſaid or done 
by men, can take Place. For the Law of Nature is the firſt rule of 
| Morality, and is not to be reckon'd the Law of men, but of God him- 
ſelf, which we draw from Nature her ſelf, and with life it ſelf, by which 
alſo Princes themfelves are much more bound than their Subjects. 80 
that neither Senate, nor King either by their Statutes or their interdicti- 
ons can aboliſh it. And as the Lawyers will have it, a King can no 
wiſe grant = diſpenſat ion, either in whole or in part (to uſe their 
- » Dodtores Phraſe) againſt a Divine or Natural Law, nor any wiſe in any point 
in Can. qui decline from ita. And the Statute of a King however worded, whether 
Pl #4 by diſponing of any thing, or when it puts or ſuppoſes a Caſe, yet it can never 
can. F. di enervate natural reaſon or equity, which only is true Juſtice db. For it 
Kind, 9. n is Moſt certain, that Succeſſion is a right of Blood, but it ſeertis very 
Authentic ad ſtrange that the Rights of. Blood ſhould be annull'd, by Statute, Law, 


de C, de or any civil or poſitive ordinance, ſeeing the Rights of Blood 
Ine lia nulli criti vinculo ſint obnoxia, are not ſubject to any Civil bond c. Why 
Sanguinis & 10 great ſtreſs laid on the jura Sanguinis, the Rights of Blood, but 
Leben og Aßda 
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remov'd, under a Curſe, how can it be lawful to take away the R. 


which have been obſerv*d equally by all Nations, having been etabliſh'd | 
by ſome divine Wiſdom, continue always firm aid immutabſe a. And he gives * Scd Na- 
the reaſon, becauſe Nature brought forth this Law with Mankind Þ. And ah SLID 
| who pleadfor Kings being free from Laws, do always ècept the Divine Laws rali, gentium 

and\the Laws of Nature. All the Schools of the Lawyers aſſert in their & vill. 


writings, that the Prince is bound by thoſe Laws e. Which the wiſe "End. 2 
man intimates allegorically by the Law of th# Mother; ald the Command rumdivifione 
of the Father. That is, the Law of Nature and the Divine Law, which _ 
18 conſtantly to be obſerv'd, and whatever is from one or t' other of in L. Princeps 
thoſe Laws cannot be alter'd, no not by the higheſt Powers on Earth. de 1 | 
It remains to conſider the Law of Nations and the Civil Law, which tina Paſtors 
I joyn together here, becauſe, as I ſaid formerly, they were both grounded lis de re judi- 
on the fame reaſon, and to ſee if any Prince can by any peculiar Statute, 537 * Parts 
derogate from the Law of Nations or Common Law : Or if he can, by any de Juftitia & 
Statute, annull and take away, any man's Right, which is his Right by the Jure. 
Law of Nations, or alſo if he can by any new Statute, take away or de 
ſtroy the Common and Municipal Law of a Kingdom. When I ſpeak 3 
of a Prince, I mean a Prince in the Parliament or great Court of the King- biigaion of 
dom. For then he has the Rights of Majeſty more eminently, becauſe other- be Law of 
wiſe he cannot make a Law, that obliges the Subjects, nor impoſe Takes“ 
upon them. Tis then a moſt ſure opinion, of all the Doctors of the Law, 
that ſuch things as are of the Law of Nations, cannot be annull'd or taken 
away by a Statute by any Prince: For the Prince himſelf is under the 
obligation of the Law of Nations; and therefore Ambafſadours ought to 
be reckon'd by him Sacred, and he cantiot make War, without a- pteceed- 
ing Declaration of War. . Nay and in all Contracts and Bargains, which 
are from the Law of Nations, a Prince is as much bound to petforn his 
part of them, as any private man, ſo that if he buys or ſells, he can be 
ſued to deliver up, what he has wrongfully detain'd. And WD the pre- 
ſent queſtion, in Hereditary Kingdoms no precaution can debart the Son © ;, +..__--: 
or Brother from Succeeding a. For otherwiſe if a Prince annulls the LaW in c. G 


— 


| 1 Grand, 
of Nations, he will defervedly be called and teputed the Enemy of all Na- de Supp nd. 
tions; or of Mankind. And now I come to the Civil Lip, which is eld pak” 
the Statutary or Municipal Law. dons V 
And I lay down this propoſition as a ground- work, That a Prince can- . 
not take away the Right of Succeſſion, which by the Municipal Lam he- Stantary law, 
longs to any perſon; by Statute, Law, or Reſcript (which laſt in the f 445 - 4 
"oY | el 107, 
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"uy 


art. ar. 


124 Saͤir Tho. Craig, of the Succeſſion, &c. Book I. 


of the Imperial Conſtitutions, had the Force of a Law) nor prejudice the 

true and Lawful Succeſſion. Many reaſons for this are alſo brought from 
r eee e 

the f The firſt reaſon is, becauſe a Prince Cannot Legitimate his Baſtard Son, 


Hſe why Who is of a Baſe Birth, to the prejudice of his Lawful Son, bred up 


Prince cin. in hopes of the Succeſſion ; to r of him, or of the Suc- 
— gu ceſſion due to him, (tho only in hope as they ſpeak) No, tho he ſhould 
fon that de- make uſe of the Plenitude or full extent of his Authority and Power b. 
ſcends from For to Legitimate is nothing elſe but a remedy for the Baſeneſs of ones 
— Birth, or a taking off the ſtain and incapacity wherewith the Baſtard is 


b. L: 6 & affected. That it is not in the power of the Prince to do this, the Law- 
t. de 


2. < yers prove it thus. If the Patron be unwilling, Notwithſtanding that he 


ſtituendis. has a Right only by the Civil Law to Succeed, in the Eſtates of them who 
by of Bond- men are made Free, the Prince cannot reſtore them to the Privi- 
. <Dift.L.4. leges of the Free born c. For one is reſtor'd to the Privilege of a Free 
* . Birth. when from one who had been a Slave, he is made a Free born Sub- 
ject, in which caſe his Maſter or Patron is excluded from Succeeding to 
his effects after his Deceaſe, and this reſtitution to free birth both gives him 
- right to diſpoſe of them by his laſt Will or Teſtament, and by that laſt 

Will his Succeſſors are enabled to demand and poſſeſs them. © 
lere it is manifeſt that Succeſſion by the Law of Nations, as in the caſe 
of a Lawful Son, or by the Civil Law as in that of them, who of Bond- 
men had been made Free, cannot be annull'd by a Prince, nor can he do 
_ . Prejudice to his Son, in the one, or to the Maſter of the Libertas in the 
other caſe. Yea tis added in the text neque invito ejus Filio, neither 
can it be done againſt the will of his Patrons Son, and the words of the 
text are remarkable, /eaft, ſaid the Lawyer, wrong be done to his Son, tho” the 
Patron his Father be as yet alive. In this place, the Lawyer thinks, the- Son 
of the Maſter might be injured, even while his Father was alive, tho? the Son 
had Right to the goods of the Libertas, but only in hope, as we uſe to 
{ay in Court. If then a Prince cannot prejudice the Patron in the ſmall 
Inheritance of one Libertus, nay nor his Son, who can think that a Prince 
even out of the plentitude of his Power, can take away a Ringdom, in which there 
are ſo many Inheritances, on which the Lives and ſafety of ſuch vaſt numbers of 
people do depend, from the rightful Heir, or him to home it is due by Lam; and 
adjudge it to another, who cannot ſo much as pretend a Right to it either from God 
7 from Nature ? Nay not from the Law of Nations, nor ſomuch as from Pe- 

ae 72 4 | re nt AAP 
4 Ihe Second reaſon is, Empires and Kingdoms were granted to Men, 
L. 1. de God alone being the Author, à and given by the Heavenly Aue God 
uris veteris Who is infinitely juſt, yea Juſtice it ſelf, cannot be ſaid to have beſtow'd 
bus in rind. Kingdoms for men to rule unjuſtly. Such a Suppoſition would make two 


inter claras things very contrary to one another to meet in God, which cannot fo much 
e 1umma 


zer? 22 . — > X . NF 
Trinitate, & A8 be conceiy'd by any man, without the greateſt impiety; ſeeing it is not 


fide Catholi- poly inconſiſtent with the divine Nature, to deliver a Kingdom to any man 
ca. Extrava- 5 


for him to Govern it unjuſtly, but it is plainly repugnant to it. There-, 
Price. fore Bartolus hence infers, that God has given to no man the Juriſdiction 
;entia, or Licence of Sinning, nor of taking away unduly, what is another man's, 

| and to give it to one who has no Right to it. 
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Let's then maintain this Truth, That the very Eſſence of God is 
ſelf, and conſequently from the definition of Juſtice given 
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us, 70 do to others, as we would have others do to us, Matth. VI. For on this Matth. ri 
great rule of Juſtice hang he Lam and the Prophets. And ſuch as Diſighe- bularum de 
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For God Almighty e does no other ways communicate ER Kit 
men; but by his 'Law Which is either written, and thep it 14 f 
Divine Law, or engrav'd with à Pen of Tron and E 
on the minds of men by Nature, and chen it is call 
ture; Or reaſon it ſelf dictating it has been brought” in f 
benefit of Mankind: and then, unleſs it” be manifeſtly” 
publick inconveniency or "miſchief attends it, it is con f be 
\ferv'd; and ſhould it be annulPd, that can only be for 7a; "tg, 55 
abtogated it cahnot be, with reſpect to the time p. lt, gor Ir." gan 
mans Right, which he had by the benefit of former Laws b gy: . 
And if a King or Emperout ſhou'd act contrary to ft . 1 
due to them, that men be not compell'd to ſin againff 7 5 ene 
For ſuch Statutes art equally to be rejected, as thoſe” which a hactec 
- againſt the Laws of Nature and Religion. 
* The ctante, But if the Right of Succeſſion could be Welk away 
/ Fax Stathte;'by what Right have the Kings of England affi 
my the right alſo the title of France, when they know, that with and bythe (c 
ood all the Eſtates of France, the Succeſſion of that Kin Was Ac 
which be bay juclged to Philip of Valois -againſt Edward III. when ot her wiſe vy : tl 
10 the Ng. common Law, thc Kingdom was due to Edward III. in the Rip it. 
wc.) bis Mother. They muſt therefore neceſſarily diveſt thetnſelves Of tha 
title, or acknowledge with us, that the Riphit of Succeſſion cannot 19 ta 
ken away, neither by the Statute of the Eftares of 2 Kingdom, nor by 
any Prince whatſoever even out of the Plenitude of his Power.” © © 
There are ſome Lawyers who think" that a Prince can take away 
from any man a future Right, that is to ſay ſuch as he is not * 
poſſeſſed of, but not a Right that is at preſent in his e 
; Hy" diſtinoviſh- between a Jus acquire ndum and 4 jus acquiſitum, But 
L have already demonſtrated in the caſes of reſtoring of fit that from 
a bondman was made free to the privileges of the free born, and. of 
ligimating a Baſtard, that he cannot even do ſo much as that. But I ſhall 
treat more fully of this in my Second Book, when I come to conſider 
the Ligitimation of the Children of John D Duke of Lancaſter. Neither 
can this be altogether called jus acguirendum, but even after ſome man- 
ner jus acquiſuum, a Right of: which he is already poſſeſſed, For he 
who is Succeſlor to the Kingdom, tho only in hope, yet he is, as it 
Diſtinctio Were, Lord in his Fathers life time. And the offering violence to him 
Juris Prima. makes the offerer guilty of the crime of Treaſon. And the Emperours 
Bald. in Son, who is to Succeed him, is in the Canon Law called Emperaur a, 


dune And the ſame may be ſaid of a Kings Son b. 


alteratione Others bring alſo a diſtinction, That a Wines is avi Bound by the 
per Frederi- Laws of his Country, having Sworn to obſerve them hecauſe of the Sa- 
Jute: . 1. crednefs of his Oath. ' For as God himſelf is invocated Witneſs of the 


Kean EL Oath given, ſo he will avenge the Violation of it. The Prince has not 
uis, & ibi 


dus de ders made his promiſe to men, but to the Omni ee God, who can and uſes to 
8 2 require a ſtrict account of it. Yea m 


Lawyers are of Opinion, that 
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Becauſe of the Oath given <. But if the Prince has not Sworn to obſerve _ * Authent. 
the Laws, he may chatige them, as oft as the doing it is for the publiek N Log 

good; or to uſe their phraſe, ob evidentem rei utilitatem emergeniem, hut not 
her wiſe. Bodinus treats of this queſtion. at large 4. I «Bod. lib. 
That diſtinction of Laws into mutable and immutable, pleaſes me much 1 de Repub- 
better than their other diſtinctions. Such Laws are called mutable, which "5,092: 
"have been made by the Prince, as ſeeming to be for the publick good, 20% ite 
but when they have not that effect, they may be changed, as reaſon and the oowmore agg 
welfare of the Community plainly ſhew ; neither is the Prince bound to 
ſuch Laws. For Inſtance, fhou'd a Prince forbid all his Subjects the uſe 

of Arms under a great penalty, as William the Conquerour did, yet reaſon 

tells us that not only he himſelf is not tied by that Prohibition, but alſo 

that he can take it away at his pleaſure. For ſhowd a King himſelf keep 

tlüs Law, the Subverſion of all Laws would neceſſarly enſue as the con- 

Tequence of it. For a Prince muſt be always arm'd for the defence 6f the | 
Laws, and the Puniſhment of evil doers. And: there may be a time, in P 
_ which things that were for the conveniency and welfare of the State, ma 
turn to the hurt of it. There are other Laws or Rights, which are ſo 

3 allied to the Royal Majeſty, and are of the ſame date and Eftabliſh- 
ment with the Kingdom, ſuch as thoſe which are called Fundamental Laws, 

which it's evident can neither be aboliſh'd nor violated, without the cer- 

tain and unvoidable Hurt or Subverſion of the State. He who would 
8 thoſe Fundamental Laws, ſuch as the Sa/ic Lam in France, or that 
.which is concerning the Succeſſion of the next in Blood in Exgland, may 
be compared to thoſe men, who would renew the Foundations of the 
Higheſt Royal Buildings, without prejudice to their Structure; which at- 

4 would certainly ruin thoſe houſes. And 'tis probable that the Princes 

of the Medes and Perſians had reſpe& to ſuch Laws, when they aid thoſe | 

Laws which were made by the Kings, were firm or durable, and alter'd not, 

which is thrice repeated by Daniel Chap. 6. now if the moſt potent 1 

on Earth, could not derogate from his own' Laws, what may be fai 

of much leſſer Kings? For Pericles ſaid alſo in his anſwer to the Lacede- 
monian Ambaſſadours, that the Attick Laws were immutable, and from 

thence the Peloponeſian War had its beginning. Asen 
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In the Canon Law it's ſaid indeed, that God inflicts Curſes on them, 

who make evil Laws that may hurt their Neighbours, as alſo thoſe who | 
obſerve them, or. give Judgment according to them d. There are ſome 3 
Who not unwiſely think à Prince is not leſs, but perhaps more ſtrictly nenitent. 4. 
bound, than the meaneſt of his own Subjects, by all the Laws of his Country, remiſnone 8. 

and yet he is not to be under the puniſhment of the Laws. He is obliged 910m 

in Conſcience, being hereafter to render an account to God his Judge R 

violating the Laws, tho' puniſhments: here, cannot be inflicted upon him, 

nor compulſion: uſed as againſt others. 
© "The reſult of all is this, that the Laws and Rights of Succeſſion are 
not to be violated by any; for they are as it were, the mutual bonds of 
the State, and a kind of publick agreement between Prince and People, 
Which obliges both Parties. Lea the Prophet Jeremiah teſtifies that God Conclaſen 
Himſelf is bound, as it were, by Laws to obſerve his Covenant with Man- of prov” 

kind. Bring all Nations, ſaith the Lord, that they may judge between me und my rights of Sues 
People, if I bave not done what was to be done by me. If then the King of * * 

Kings fays, that he had done nothing, but what he oughe to have done, lar. 

l and omitted nothing that he had obliged himſelf to do; let then the lefler 
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ities, who are only breathing Images of this Almighty Soveraipn, ponder, 
550 their ret, left "they "do that which they ought not to 
do, "left they ſhould © aboliſh* or deſtroy the Law and Right of Sue 
ceſſion, which rightfully 2 any perſon, which is a Crime that God 
revenged ſo ſeverely on Achaß, who took from Naborh the Inheritance of 
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. 07 e A. EVE e eee 
The moſt Serene Queen of England cannot, by any privilege, 
(if any be granted her by the Eſtates of the Kingdom for 
naming her Succeſſor) invert or deſtroy the Right of the 
true Succeſſor oo: rs 


He Objection therefore which in this Affair is made by our Adverſaries 
may be ſoon and eaſily anſwer' d. For allowing that the moſt Au- 
guſt Queen of England had got a right to nominate her Succeſſor, by the 


. 


conſent of the Parliament, and all the Eſtates of the Kingdom, and that all 


of chem, had Sworn ſolemnly to own and accept of him for their King, 


o 


whom {he even on her Death- bed ſhould name under her Hand and Seal, 
and that they ſhould to their power, by whatſoever means, endeavour to 
put him in poſſeſſion of the Government, take Arms againſt all that ſhould 
oppoſe him, and ſpend their Eftates, Goods, yea and their Lives too 
in his Cauſe. Neither would this be new, and without Precedent ſhould 
the Queen do it: For the ſame power of naming a Succeſſor, was granted 
to her Father Henry, and the ſame form of an Oath was adminiſtred, for 
acknowledging him for their King and Sovereign Lord, whom he ſhould 
appoint even in his laſt extremity. For that, ſay they, which is eſtabliſh'd 
and confirm'd with the conſent of all the Eſtates of the Kingdom, and is 
once a Statute as they call it, or A& of .Parliament, is as firm as an Ada- 
mant, ſo that it cannot be broken, nor any way ſhaken. For what can bind 


people if Acts of Parliament cannot tye or reſtrain us? Why ſhould the 


Queens power be leſs in her Kingdom, than that of the Kings of Perſia 
in Aſſris, whoſe Laws uſed to be kept immutable and inviolable? Hence 
they inferr that it is Lawful for the moſt ſerene Queen, according 
to her pleaſure, to determine concerning her Succeſſor in the Kingdom, 
and to chuſe whomſocver ſhe will to Succeed her. > 

To this Objection IT anſwer thus, Henri VIII had many and great vir- 
tues, which ſhined like Stars. Nevertheleſs he had ſome faults, particu- 
larly, his Inconftancy both as to Religion, and in Eſtabliſhing the Succeſ- 
fion of the Kingdom. For as to the Succeſſion, which is the only point 
that I am concern'd in here, his firſt care was to have the Divorce be- 
tween him and his Wife Catharine of Spain, with whom he had lived about 
Twenty years in Conjugal Society, Solemnly confirm'd in the Parliament 
by a Statute; and the Marriage declared void and null. And this he did 
in Favour of his ſecond Marriage, and of the Children who were to Suc- 
cced him by it. But three years after this was done, he got his ſecond Marriage 
Reſcinded, and all things which had been ordain'd, concerning his Succeſ- 
fors, by that Marriage, were granted and confirm'd to his third Marriage, 


and 
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nd his Children by it, and upon failure of che. your of this C 15 5 
= be begotten of his own Body, and in caſe e Salt 
dren, he too to himſelf the appointing of his Succeſſot, and thar Was cogr 
firm'd by the Parliament, and that it ſhauld be Lawful, for him, At. any 
time before his Death, to name a Succeſſor, and all the Eſtates: of, che e = 


f 
dem ſhould acknowledge wWhomſoever he ſhould name, to be the true Heft 
of the Kingdom, and his Succeſſor in it. But at laſt before he went to the Seigę 
of Bulloigu, he ordain'd by Statute, that if Prince Edward his only Son 00 00 
die, that firſt the Lady Mary his Daughter by his firſt Marriage, and her Henrv vii 
Children, and they failing the Lady Elizabeth who now Reigns ſhould 43 lt ater 
Succeed, and what he had condemn'd before in two Parliaments, he is juice 10 the 


forc'd at laſt ( his Conſcience urging him to do it,) to own and Recognize, fu — 1-6 


and that of Horace may be truly faid of him, * 
7 : 8 g | Nataran expellas | furca, tamen aſque recur ret. : 


. : - | 
Nature is not to be rooted out by any means. acky 


And he never made uſe of that Extravagant and unparallell'd Libepty I liber 
of appointing his Succeſſor by Will or Teſtament. Nay Mary her ſelf gid beer of: «6; 
not on ber Succeſſion in the Kingdom to that Proviſion made by Statute, e 
but as a Natural Princeſs, and who by the Natural Right of Succeſhon, 
did inherit the Crown, and ſhe would be thus Recogniz'd and confirm'd pc. con 
— Neither did Eliæabeth Succeed Mary, by vertue of that Rags of inks. Hine 
Proviſion made by her Father, but by that Natural Right, by whichiaf. 

ter the Father's deceaſe in caſe there be no Sons, tis the Eldeſt Daughter's 

Right to Succeed, and after her the Second. Neither could they have 

been called Natural Soveraigns, had they ow'd their Succeſſion to that Pro- 

viſion, and not to the Benefit of their Blood or Birth-right. EOS. 
However it be Henry VIII. being Conſcious to himſelf of what was Henry viii. 
Lawful for a Prince with God and men, he did never Derogate either 4, Wag 
from the Natural or Divine Right, nay nor from the poſitive Laws of his 

Kingdom, in the Rules or Laws of Succeſſion ; nor did he prejudice any 

who had right. And tho? the ſame Juſtice is to be hop'd for, from his 

Daughter, whoſe Virtues have not only far exceeded the Commendations 

of her Father or Grand-father, but even of all her Anceſtours, neverthe- | 

leſs ſeeing Suppoſititious laſt Wills have been ſometimes Forged, and gi- 1. % „ 8 
ven out for real Teſtaments of perſons Deceas d, as was done, when her 

moſt noble Father was a dying; and Princes are never ſo apt to be impos'd 
upon by cunning Sycophants, and Flatterers, as in their Extream weakneſs 

Body, when ſuch as mind more what may ſerve their own turn, than 
the welfare of the State, beſeige them cloſly ; and Princes then are moſt 
Jealous and Fearful, and readieſt to beſtow their Favours on purpoſe. to ſe- 
cure to themſelves, the Dutiful concern and faithful Service of ſuch as are 
about them; It may ſo happen alſo that a Prince's Judgment, when he 
is near his Death, may fail or be very weak: For which reaſons it has 
been a receiv'd cuſtom in moſt Nations, that no man on his Death hed, or 
by his laſt Will, ſhall have power to diſpoſe of matters of inheritance or 
Hereditary Eſtate, to the Prejudice of the true Heirs. 

As for me, I am not certainly inform'd that the moſt Serene Queen has 
gotten any ſuch power to nominate and determine, who. ſhall be her Suc- 
ceſſor. And J will not affirm. for truth, what is commonly reported, be- 
cauſe I know that no ſuch thing is contain'd in the Printed Statutes. 907 

Wnat 
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132 ; Sir Tho. Craig, .of the Succeſſion, &c. Book I. 
What may be, and what has already been done by the Father, may pre- 
ba 17 40 be done by the Daughter; the Common welfare of 2 
dm, and the evils and miſchiefs, which will neceffarily attend ſuch a 
Nomination deſerve therefore to be ſeriouſly weighet. 15 

To appoin . For if the Queen has power to name and appoint her Succeſſor, why 
— Sa te „ may not ſhe alſo chuſe one? And ſo of an Hereditary Kingdom make 
2 it Elective, and by changing the Conſtitution of the Kingdom, which 
ſame _y has been handed down by her Anceſtours, for above two Thouſand years 
with felt ien. ring in a new Model of Government. For whoever ſhall Succeed by 


—_ 


vertũe of ſuch a Nomination, will think himſelf injur'd, unleſs he have 
Could the as great Power and Privileges as belong'd to bis Predeceſſors; and he 
Lr Sucre, Will never be at eaſe until he extorts theſe from all Eſtates of the King- 
be might claim dom. For we commonly entertain ſuch high thoughts of our ſelves, that 
the ſame po- we cannot think that any are preferable to us, or more deſerving than 
— U. ie We are, but that all things are due to us, which by any ſhadow of right 
 eeſſor. belong'd to our Predeceſſors. Neither will this Succeſſor, who ever he 
be, ever give over his attempts, until he alſo obtain trom the people 

the ſame Prerogative: And ſo at laſt the Kingdom which was He- 
reditary ſhall become Elective. But yet with this diſadvantage 
compar'd with Election, that the naming a Succeflor comes to 
depend not ſo much on the Eſtates of the 5 as on the plea- 
ſure of one man, even at his laſt Gaſp, but in Elective Kingdoms no man 
is made King, but by the conſent and Suffrages of the Eſtates, of the 
Realm, and of the people. To which may be added, that if the King 
Who is a Dying, have ſeveral Children, he that has ſuch a power granted 
him of naming his Succeſſor, can appoint any one of them, paſſing by 
the Hirſt born, but ſuch a Succeſſor can never promiſe himſelf to be in 
Salſety, but by Murdering his Brethren, as 


is commonly obſerv'd of the 
Children of the Emperour of the Turks. - 75 2479, 


of the bo- Again it ought to be remembred who they are who gave this Power 

| Lament en- to Henry VIII, or to the moſt Serene Queen, who now Reigns. T will 
bomering the be anſwer'd that all the Eftates of the Kingdom have given it. But 
Amate ter how can they beſtow a Power of Chuſing a King to another, which they 
Fucceſſor. have not themſelves. tis a certain rule, that in ſome meaſure derives from 
| natural equity, nemo poteſt plus juris in alium conferre quam poteſt ipſe habeat a. 
. Nemo No man canbeſtow more right upon another than he himſelf has. Now if the Eſtates 

de regulis of the Kingdom have power to conferr the right of Election upon another 
urs. perſon, why do not they make Choice of a Succeſſor themſelves? why do 
they giveaway their own right to another? They ought rather to preſerve 
the right of Election to themſelves, than put it in the Power of another. 
What if the Queen ſhou'd acknowledge that Power of naming her Suc- 
ceſſor (which is nothing leis than a power of Chuſing a King) to be gi- 
ven by the Eſtates and people; it will neceſſarily follow, ſeeing there is 
nothing greater in a Kingdom, than the diſpoſing of the Kingdom it ſelf 
at their pleaſure, that the People are above the King, as having firſt his right 
from the people, and then they own him for their Soveraign. By the 
people I underſtand the three Eſtates, as among the people of Rome, I 
know not whether ever ſhe will aſſume ſuch a Power, but I know that 
ſhe ought not to admit of it. Tis undoubtly the part of a good Citizen 
(as Auguſtus Ceſar us'd to ſay of Cato) not to alter the preſent State of 
the Republick; ſo 1 ſay, that it is the part of a good Prince to Govern 
bis Kingdom by the ſame Laws, by which he receiv'd irt. 
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But, to procced farther, neicher can cher moſt Sarere Qusen dae mens y, 76 der; 
right, 0 her ſelf from this power, nor ganutbe Eftateg bycany, deed; gige onen of 
her more, than the Eſtates themſelves, aſſembled in & full and freg, Paflit Harliament or 
ament in which ſhe is preſent and conſenting, chat is he and they con Eſtates of 

| +I : KG e Kingdom, 
curripg together, have. But this is certaig, that ſhe gunneot even With che anna , 4 
conſent of all the Eſtates, overturn; the Fundamental, Lays. of che King e firms 
dom. I ſaid the Fundamental Laws, which ae of as long a ſtandigge Rs: sf 1 2 
the Kingdom it ſelf, and have heen. confirm'dzhy,a conſtant SucceGion! of Kingdoms e 
Ages and men, ſuch as that, Law concerning the Succeſſiog.of the King- “C 
dom, which belongs to the nert of Blood, of H alliam the Conquenoun, This . 37. ile, 
Law was made by the Congrerour in the Infancy. of the; Ning dom itsſelf, d e 
In like manner the French call their Salich Lam the Fundamental L,] hf its non 
their Kingdom, from ,which neither the Eing himſelf, net all the Eſtates 
in Conjunction with the King can depart. j For Inſtance; if the King witngn 
the conſent of all the Eſtates and Parliaments. of that Kingdom ſhould, © 2 
14 . | | . 0 1 DRIED? 
by a Statute provide and ordain, that after his Death, the Succeſſion ſhaulde Ales 
be devolv'd on a French-man, a, Spaniard, of an Eng liſuuman, or thatithase! | 
Kingdom which is Hereditary, ſhould be Electixe; no man in bis might 
Wits will think that he can do this, even with the conſent of all the Eſtates. 
Catharine Daughter of Charles VI. was with the conſent of allithe Eſtates of 
Fraxce Married to Henry V. King ot Eng/ena, and for her Portion in was 

ex preſly provided, that after, the death of his Father in Law, Henry Ny: 
ſhou'd, Succeed to the Kingdom of France. But this wes aſterwards by 
them revokd, becauſe, as they ſaid, it was againſt the Fundamental A . „ 
of the Kingdom. How often have the Laws and Statutes for Abdiesting rn Et | 
the true | Heirs of the Kingdom, and ſubſtituting, others, been Abolifh*difthor even with 
The fight of the Kingdom of Eugland and the Succeſſion in it, was hy 2 * 
ſpecial Statute, ſettled On Heury IV. and his Heirs. But this Was feyakldeE Hate: aun 
by a new Statute in behalf of Richard Duke of York, and Edward IV. his ve Salic 
Son, and the right of Succeſſion was ordain'd to continue in the Family - 
of Tork. Again Richard III. who was declared by the Parliament to be 
their true and rightful King, had the Succeſſion in the Kingdom, by a 
publick Statute given to him, and his Heirs, and nothing follow'd upon 
that Statute. ' For he being kill'd by Heary VII. with his Life the King- 
dom and the right of Succeſſion in it, was loſt to his neareſt Heirs. 


Henry VII. was declar'd King, and by a publick Statute the Succeſ- 
ſion was eftabliſh'd and ſetled on his Poſterity, and yet he was not 
ſatisfied with this Statute, nor could he think himſelf ſecur'd of the 
Kingdom, until he married E/;zzabeth, Daughter and Heir of Edward IV. 
and thereby united the Rights of both Families of York and Jancaſter, 
and as the Lawyers ſpeak had conſolidated that Right, firſt in Henry VIII. 
who was Son to them both, and then in Edvard VI. and his Succeſ- 
3 5 | —— 
Tis certainly a new and unprecedented thing, and ſuch as the like had 
never been heard of before, that a free and full Power to diſpoſe of the 
Kingdom, ſuppreſſing as it were the Rigbt of both Families, ſhould be 
given the King bimſelf by two or three Statutes. But even that Statute 
alſo vaniſh'd into ſmoak, for the Eldeſt Daughter Mary and aſterwards 
Elizabeth, Edward that moſt excellent Prince being dead, did Sueceed. 
Not upon account of that Statute. For then they had not been, nor could 
they have been call'd natural Soveraigns. - For this reaſon, becauſe they 
who are call'd to the Succeſſion, by 1 ſpecial privilege that is n 
| ; | m them 


E 


. 1 
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re en &c. Book I 
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e 7s vive thief, | by. vines, of a6y.. tatute in favour of them, are not natural 
70 OA But only tuch as Sycceed in the Kingdom by, Nature aud the 
« 44unorbe cal. Rig of 1 lood or Birth, which can never be taken away by any civil 


Es natural Banck or Stariite, : For there 1s a vaſt difference between Nature and 
fer = hy, Statute of men. Nay both the Queens, Mary and Elizabeth, in dhe 
* ae e e of their reſpective Reigns, in their, very, firſt -Pablia- 
melee, took, care, to clear thus, point, that it was not þy.-viftue »ofiany 
Statutary proviſions; that had, been made, hut by the foly Right of Sec- 
The invali- CefHon, as Heirs deſcended of ; Henry, that they had, heir acceſſions oto 
1 ag the Kingdom. I have been the more particular in this affair, thatw all 
« naev-in. 9814. men, may be ſatisfied, that nothing ſtable and firm cin be drawn from 
een adds of the Parliament of England, ſeeing they are able to; ſo many 
11 «til «5 *clianges and innovations. And that Hen VIII. in ether reſpects a 


EY: 


.b + great Prince, ſhould aſſume to himſelf in the Parliament, ard be content 
e e accept of ſich. privileges. from the Parliament, when at che faimertime 


, AS *, 
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he and he only could do every thing in the Parliament, and gave life to 
. des, doings. i Wherefore in; telation to the Succeſſion; in the / Kingdom, 
„ Teronrle mult always be had to that general, rule, to witgThar:chenexc 
ae In Blood to the deceas d King Succeed, as has | been; chithertocrobſery/d | 
n "from the firſt beginning of the Kingdom 0 
Fibe Po. Pd ke reaſon is near a-kin to thoſe I have already mentioned; that 
=— Saccefa if we grant to a; Prince the choice and. nomination; of a Succeſſor, at 
Xe. kroch the true Heir, And if he | can alienate the Kingdom from the 


Prince the Po- true Heir, he can certainly give away part of it; For the Laws 
wer of afend are clear in that matter, that he who can Lawfully do the greater 
tion muſt aK . awd ao i wh k = bb: -Aod \ (oliat. Kaos, cede. we 
fo be given MAY a Law fully do that Which is lels: And yet che Kings even with 
uin. the conlent of the Parliament cannot . alienate the City oſ London, nor 


Sn oth much leſs can they alienate the whole Kingdom. 
VWMNeither were Kingdoms ſo given to Kings by God Almighty, as that 
they Were free to ufe or miſuſe. them at their pleaſure; but only chat 
they ſhould lawfully and juſtly govern the people in them. Therefore 
Kin $ at their inaugurations uſe to bind themſelves ſolemmly by - Oath, 
that they ſhall. not alienate. any thing of the goods of the Kingdom, 
its Counties, an or Rights, but that they ſhall prefer ve the 
C. intel Rights and Laws of the Kingdom intire and inviolate a. And he who 
rag. te jars violates his Faith, given to his Subjects and confirm'd by publiek Oath, 
jurand. becomes guilty of perjury, both before God and man. The Lawyer is in the 
d L. 1. S. right, when he puts us in mind in relation to Curators of any State or Common- 
le e. Wealth, that it's Condition cangoc be change by the Pacds of theſs Cura. 
' miniftratione tors b. And Teeing a King has the Adminittration of a Kingdom from the Omni- 
rerum ad cr potent God, no doubt God will require from him, what men'ufe to require from 
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dee L other Adminiſtrators, neither is the power of Alienation a concomitant of Ad- 
« L. con- miniſtration a. The King then as rhe peoples Guardian, ought to obſerve 


5 baer. chat Rule which is Obligatory on all Guardians, to Wit, That he ſhould 


defend and procure the good and fafety of his people, as it were, of a 
Fupil; not to Force the Subſtance of her Pupils or Subjects from them, or 
Alienate their Hereditary Eſtates, which neither Tutors nor Curators are 
permitted to do. To Alienate is notbing elſe, than to make away 
> Queſtion. that to one, which by right belongs to another. Nay Hen. 
delle. 6s b maintains chat Alicoating or Transferring into another Frity is 
F not allow'd of, even in Elective Kingdoms. And yet there is no ſuch re. 
gard due to Lands, and Towns, as ought to be had of Subjects and _ 
eee b | — 
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born men. Told be ns very N to Klientte Se Sir 
againſt their will, and. ome put them power of a 10 rant hen 
it was not Law ful for Patrons td 5 65 ſo by them, b. Mole once be their ke 8 74 
Slaves, even theſe could nor "be put-under the JuriſdiBion of others e And de commHa- 
by the Feudal Law, which the moſt famous Natiotis in h 'E«rope e make uſe riis Liberta- 
of at this day, it is not Lawful for à 'Vaſſal to Suͤbſtitüte Another | in. 255 "_ 


Fief or Free-farmy'\much leſs for his Superiour to do it; leaft the ff 
Which is in a Vaſſal that's a Freeman, ſhoult againft” Kis' will be Koa. < 
on another; and he himſelf Conſtrain'd to do Service to a {new Lord, 3% Wives, 
whom he had not formerhy acnowlede 0 for his Lord bd. 8 2. Uib 1. 
- Finally Buazees alſo, WA was exuititely well gilt d ig the affirs and Sa 
Goverument of Trasse, fays, That * e had fidt right, no f even tit. 34 K. 6. 
with the conſent of his Parliament -of 1 the Eſtates of is' a 70 fal. Le + ol 
alienate Iowns, Lands or any ching tha belong "a to tie pbk And In France k 
expreſiy bears Witheſs, that the King br 88 it, welchen by his aft Wia . Xing cn  * 
nor by way of Gift, or Donation caſa rr, N. ier Ge c e e, 
Who have written of the it hts of the Regal ower, cknowted a fe- all the Eſtates 
vocatory action to be of right allow'd to 4 Succeſſor: « that is al the þ of the Ip 
Fundamental Law of the Kingdom that à Prince cannot Auel 9 gy k 


part any pars of it. 
.of the Royal N and the King alfo Swears to this wheti in- Near 
augurated. n! 4) in 8 a {L101 $80 * enn 
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lf then the king cannot areligſere- a Town, Lanc 18 Þ g ho ix 
dictioniof the Kingdom, to another from the ri rightful Us leir, derne a =_ 


1 "my Tk 
annul or take away the Fundamental -Eaws o ] 
he Alienate the whole Kingdom, and the Whole Suede in it, fo 55 
the patrimony of it, whole-fale, contrary to all right and Law 2” * 
he Alienate his Subjects, who are free born, and Fre mn are not at in ib be ot Sy . 
Sela, cam liberorum bominum nullum eſt commerciun 02 Suppoſe that His bor. ſignif. 
VIII. by his laſt Win, had made Ireland free, to have a King of its own, . fi empti- 
and on Te Deathibed had ſeparated it from the Crown of England, would eracmptis, 
the Engliſh after his Death have approv'd of, or Ratified his laſt Will! ? But 
if ſuch an impotent und downright Tyranical power, is allow'd to the Effates 
of the Kingdom; and its Kit” by what rigb can the Kings of England 
arrogate to themſelves the Sce! iter of Frinte, when they know themlelves 
to be excluded, by the unanimous conſent both of Parti laments and Kings 
themſelves? 4 v6 Nh 8 15 ons 
It remains that we weigh cevefully- ah ful riniÞormarich of the words that 1 
of the publick Akts and Statutes of Hemy VIII. concerning the Suc- by which the 
ceſſion. Theſe are the Words, For avoiding Ambiguity, Doubts and 2 
© Queſtions concerning the Lepality of che Succeſſion and Poſterity of was gramedro 
© the Crown; then Follows the power granted. Be it enacted, that the Henry: vii. 
Kings bighneſs ſhall have full and free Power and Authority to Give, > | | 
"poſe, Appoint, Aſſign, Declare and Limit, by his gracious Letters, Patents. A 
under the great Seal, or elſe by his Higimeſss laſt Will in writing 20 ge = 
eſigned withs his moſt gracious hand, at his only Pleaſure, from time ZH 
time hereafter, the Imperial Crown of this Neal and all au ihe 9 
premiſes, to be, remain, ſucceed and come after His Death, ad, jor ee eee 
Jacke of lawful Heirs of his or his Childrens bodies, c. to ſuch. p | = 
tand perſons in remainder or reverſion as ſhall pleaſe his high bileſs, od 8 BY 
according to ſuch Eſtate, and aſter ſuch Manner and Form, Faſhion, - il 
+Quder or Condition, as ſhall be Expreſſed, Declared, Nai And .\mited © 
„in his highneſſes Letters Patents, or his laſt Will, &c. and the Effates of 
the Kingdom - promiſe that they ſhall adhere to, add 0 obey the Perſon 
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de ſupplenda negligentia prælat. 
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3. L. Et reſpi- 
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©{ nominated and appointed by the King, as their true and Lawful 
Lord, as freely as if he were the Lawful Heir. Now I ſay that by 
theſe words a free Power is not given to diſpoſe of the Kingdom, and 
to prejudice the true Heir and Succeſſor. For ſhould one receive a 
Commiſſion, in ſuch terms as theſe, we leave ſuch things to his Judgment, 
Will, Prudence, Piety, it is not to be thought that he who got ſuch a 
Commiſſion had therewith. all truſt given him, or that he was impower- 
ed to do whatever he pleas'd. Bur ſuch words are to be interpreted 
according to Law and Equity, ſo as he could only do ſuch things, 
which a wiſe and good man might be preſumed to do; and alſo, that 
he make the good and advantage of the Perſon who entruſted him, the 
meaſure of all his Actions with relation to that truſt. No man ſure will 
think, that in that Commiſſion, the Power of chuling an Heir, appoint- 
ing a new Succeſſor, and Subverting the Rights and Laws of the King- 
dom was granted. Thus we ſee in Embaſſies, where free and full Powers 
and Credentials, as we uſe to ſpeak, are given by Princes to their Em- 
baſſadours, when this Clauſe is added, and if any thing elſe muſt be 
done, the Embaſſadour will take care to do it; theſe words, I ſay, do not 

at all impower him to aboliſh Treaties of Peace or the Laws of Society, 
Leda de but are only to be extended to things of leſſer conſequence a, For theſe 
1 pen. Words, we allow or leave ſuch things to his Will, Judgment, Prudence, Reli- 
de juftitia & gion, admit of this interpretation from Law, ut optimus & prudentiſſimus 
3 quiſque fecerit, as the beſt and wiſeſt man ſhould do, yet ſo that care be 
bL.in ven- always taken of tlie welfare of the common-wealth b. Seeing Embaſſa- 
GEES dours can do nothing but for the advantage of their Lord, that employs 
contemptio- them. And in Law, that which ſeems to be left to the arbitrement of 
- creditor one, it is preſum'd that this man ſhou'd judge ex £quo & bono; neither do 
d 1175 theſe things come within the general Conceſſion, which it may be pre- 
| ſum'd, would not have been granted, if they had been mention'd ; neither 
does ever ſuch a privilege, include any clauſe that's contrary to the pub- 
lick good and neceſſity, nay or to equity. For a privilege, conceiv'd in 
general terms, ought always to be. conſtrued according to equity and 

b jubemus naural reaſon b. Neither by theſe privileges which are granted contrar 
nallum © ro the Common Law, is liberty allow'd for the Truſtees to extend 
Eccleſß. them how far ſoever they pleaſe, ſo as to be limited only according to 
the Arbitrement of the Perſons to whom ſuch privileges are granted. 
But they are to be interpreted moſt ſtrictly, even to that degree, as that 
the words are to be taken even in an improper ſignification, ſo that they 
«Super, de may agree to the common Law e. Tis alſo certain from Law, that theſe 
Fran Powers which are granted contrary to the rules of Law and againſt 


gloſſa. natural reaſon, can never be extended to the prejudice of a third per- 


« Quamvis iefly, if judice of « 
de reſcriptis, ſon d. And chiefly, if it be to the prejudice of one over whom they 


in 6. cap. pa- have no Right nor Juriſdiction, or ſuch as are not obliged to acknow- 
Aran, Et ledge that privilege; For no privilege ought to be ſtretch'd ſo far, as 
_ by it to do wrong to other men e. Neither muſt we omit that which 
Licet de judi- is ſo very much to our preſent caſe, that the privilege which is granted 
pad 2 in favour of Fathers, that they may freely and at their Pleaſure diſpoſe 
rum, de au- Of their own goods by Will, is not to be ſo far extended, as that the 
thoritate & Parent can diſinherit or paſs by his Children, who have a Right to 
ul par. Succeed him f. Indeed 1znocentius ſays 8, That it is peculiar in a King- 
poſtolus. & c· | 1 5 e 1 . ——„ 
ad audientiam 2 cum gloſſa de Fccleſiijs ædificandis. L. ſiquando in princ. & F. de inofficioſo teft. e Leg. impu - 
beri de apminiſtrat & peric. tutorum. f Si quando in princ. & 5. 1. & de inofficioſ. teſtament. c. I. 8 Ia c. grand. 
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dom that it devolves by Succęſſion, that Kings may not have it imitheir 
Power by their meer Will or Teſtament, to deprive their Chiidien ar 
Brothers or other Kinſmen, deſcended of the Paternal Race, of their 
Sueceſſion. And truly theſe privileges, which are granted contrary to 
the Law of Nature are in themſelves void, and do not hold in Eau. 
For the Laws of Nature take place before all privileges. Neither is 
the Emperour, commanding a thing contrary to Conſcience, to be 
obey'd b. Theſe and many ſuch reaſons, not only from Law but alſo ! Baldus ir 
from natural Equity, are every where to be met with, which reſtrains bn ge f. 
the freedom of that privilege,” and draus it to the common Law. What lius pro pa- 
if the King ſhowd name more Succeſſors than one, and parcel out there. 
Kingdom, which is not to be divided, into parts, and pull it aſunder, 
or prefer ſome unworthy Per ſon to the true Succeſſor in the Kingdom; 
which he can in no wiſe call his own, ſo as to abuſe it? And if that be 
true which Pohdore and ſome other writers have ſaid, that the Kingdom 
of England is the Kingdom of God, care _ certainly to be taken 
by all means, that nothing be done; in reſpect of the Succeſſion, that 
is either againſt God or contrary to his Laws. Moreover that privilege, 
if any ſuch is given the Queen by the three Eſtates, is to be underſtooGgt 
and conſtrued ciliter & ex £9uo & bono, that is favourably and according -þ eines 
to Juſtice: and Equity. And it cannot be preſum'd from her actions that 
ſhe who has already had a moſt auſpicious Reign, and whoſe'Reign'has 
been attended with ſo great good will and favour of her own people, | 
and the admiration of all ſtrangers, that when ſhe is to die, ſhe! wil © 
offend againſt God and Man, yea, and againſt Nature it ſelf, Subvert al! 
the Laws and Rights of the Kingdom, and ſet the whole Hand''of 
Britain, and all the parts of it, by the Ears. So 'tis no way 'probable 
that ſhe will by her laſt Will or Teſtament, appoint any other beſides 
the true Heir or abdicate the Rightful Heir. This caſe Albertus Crants 
2ius à learnedly took notice of: I ſhall here give you his words. IIb. 2. 
Urguinus was King of the Goths, whom Haldanus appointed to be Gover- Panic. 4. 
“ nour; of the Kingdom in Daxemark after his death, leaving to Norway his The diſpo- 
„Son Haſmundas, who was at that time an Infant; A new privilege 425 AE, 
Lor buſineſs given to a laſt Will, and of which there is no precedent will was lookt 
«© to. be met with. Novum & antehac incompertum munus Teſtamento om as 4 
« datum. *Tis true indeed we allow that Houſes, Lands, Eſtates, Vine- 
«yards and ſuch like things, may be bequeathed or beftow'd by Teſta- 
«© ment, but that a Kingdom ſhould be given by the means of a piece of 
paper is reckoned monſtrous; 27W 8.3 nme t eee NET 1 
And O/orias, who wrote the Hiſtory of Emanuel King of Portugal, zy the Iams 
ſays that by the Laws of Portagal it was expreſly provided, that their of Portugal: 
Kings on their Death-bed, (which is commonly attended both with',,1 207 % 
weakneſs of body and mind) / ſhould not only, not diſpoſe of the'King-'mu as alie- 
dom, but that they could not alienate things that were properly t e oo . 
Kings, ſuch as precious Stones, Pearls, Gemms or the Royal Furniture, ie, in 
and whatever other things were valued by Kings: Becauſe, as 1 faid thcir Nr 
before, at that time they were moſt apt to be impos d upon. "Hud Henry: 
We ſhall conſider alſo the reaſons, for which this ample privilege 'wa$'vni. appoints: 
ranted to Heriry VIII. to wit, for the Love and favour which be Ne 
re to the Ringdom, for preventing Seditions and Tumults, and becauſe the is — 
King would provide ſuch a Succeſſor, as ſhould govern it 1 his own — — ade: 
Example. For if he got that Power for his extraordinary love to his %% , 


in tray to the” 


Nun Country, expreſs ir- 


5 138 Sir Tho. Craig, of the Succeſſion, &. Bock 1. 
10 f them Country, and becauſe he beſt knew what Was for it's intereſt, and 


who gram! could moſt wiſely provide a fit Succeſſor in it; If then he had dege- 
wers 10 nme nerated or become an Enemy to his Country, aboliſh'd it's Rights and 
bis SuccejJor. Laus, if he had appointed a Mahometay or a Spaniard Heir of the 
Kingdom, none cou'd think that he had anſwer'd the end of his Com- 

miſſion, as became a good man to do, but rather had added fewel to 

his Country, which was to be in a Combuſtion, that with his own 

hands he had kindled thoſe Flames, deſtroy'd the Laws and Statutes of - 

his Country, and finally that he had expos'd his Country, it's Laws 

and all Rights divine and humane, the Children which then were, 

and; all their Poſterity to everlaſting ſlavery. This had been to exalt 

himſelf above the condition of a mortal man, and arrogate to himſelf 

that which they call the abſolute power of God upon Earth. + + 

The Quzen But there is another far greater and more weighty conſideration, I 
of England s mean the Oath of God, to reſtrain the Queen, from naming or appoint- 
bound by Þ” ing any other than the true Heir for her Succefſor For that moſt 
name or ap- Religious Princeſs, who to her great natural endowments has added the 
point ary 5:- acquired accompliſhments of good Learning, and being fully inſtructed 
1 out of the word of God, cannot be preſum'd to make her ſelf guilty 
of the violation of her Oath given at her Coronation, or that ſhe ſhould 

ſtain her ſelf while ſhe lives or her memory afterwards, dy a deed ſo 
unworthy of her. For when ſhe was placed upon the Throne, ſhe ſwore 

in the preſence of the Nobility, Gentry and People, yea God himſelf and 

all his holy Angels being witneſſes, that ſhe would preſerve untouch'd and 

inviolate the Laws of the Country in their full force as ſhe found them, 

and govern the people committed to her charge according to the Lau- 

dable Laws and Cuſtoms of the Kingdom, and to procure the Rights 

and Revenues and all it's Juſt and Lawful privileges; and that ſhe ſhould 

not. alienate them to any perſon, and that ſhe would take care that 

Juſtice ſhould be adminiſtred to all perſons without the exception of any. 

Theſe, if I am not miſtaken are the heads of that Oath ; Neither can 

any perſon be ' inaugurated in the Kingdom, whether by inheritance or 

Election, who is not obliged to take this or ſuch a kind of Oath. The 

French, Spaniards, Danes Smedes and Polonians require a much ſtricter oath 

of their Kings. When the Emperozr is. inaugurated he {wears that he 

ſhall not violate the Laws of the Empire, the Pope pronouncing the 

Words of the Oath before him; This Oath was taken by Charles V. 

when he was created Emperour, And Bodinus aſſures us that they are not 
otherwiſe receiv*d, unleſs they firſt ſwear ſolemnly to obſerve the Laws 

and Statutes of the Country, and that they ſhall not violate them. But 

Trajan alſo himſelt the Glory and Ornament of Emperours, tho? not ſo 

happy as to have been a Chriſtian, ſwore ſtanding before the Conſul to 

keep the Roman Laws, So that the moſt Auguſt Queen is not only 

bound by the Coronation Oath which ſhe her felf {ware to maintain 

the Laws of the Kingdom, but alſo by the Oaths of all her predeceſſors, 

' Whoſe Heir ſhe is. And it what we have already cited from the 

„ lie „ Lawyers be true, ſhe is as much bound to keep their Oaths as her own. 
de 02k; e An heir tho' he had never given his oath, is nevertheleſs bound by the 
ber fate deed of his predeceſſor who ſwore the Oath. And if ſhe obliged her 
Jo, 4% ſelf by this oath, not to alienate the Rights of the Empire to any other, 
as ſhe did, how can ſhe without violating her Oath, transfer the Right 
of the Crown to any other beſides the right Heir. For he who transfers the 
right of the Crown, as they ſpeak, to another, than him who by divine and 


natural 
1 
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natural right ought to Succeed, is ſaid to alienate ir, and make it over 
de another, and to invert the Hereditary Right of the Kingdom which he 
had convey'd to him, and of an Hereditary to make it an Elective King- 
dom, deſtroy the Laws and Privileges of the Kingdom, which is im- 
poſſible for him to do, and to keep his Oath at the ſame time. More- 
over, if he be oblig'd to judge all his People according to the Laws of 
his Country, how ſhall he contrary to theſe Laws adjudge the Crown 
of his People to him, to- whom it does not by the Laws of the Land, 
belong, put a new Law upon his People, and exclude the true Heirs, 
who by the Laws of the Land have a right and call to the Succeſs 
ſion. This would be to Reign without the leaſt regard to what is 
juſt or unjuſt, to the Laws or to Right, and to aſſume a Power to do 
as they pleaſe by the People, whom God has entruſted to their care. 
William I. Richard I. Henry III. and Edward I. his Son, took the Oath 
before all the Barons, as did all the Kings who Reign'd after them, na 
Queen Elizabeth her ſelt. So this Oath ought to be kept Religiouſly, ang 
the Reputation and Authority of it, ſhould not be made cheap, when the 
greateſt Prince muſt take care not to violate it. For though the People 
ſhould not complain, but hold their peace, the Sins of Princes are cer- 
tainly weighed by a moſt ſevere Judge, and they alſo appointed by God 
for deſtruction; they are revenged by men with hatred in the mean 
time, and by the more laſting Monuments of Annals and Hiſtory, and 
the Curſes of all the People, from which the Mares of the Wicked can 
never be at reſt. PN „ Mi hs 
No better things can be look'd for by the People, both by the juſt Judg- The Nie. 
ment of God and Man, if they ſhould tranſgreſs the bounds which the 7 4: 4 
Omnipotent God, and all their Fore- Fathers have ſet them, by admitting any aue bn by 
other to the Succeſſion, beſides the rightful Heir. For as oft as the King weir 0ath of 
begins his Reign, and takes this Oath, the whole People do alſo Swear either ee eee of 
by themſelves, or their Repreſentatives, that they ſhall always obey him and any Succeſſor 
his Lawful Heirs, and that they ſhall receive and own them only for their ge #he rae 
Sovereigns. And he who admits of any other but the True Heir to In- 
herit the Kingdom, neceſſarily makes himſelf guilty of Perjury. For there | 
is ſcarce any of the Kings of Exgland from the Conqueſt, who did not uſu- 
ally require ia ſpecial Oath from all the People, by which they Sware 
to bear Faith and true Allegiance to him and to his Heirs, 
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And that I may begin with the firſt King of the Norman Blood, William The People 

the Conquerour took care to have an Oath of Fidelity Sworn twice to him of 1 | 

by all the People, by which they bound themſelves to be faithful ro him, as Swe, Ali. 

their own Sovereign Prince or Liege Lord, and to his Heirs for ever. And «nc 10 their | 

that William Rafus did require the fame Oath of them, not only reaſon, but , 

neceſſity alſo evinces it. For, when he perceiv'd moſt of his Subjects to ever fnce the | 
have an eye to his Eldeſt Brother Robert, tis more than probable that he C. 

took an Oath of them, all to be faithful to himſelf and his own poſterity, leaſt 

they ſhould have fallen off from him. But he leaving no off. ſpring, I ſhall 

ſay no more of him. Let our Neighbours then inform themſelves, who is 

the True Heir of the Conquerour, and of the other Kings to whom they 

have Sworn Allegiance, leaſt through culpable Ignorance before the true 

Sovereign Lord, and Supream Judge of all Men, they run themſelves head- - 

long into the dreadful Puniſhments of Ferjury. © © 
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Henry 1. Aid Henry L. beit under the fame e with Eis Brother Rufus, 
took care in the deglnning af his Reign, to ſecure himſelf in the King- 
dom b gy Ho 'Oath- of Fidelity from the Subjects, by which they 
engag d. their Allegiance to him and his poſterity. And after all his Chit 
dren,” befides Maul the Empreſs' Widow of the Emperour Henm V. Were 
Dead, be re-call'd her to England, and took an Oath of Pidelity of all 
the Eſtates of the Kingdom to her and to her poſterity, that after her 
Death the Succeſſion ſhould àppertain to her Children. And afterwards 
Holinſhed, when he had Married her to Jeoffery Plantag inet, Earl of Anjou, and ſhe 
in the e of had Children of that Marriage, he made all the Eſtates and People of 
"7 Enrgland renew their Oath of Fidelity to her, and to her Son Henry by 
| Name, and that for the time'to- come they ſhould not admit or own any 
for their King, but the faid Henry and his Heirs. Our Neighbours, if 
J am not greatly deceiv'd, know very well who is at this day the Heir of that 
Maud or Henry," and in what perſon the right of their Inheritance is 
lodged, and conſequently they are bound by Virtue of that Oath, to 
* erve their Faith and true Allegiance, ſound and entire to this true 
ir, whoever the ferſon be.. 0 e 
Henty . Hen II. Who was calPd Henry Fitz "Empreſs Son to Maud, when 
matters were compromis'd between him and King Stephen concerning the 
Kingdom, and Stephen was ſuffer d to enjoy it during his life, and the 
Inheritance of it and the Succeſſion was adjudg'd to belong for ever to 
Henny and to his Heirs after the death of Stephen: Henry took care to 
have this tranſaction confirmed by the publick conſent of all the Eſtates 
of the Kingdom, and all the People bound themſelves by an Oath, to keep 
5 inviolable that Succeſſion for the future, and after wards when he made 
his Son Henry to be Crown'd in his own Life-time, and made him Swear 
the Coronation-Oath, he at the ſame time bound the People by Oath to 
him and his Heirs, And he requir'd the fame Oath alſo of Malcolm 
EKEing of Scotland, who was preſent at the Inauguration of a Prince his 
near Couſin, when he held the Provinces of Cumberland, Weſtmorland, 
and Northumberland in fee of England, who alſo upon that account did 
% vie Swear Fealty to him, as he ought to have done, reſerving ſtill intire his own 
of Kat Il. dignities, as Hoveden expreſly bears witneſs. = EE Das 
. We do not Read any thing of ' Richard's demanding this Oath, or 
that the People gave it. For Writers uſe to paſs over in filence ſuch 
Solemnities as are of courſe in the beginning of every Reign. To what 
purpoſe ſhould they be ſo often told the ſame thing, ſeeing, as the Law- 
Pers ſay, in ſuch caſes all things are preſum'd to be always perform'd 
with due Solemnity. Yet all the people, but eſpecially the City of Lox- 
don, did Swear Faith and Allegiance to him and to his Heirs, even when 
he was. abſent from them. The Exgliſb Annals do certifie us that upon 
Hole the failure of Richard and his Heirs the ſame Oath was given to his 
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began to aſſert its right to the Kingdom, firſt under Richard Duke of York. 
and again under bis Son Edward IV. and ſome Batrels were fought be- 4 , 
tween the Competitors for the Crown z at laſt matters were agreed hetween 
them on theſe Terms, that Henry VI. ſhould Reign during Life, but that 
the Succeſſion in the Kingdom ſhould return to Richard and his Heirs, and 
belong to them forever. And that tranſaction was Ratified and Confirm'd by 
the 1 of the Realm, duly and lawfully aſſembled in Parliament; 
and an Oath of fidelity appointed to be taken by all the people to Richard, 
which Edward alſo took care to have renew'd at his Coronation, That 
very ſame form of Oath, was again taken to Henry VII. and to Henn VIII. Henry vii. 
in that Statute which was in the 26 year of his Reign, in which Statute, 


2 


2 


the Succeſſion to the Imperial Crown of England, for default of ſuch Iſſue as is 
particularly therein mentioned, was to be according to the common Law, and 
the conſtant cuſtom of England, in the right Heirs of his Highneſs for ever. 
By this Statute, I fay, it is expreſly provided, that this Oath-ſhould be 
taken by all the Subjects in the Kingdom. And that it might be the more 
eaſily taken, every pariſh Prieſt was commanded to Adminiſter it to all 
the people of his own Pariſh, There is little reaſon to doubt, but that Oath 
was taken by all the Subjects, when we conſider the manner of Life, and 
temper of Henry VIII, who never ſuffer'd the leaſt contempt of his Laws 
or Commands to go unpuniſh'd, whoſe Orders were never refus*d by. any 
man who minded his own ſafety, and who gave no man in England op- 
portunity to tranſgreſs twice. So that it ismoſt certain, that all the people of 
England were and are under the obligations of bearing Faith, and true Al- 
legiance to their former Kings, and to their Heirs. When I ſay the people, 
I mean, all the Eſtates Eccleſiaſtical or Clergy, all the Barons, Citizens, and 
the whole people. So that not one of them can clear himſelf of Perjury, 
ſhould they admit any to be their King, beſides the true and undoubted 
Heir and Succeſſor of all thoſe Kings. Es 8 . 
Neither will that pretext ſerve their turn, that it was their Fathers and Heiss are 

not they themſelves who ſwore thoſe Oaths; for Heirs are bound by the gd yo here 
Oaths of theDeceas'd as well as thoſe who took them, and by their repreſenting f cir 74 
their perſons become guilty of Perjury, if they break the Oath. Seeing, 71%. 

as I have ſaid already in conſtruction of Law, they ſuſtain one perſon with 

the Deceas d. Una perſona cum defunctis fungantur, and repreſent the De- 

ceas'd's perſon. Neither is the Nature of the obligation chang'd, by the 

perſon of the Heir, who comes in the place of the Deceas'd. And that 

Sabter fuge Serves them to as little purpoſe, that they themſelves did not 

Swear but their Deputies : For by the Deed of thoſe men, to whom they 

ve Commiſſion and Power, they are no leſs obliged, than if they them- 

elves had Sworn. For a Proxy or Commiſſioner Swears always with re- 

ſpe& tothe Soul of his Conſtituent, ſo that the Guilt of Perjury paſſes from 
him that was delegated, to the perſon of the Principal, or him who gave the 
Commiſſion and Powers. F . 


But they urge farther, tho it be granted ſay they, that they are bound by . 7% frtonb 
the firſt ak. wes by an after Deed they come to {wear, that they II 1 be 


receive and own for their Lord, whomſoever the Queen ſhall nominate Poftcriora 
and appoint, and that the laſt Oath is more binding than the firſt, be- Prioribus fo- 
cauſe Poſterior deeds commonly derogate from former ones. re. 8 ht 
Jo this I anſwer, that this ſecond Oath is liable to two juſt excep- r 
tions, or ſtain d with two groſs faults, one is, that ſuch an Oath is to . 
the prejudice and manifeſt wrong 2 a third perſon, and ſo it _ 


0 


on C. intel - 
leo de ju- 
rejurando. 


lemporal, and the Commons, can never acknowledge another beſides the 
true Heir without violating their Oaths. e 19k = 
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CHAP. XVII. 


A Confutation of the firſt Chapter of Doleman's Book, in 
which he aſſerts, That Succeſſion to Government by near- 
neſs of Blood, is not by Law of Nature and Divine, but 
only by Humane and Poſitive Laws of every particular 
Commonwealth; and his Pofitions, That Kings have their 


n 
0 


Tower from the People, and that Kingdoms are not 


” Doleman's 
two Books, or 
the two parts 
of bis Book. 


Patrimonial, but conſiſt in the bare Adminiſtration. 


| 


of Nations, this affair of the Succeſſion, and whoſe Right it is, or 

who it is, that by thoſe Laws is called to it, our next Enquiry on this 
occaſion ought of courſe to have been made into the Municipal Laws of 
England, But Doleman ftops me, and gives me a Challenge, to make a 
trial of Skill, if I have any thing to oppoſe to his reaſonings. Some years 
ago, a Book was publiſh'd by one Robert Parſons, as I hear, a Jefuitewho 
took to himſelf the Counterfeit name of Doleman, whether it was that by 
concealing his name, he might under his Mask, impoſe upon and deceive 
theunwary with greater Succeſs, or that he was affraid of Juſtice, as ha- 
ving not only with his utmoſt Cunning, Sophiſtry and Subtile devices at- 


| Hs examin'd, by the Law of God and Nature, and by the Law 


: tacqued, and endeavour'd to ruine the moſt Serene Prince's right of Suc- 


\ 


„hut alſo the Sacred Authority of all Kings, and given the people a 
Right both to Chaſtiſe their Kings, and to gratifie whomſoever they pleaſe 
with the Succeſſion. I know no more of the Author of that Pamphler, 
but only that beyond all peradventure, he is either an Emiſſary of the King 
of Spaiz or of the Pope, to make way either for one or t'other of them 
into this moſt Noble Iſland, or to put ſome other Popiſh Succeſſor upon 
us, as the Poets brought down a God upon the Stage; being * 
3 | | 4 | What 
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excluded y becauſe he is one Who deſtnds dhe true Renglon and Word] 
of: God. 10 2 1984.93: 978 211K. DMS. adds 40 2 111 968 10 011 


: 34 8 116 : 
His book conſiſts of two 


8 


parts; in the firſt of which; tho* he makes Ehe 


ſign which he propoſes to himſelf is, chat having once made # Breach 
here, he may afterwards through it more eaſily deſtroy alſo the Rights of 
Succeſſion, and leave it to the People to be diſpos'd of, at their Diſeretion. 
As for the Second part of this book, and who it is that ought to Succeed 
by the Municipal Laws of Ezgland, to that moſt Flouriſhing Kingdom, 
{hall be conſider'd in its proper placſdge. 

I come now to examine the general e ee which he advances to- 
wards the compaſſing his grand deſign, for by overturning them, all his 


Superſtructures neceſſarily fall toi the Ground. And truly in his firſt part, 


the common. intereſt of all Kings is concern'd, and none of them can think 
that what is ſaid of one, is Foreign to the reſt of them. So then he has 
ſcrap'd together Arguments from all hands, which he has varniſt'd with 
ſome Counterfeit appearance of truth, and made uſe of a popular kind 


of Speech or Declamation, that he may pleaſe and Tickle the Ears of the 


common people or the Mob, he aſſerts that the Rights and Enſigns of 
Power and Government appertain only to the people, who are alſo the 
ſtrength of the Empire. So that having taken away all the difference be- 
tween Commanding or Ruling, and Obeying, the people may command 
and judge their Kings; And that guilty and wicked Kings may be puniſh'd; 
and he inferrs too, that at the pleaſure of the Mad Multitude, the Bela 
multorum capitum (cou'd the Gods ſuffer any ſuch thing) they may be 
Chaſtis'd. He makes uſe of that ſoft word Chaſtiſe, whereas his Whole 
Book breaths nothing milder than the Barbarous Cruelties, which were 
Villanouſly committed on Edward II. and Richard II. For he endeavours 


Royal Power and Authority to be Subject 1o:rhe People, yet the main de? 


143 


The deſign 


4 
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Doleman's 


to vindicate both thoſe facts as rightly. and lawfully done. Finally, if projet tends 10 
we weigh all things more carefully and exactly, we ſhall find nothing u «7% 


attempted in this mans new project which he has hatch'd'for confound- 
ing humane Society, but deſtruction for Kings, ruine and ſubverſion for 
Cities, and miſeries and direful calamities for all Kingdoms. For what elſe 
is to be hop'd for from one of that family, the Father of which was -a 
Calumniator and murderer from the beginning ? T 

This then is Doleman's firſt general Propofition or Maxime, that 


ſubvert Civil 
Socte Is 


Doleman's 


| Succeſſion by nearneſs of Blood, is not by Law of Nature and Divine, but firſt A 


only by humane and poſitiue Laws of every Commonwealth, and conſequently 


may upon juſt cauſes be altered by the ſame, For proof of this, he puts 


11107. 


* 
: , *\g4#%% % 
2 $3.2 5.4 
s 
9 * 


an enthymematical interrogation, what, ſays he, if 4 Mahometay or a 


Madman ſhould be neareſt in Blood, ſhall he Succeed? As if he had ſaid, if 


Succeſſion be the benefit of Blood only, a Mahometan or à furious man 


might ſome time or another happen to Succeed, for he who is neateſt 


in Blood may be a furioſo or a Mahometay, Now if ſuch are not to be 


admitted, then Succefſion by Blood is not always ' ſufficient, nor to 
admitted of in Kingdoms. This Crafty deceiver thought, chat all“ men 


would grant his aſſumption. For who could endure that a ' Muhontet an 


ſhould be made King, one with whom we have no fellowſhip either as 
to Religion or civil Society; or a furioſo Who can ſcarcely be teckon'd 


2 man, being deſtitute of reaſon, Which only makes one a man? But to 
pmetan and of 4 
Madman? 


What purpoſe dees he bring the” Inftances' of 2 Mah 


: 144 | * Sir Tho. Craig, of the Succeſſion, &c. | Book I 


Madman? For he who has an unqueſtionable Title to the Succeſſion of 
ſo great a Kingdom, is not ſtain'd with any ſuch impiety or defect; but 
is a Chriſtian, profeſſing the Orthodox Faith and true Religion, and be- 
ſiides that, he is a Prince endow'd and adorned with all accompliſhments 
# of 5 J and Mind; but this cunning Villain ＋ another Plot. This, 
L. ea e a | 1 
wa de (ſays Julian the Lawyer ) is the Nature of that method of 22 


Reg. aur. Which the Greeks call a Sorites, that from things which are evidentl 
true, by the ſhorteſt mutations one is brought to what is manifeſtly 
falſe. For grant him the firſt aſſumption, he preſently goes farther, 
for he will inferr that we are to make the ſame account in Law of an 
Heretic, a Jew and an Apoſtate, as of a Mahometan. For by the Law, both 
Hereticks and Apoſtates are excluded from bearing any publick Offices, 

b L. cre- and forfeit all their Eſtates and Goods b. And Baldus who was no 

dentes tot: mean Doctor in Law, makes that axiome, as it were, Fundamental, a 

tics & Mani- Chriſtian King by becoming an Heretick loſes his Kjngdom, which becomes 

chzis. Et tot. the property of any man that can poſſeſs himſelf of it. And leaſt they 
ric. de. AP" ſhould want examples, I ask what Right has the oa, of Spain to pre- 
tra. c. Statu- tend for the Kingdom of Navarre? Has he any other, but that the King 

8 urn cn of it being ftruck with the Papal Thunder, and - excommunicated by 

* & tot, Julius II. as an Heretick loſt his Right to his Kingdom? In the pub- 

tit. de Hz- Jick meeting of the Eſtates of France, which was held at Blois A. D. 1588. 

creticis in © jt was provided by a Statute, that no Heretick ſhould be admitted to 
Succeed in the Kingdom of France. By the ſame argument Doleman in- 
ferrs, that the moſt renowned Queen of England ought not to have Suc- 
ceeded her Siſter Queen Mary, becauſe ſhe was a Heretick, and by con- 
ſequence Papal excomunication being thundred out againſt her, and ſhe 
being ſtruck with that bolt, was to be pull'd down from her Throne. 
His inferences from the not allowing a furioſo to Reign are the ſame; 
For a Child is under the ſame incapacity, who can neither command nor 
forbid the doing of a thing, more than a Madman, and by the Lawyers 

is rank'd in the fame condition with the Furioſi, and both of them are 
idem reckon'd for one abſent, pro abſente c. But this is not all, for he proceeds 

3 * 4 farther to Boys and Minors, who are not allow'd ſo much as to admi- 

da poſſeſnone Niſtrate their own affairs; that at laſt he may come to Women, who, he 

3 nhnitis ſays, are by the word of God excluded from Government. And ſeeing 

I. ubi F. there is the ſame, at leaſt a not very unlike reaſon, and it being the 
fin'de Reg- part of a good Judge where there 1s the ſame reaſon, de Similibus ad 

. Similia procedere d. To go on to the like caſes. n 

2 L. non The truth of his aſſumption therefore concerning the excluding a Ma. 
pn on hometan and a Furioſo, muſt be examin'd the more nicely left he ſhould 
de legibus. think himſelf free, by ſuch a Conceſſion, to raiſe whatever Superſtructure 

upon it, he pleaſes. And that the grounds of this whole Queſtion, may 
appear in a clear light, I ſhall in the firſt place bring two Propoſitions, 
which I lay as foundations, and thoſe which are moſt of all conteſted 
between us and our adverſaries, which yet I ſhall fo fully eſtabliſh and 

The firſt pro- confirm, as that they cannot be ſhaken; and from them the futilous 
poſition in op- Opinions of our adverſaries, by which they impoſe upon and delude the 

Boleman a, People, may be baffled and confuted. . 

ther Kings The firſt propoſition is this, that Kingdoms were appointed by God, 

= 1 and that Kings owe it not to the People that they are Kings, but to 

fn Cs 4 God Almighty; to God, I ſay, not only as the firſt cauſe, and the cauſe 
their inmedi- Of all other cauſes, as they ſpeak in the Schools, but as the immediate 
ate Author. | 7 Author 
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1 ee 
Author of the, Kingdom; and that the People owe it more tothe 
King that they are à people, than he owes to them his being a Ring. 


I know that this Propoſition will ſeem. new and 


* 3 aq -* 


— 


erhaps hard to moſt 
people; But let ſuch forbear to give their JIndgment of it, until they 
underſtand the reaſons which I ſhall bring to confirm the truth of it. 
All, good Chriſtians muſt own; that the reaſons that are brought. from , „one 
the teſtimonies of the ſacred Scriptures, are moſt firm and weigh moſt prov'd from 
with them all. Whether the Jeſuites deſerve to be ranked among“ e. 
them, let themſelves. ſee to that. Certainly Chriſt our Lord, every 
action of whoſe life is a rule to us, anſwers Pilate thus, who told him 
that he had Power. either to crucify him or to releaſe him, Thou couldeſt, ow 
ſaid our Saviour, have 0 Power at all againſt me, except it were given thee 
from above, Joh. 19. Pilate was the Legate of Tiberius Ceſar, and his 
Governour for the Province of Jadea, and yet our Saviour affirms plainly, 
that Pz/aze's vicarious Power, and alſo the Empire and Authority of | 
Tiberius, did deſcend from God. And St. Paul who followed the fteps __.., 
of his bleſſed Lord ſaid, there is uo Power but what is of God Rom. XIII. 1. Wrong. 
And God ſaid by Solomon, By me Kjngs Reign, Prov. VIII. I have.cited Wh 
already, many other texts; And many more may be brought fromm 
Scripture, which will ſatisfy good men. But perhaps I kn not, how = 
dexterouſly theſe Jeſuites may elude the Teſtmonies of Scripture, and , 
wreſt them to a quite other ſenſe. Let us then take a; view of, the be- 
ginnings, and progreſs, and turn over the Annals, or Ranſack all. the 
Monuments of the Hiſtories of all Kingdoms, and People, and we ſhall 
find this propoſition of mine to be moſt truͥimmmme. tags 
Among the Hraelites, the People which God took for his own. laberi⸗ Moles bro 
tance, my adverſaries. I think will eaſily grant me, that that people had; We | 
no part, no hand in appointing their Kings. God alone appointed 94, King 10 
Moſes to be a leader and King to his people, when they knew nothing vibe, dle, 
of it, yea when they refus'd him; for he is called King of Gods people lnomledge and 
Deut. XXXIII. How oft did that people ſtrive againit Moſes, and con- "x 4, 
tradict him? And when God had {aid that he would deſtroy them, be- 
_ cauſe they were a ſtiff-necked people, Exod. XXXII. and promiſed to ſet Exod. Xi. 
him over a much greater People, Moſes beſought the Lord for them, 
and that he would blot - his name out of the book of life, rather than 
deſtroy the People, which he had brought out of Agypt; left thereby 
occaſion ſhould be given the Agyptians to inſult and blaſpheme, and ſay, 
that for Miſchief did he bring them out to. ſlay them in the Mountains, and 
to conſume them from the face of the Earth. Here it is evident that Moſes 
was not only made ruler over that people as their Commander, but 
that if the whole multitude had, as they deſerv'd, been deftroy'd, Moſes 
would have got the Command of a much greater people from God him- | 
ſelf immediately, as his only Author. At the Prayer of Moſes, Joſhus Joſhua 454 
was appointed by God alone, to lead and Command the whole people, the reſt of the 
without ſo much as the knowledge of deſire of that people. If our ad- 4 fer 1 
verſaries ſhould ſay, That he was only Captain, or leader of the people, b People of 
but not their King; this is only to quible about a word, ſeeing theſame tae! were 
regal power was lodged in them both. For the Royal Power, of judg- G LNA 
ing the People, and leading them forth to War, did no leſs belong to the previous: 
thoſe Captains, than it does to Kings. After the death of Joſhua, the 3 
people did not ſet Judges over themſelves, for thoſe important affairs, People, of od 
but had their recourſe to God + og being conſulted by them 3 l 
1 P them 


Poon, 


„** 
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Sir Tho. Sen of the Cucceſſon, c. Bodk I. 

| _. Jadg, i. them up deliverers. And through the whole Book of Judges, thoſe Judges, 
25 who reſcued and deliver'd the Children of Iſrael, from the Slavery which 

their oppreſſors 1 them under, and Judg'd the People, are Laid to be 

rais d up by God. Did not Gideon, Wi and the reſt of the Judges, 

receive their power from God only ? What is more frequently to be met 


- 


: 


with, throughout that whole Book, than theſe words; Aud the Lord rais'd 

them up a deliverer or Saviour, who deliver d them? Did not Gideon refuſe 

the Kingdom when the People offer'd it him, becauſe e e were be- 

jag. viii, ſtow'd only by God? I will not rule over you, neither ſball my Son rule o- 
u Wien wer you, the Lord ſhall rule over op. 5 


aul waz We come at laſt to the Kings who Reign'd over God's People, when 


appointed by the People wearied of their former Government, deſir'd that God would 
* % give them a King, did they themſelves ſet a King over them? And was 


% 


Anointed by not Saul rather appointed by God, when the People knew nothing of the 


Samuel, with. matter, and Anointed to be their King by Samael; And afterwards David, 


bout the Peo- 


ples inow- Who was likewiſe choſen by God, and oppos'd by. the People, who 
ledge. follow'd the houſe of Saul againſt him Seven Years together. And the 
Fee Kingdom was confirm'd to the Off. ſpring of David, not by the People, but 
be King, bythe Lord. Neither did the People in that Kingdom ever aſſume to them- 
ſelves, the right or power of naming or rauf King, or any Suc- 
ceſſor in the Kingdom. But if the Authority of the ſacred Hiftory is not 
ſufficient, and does ndt weigh with theſe men, let them ranſack the prophane 
Hiſtoties. e . 
The Aſjri- Nimrod is ſaid to have Reign'd by force, and not by the conſent of the 
en Monarch. People, and, as the Lawyer ſaid, nothing is more oppoſite to conſent, than 
b L. Nihi force and fear are. And ſo were other Empires conſtituted. If they 
conſenſui, de will ſay that theſe are obſolete, becauſe ſo very Ancient, let them take notice 
0 6 how Lido rais'd the Cart haginian Empire, and whether the People choſe 
foundations of her who Reign'd over them, or only follow'd her as their Commander. 


the Carthagi- 7; 7 ONES ' 
nian Empire, Virgil elegantly reſolves this Queſtion a, 


8 His commots fugam Dido, Socioſque 227 t: 
neid. 2£ .Conventunt, p quibus aut odium crude Tyransi, | 


Aut metas acer erat; naves que forte paratæ 
Corripiunt, onerantque auro, dux fæmiua facti. 


Moxꝰd by theſe things ber truſty Friends unite, 

And joyn with Dido, and afift ber Eg, 

Some mod with fear, and ſome inflam d with hate, 
| With weighty Gold a ready Fleet they Freight, 

e ip, «owned, 

I That gallant Att and brave Revenge deſig'd, = i 
The People” then! follow'd her, but pray what People were they? Even 
ſuch as could not live in their own Country for Tyranny and Oppreſ- 
ſion. But if we would know whether the People gave rs to their Queen, 
or the Queen gave Laws to the People, we may be clearl/ reſolv'd in that 
point out of that ſame Book. For Dido, as he ſay s. 


E * 
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eee e Septa armis ſoliogus alte ſubnixa reſedit, e 
Jura dabat, legeſque viris, operumque Laboren 
. Piartibus equabat juitis, aut ſorte trahebat. 
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95 EY Guards 5 edi 10% 1 Boris El 
Intent on ſtrengthi and growing Empires thence | OPER 
Her orders right and equal Laws diſpence, 

Her prudent Cares their proper tasks impoſe, 

And each bis Intereſt ana Employment 88 


Enueas reſtor'd the Kin gdom of the Trojans, or rather rear'd up a new ite Troj 
Kingdom in 1:aly, call'd at that time Latium. Did he get this Empire and 8 in 
Right from the N ? For Virgil N of Æneas as he had before ſaid of . 

Dido. | | | EKneas. 
Atque hic ingentem comitum — no bοõjHg, - _ 
21 Invenio admirans numerum, matreſque veroſque = Aneid. 
Cl.ollectam exilio pubem, miſerabile vulgus | | 
UVTDTDTDTDDaadique convenere, animis opibuſque parats 
In quaſcunque velim fel o deducere terras. 


And here J with 4 range amazement found , 1 
My former Crew with v bo Acceſſions Crown * 
Hulbauds and Wives an helpleſs Infants fled, 
A e Mobb by common dangers 25 
Each ready with bi beart and ſmall Eſtate, 
Or Lok and Oceans to attend my fate. 


And above ſpeaking of the Erefting of that Kingdom 5 „ ; 


Bellum ingens geret Italia, e que feroces 
0 ortundt, moreſque viris & mania Penn. 


He'll wage great Wars in Italy, ſabdue 
Fierce Tribes, and give them Laws and Cities new 


And the ſame Author no 5 Ib. „ 
AEneadaſque meo, nomen de nomine a 5 ee Und AY 


1 3 for them 4 prop r Title fin, 
And them Eneans fr rom Eneas s 1 


In boch Inftances then it is certain that the King 135 the People new 
Habitations and new. Laws, that the People foll ow d their Commander, 

and willingly ſubmitted to, and obey'd his Commands; and he being 
their Leader, under his ud Conduct, they found a 75 Country, 
and Wall d their Towns. Twill never be found in any of thoſe Inſtag- 
ces, as I think, that either one 'or.. t'other of thoſe aſe ward. Sove- 
reigns received their power from the People, or that the e | 
Laws to either of them. But for that end that they melt be 2 


25 — follow d 3 Seen and 80 eee fled in another 
ountry. 


79 n * > * 
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"The Inſtance © "The; like may be faid of Romulus, did he build Rome at the command 
5: or, the People, or receive the Kingdom from them? There is no mention 
* of any dach thing in, aoy Author. Vigil tells us 


97 3503: 97748 1.4 ras "GH. HAS, Mid; 5 
119111 Romulus, atcipiet gentem & mavortia condet 
a E219 + SE&ARL ST * 14 inn 1 \ 4 1 | 
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Thence Romulus ſhall take 


A4 Bout Brigade and Albans walls forſake. 


ss 3:3 Kin. eh 13 C2 Fly Fog 44 . | | > 
10 2 [39311 ; Build 1 nem martial fo rtreſs and Pr n 
en Romans from his own Immortal name. 
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. For after he op ned his Alam or Sanctuary for all obnoxious people, 


they locled 20, him from. al places, that, hey might pe fafe from vio- 
lence under his, protection, an from him they. are called Romans. So 


„then Romulus od not bis Empire to the Romans, but they were in- 


Adͥeebted to, Ramlus chat they were Romans, 
**Thefens; I can bring the ſame accounts ot Theſeus and Cadmus, and moſt other 


—— 0 


Cadmis an founders of Kingdoms, twas much after the ſame manner that they made 


— 


founders of themſelves famous. And our Neighbours themſelves may ſay the ſame 
. AP „ol their own Brarus, (if ever there was ſuch a man) that gave 
wer from the Kl * Hand = name of Britain, and began a Kingdom in it. But tho? 
People. the. riſe. of the greateſt Rivers are ſometimes obſcure, and oft times are 


* 


not knqwn, yet the People wherever they found a man of Courage, 
who cou'd ſecure them againſt violence; or a juſt man, from whom 
they expected an impartial diſtribution of Juſtice, they followed him of 
their own accord, and yielded themſelves. up to him for Subjects; and 
that King made a Kingdom for himſelf of that people. Theſe inſtances 
may. ſuffice for the moſt ancient times, and ſo very ancient Kings may 
ſeem very remote from us by ſuch a length of time, in which nevertheleſs we 
ſhall find the ſame manner of founding any Government at firſt, and the 
ſame Laws of Obeying and Commanding. But latter examples of which 
we have greater certainty, may convince us, that the people never gave 
Laws to their Kings, but only receiv'd their Laws from them. We 
ſhall examine this matter with. ſome. exactneſs, and yet need not go far- 
ther than England for Inſtance. 1 
of Hengiſt HENGIST was the firſt. that erected a Kingdom of the Eng liſb 
the firſt Com- Saxons in Kent, can it be ſaid that he receiv'd his Power from the 
. ite People, or that his dignity was conferr'd upon him by the People? 
nr is -Br For Hengiſt infeſted the. Britiſh coaſts. with three Privateers, the People 
tain. here had no power over. him, but only ſome wandering and needy 
Pirates follow'd him as their Captain. He commanded them, and being 
invited by Vortigern to his aſſiſtance againſt the Scots and Pits, and to 
. put a ſtop to the Succeſs of their arms in Britain, who had greatly an- 
: noy'd the inhabitants of it, and being hired to ſerve in the War he 
brought over many other Saxons with him. They were not as yet a 
people, they had no power over him, but were moſt obedient to him. 
The Scots being beaten back by his Bravery and Conduct, he obtain'd 
from the Byitains at firft Rent for his own people to ſettle in, and after- 
wards he got the Country upon the Humber, and there he erected his 
. N 5 King- 
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Kingdom; In ſo. much that having turn'd his arms againſt the Britains Ie riſe of 
le at laſt poſſeſs d himſelf of the Country, and gave it to his on people the Engliſh 
to inhabit. And this was the beginning of the Exgliſb Kingdom. Pra 9 
when did the people here chooſe Hergiſt for their King? when did they . 
transferr the Power to him? Did not Hengiſt rather make himſelf a 
Pirate, and bring over his Country men from Saxony, and purchaſe 
Seats for them, and at laſt made them a people, rather the 
people rais'd him to his power and Authority. Po os 
Ihe ſame things may be ſaid of Rollo, who was, as it were, another nn, 4 
founder of that Kingdom. He was given by their King to be a General ther founder 
or Commander of thoſe people, who by reaſon of their poverty at J ” Engliſh 
home, left their native Country by Companies, to find out better Coun- gow. 
tries to ſeat themſelves in. He at laſt got Normandy to himſelf and his 

Poſterity after him, not as a gift from the people, but of the King of France, 

Charles the Simple, and for that cauſe became his Vaſſal, fo that no man can 


ſay that Normandy was beſtow'd on their Dukes by the people. 0 

William the Conquerour the Sixth after Rollo, perceiving England to be in a The exam 
Fluctuating Condition, like a Ship without a Pilot, entertain d hopes of poſ- Im de un- 
ſeſſing himſelf of that Kingdom. And without being obliged by his own querour. 
people, or invited over by the Exgliſb, he lifts Souldiers where. ever he cou'd 
have them, obtains Auxiliaries from Neighbouring Princes to aſſiſt him, be- 
ſides many Voluntiers who in hopes of Spoil join'd themſelves to him un- 
call'd; he invades England with the Army he had thus got together, Con- 
quers it, and makes himſelf King of it againſt the will of the Eneliſh, who 
oppos'd him, whoſe Off. ſpring at this time, Reigns happily over it. Let 
any man conſider with himſelf, if the Conquerour was rais'd either by the 
Normans, or by the Engliſb to his Throne or royal Dignity ? No man can 
ſay that he ow d it to the Engliſh, and if any man ſhould aſcribe it to the 
Normans, he has not the leaſt Colour of Reaſon for his Aſſertion. The Normans 
never had any right, to name or appoint Kings of England, nor are there 
the leaſt foot- ſteps in Hiſtory, that ever they did ſuch a thing. And William 
- undertook that Expedition againſt Britain, not only with his Norman Aſ- 
ſiſtants, but alſo with his Mercenary Auxiliaries, which he had begg'd 
and brought together from every quarter. Now I ask what ſhare of the 
power had the people? What Counſel did they give? What transferring 
of power did they make? Or what Power, Authority or Jurisdiction re- 
ceiv'd he from the people? Whether did the people give the Kingdom to 
William, or rather did not he purchaſe for his Vormans and the people Which 
followed him laſting Poſſeſſions in Exgland? The Kingdom of France being 

neareſt to Britain, our next enquiry ſhall be concerning it. 0 

Pharamond whether he was choſen by his Father Marcomir, to be the Pharamond. 
Captain of that Multitude, which for want quitted their own Country, o 
whether he made himſelf their Commander is uncertain. But what hope 
had they at that time, of a Kingdom or of Power; When they knew 
not in what Place or Country to preſerve themſelves from ſtarving ? So ha- 
ving got together a body of men under his Command, and who ſub- 
bach. themſelves to his Fortune, he came to the Rhine, and poſſeſs d himz, + 
ſelf of the Country thereabouts, as far as the Scheldt. Aﬀterwards Clodion 
his Son, by his Valour and Conduct, made himſelf Maſter of all the Coun- 
try, as far as the Somme. Merovee carried his Conqueſts as far*as the 
Loire, and gave to his Nation the name of Frazks; becauſe they did not 
acknowledge rhe power of the * Empire, but were free i 

; 164; | q | | n 
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From France we ſhall make a trip into Spain, and tho* we may affirm, 


And bis Poſterity did by degrees raiſe the Monarchy of France, to that 


2 iſhid by the Government, Conduct and Advices of the people? Or 
__ Was not ſo great a Kingdom founded, and rais'd up by one Com- 
mander, and inade his own? For the Souldiers who promoted his Affairs 
were his own; and 'tis a degree of Folly to think, that a General receives 
Laus from his Souldiers, or that they can appoint or preſcribe a Law 


that the Kingdoms of the Goths retain d the ſame form of Government 
every where; yet in Spain ſeeing that Kingdom was not very well Settled, 


tbe Leſars being inraged that ſo great a Country ſhould be torn from their 


— 


8 
N 
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Pelagins 


the firſt King 


Empire, and endeavouring by War*to preſerve all Spain, under their Sub- 
jection; | nevertheleſs the Captains or Kings of the Gothe, who were choſen 
not by the-favour of the people, but by the Army, reign'd there. When Ju- 
lian Earl of Ceuta revenged the Injury which Roderick King of the Goths 
did him, in committing a Rape on his Daughter, and brought the Moors 
inte Spain, Roderick and the Army of. the Goths, within the compaſs of 
Fourteen Months being kid, all Spain came to be poſſeſs'd by the Moons. 
The*-this Julian was a moſt wicked man, yet he has left an uſeful exam- 

to all Kings, by which they may be inſtructed not to do any thing by 
prce and Violence, or wickedly againſt their Subjects; left thereby they 
endanger their Kingdoms with their own Lives. Pelagius, who was of the 


of Galicia and to avoid the preſent danger; from whence he ſometimes attack'd the Moors 


Aſturia. 


Garcias Xi- 
menez f(t 


King of Na- 


VAITE. 


8 Henry the 


firs King of 


Portugal, * 
Of Naples 
and Sicily. 


with fucceſs, and thereby acquired fome power to himfelf. And the Ca- 
talonians who were Neighbouring Chriſtians, and who alſo had been dri- 
ven from their own poſſeſſions by the Moors, no ſooner perceiv'd that 
Pelagius had got ſome Strength, and Forces, but they by little and little, 
repared to him, and ſo increas d his Number, until it had the appearance 
of a good Army. He being thus ſtrengthned ſets upon the Moors, who 
were ſecure, defeats their great Army. And hereupon preſently takes poſ- 
ſeſſion of all Galicia and Leon, and made himſelf the firſt King of Leon. 
From him the Kings of Leon and Caſtile, are ever ſince that time deſcend- 
ed, by an uninterrupted Succeſſion in that Race. And thus were the 
Foundations of the Kingdom of Spain laid, which is now become ſo great, 
that it's even Formidable to all its Neighbours. Here again I put the 
queſtion: Whether the People gave the Kingdom to Pelag ius, or did not 
Pelagius rather give them a Country to inhabit ? And when they were 
not, he made them a Nation; for before hedeliver'd them, they were un- 
der Slavery to the moſt impious Arabians? — $ 
Garcias Ximenez by the fame means, reſcued the Kingdom of Navarre, hy 
his Valour, out of the hands of the Moors, and gave it to be poſſeſs'd by 
his own people and Souldiers who ferv'd him in his Wars. From him 
are deſeended the Kings of Navarre and Aragon. So it was in the Kingdom 
of Portugal, for Heum of Lorrain having killed in one Battel five Kings 
of the Saracens, he firſt erected it into a Kingdom, and brought in all his Soul- 
diers to poſſeſs all Portugal. The Kingdoms of Naples and Sicily, had their 
riſe from Robert Guiſcard a Norman and his Poſterity ; 'twere very abſurd 
to ſay that Robert Guiſcard deriv'd his Authority to poſſeſs theſe Countrys 
from the people. For he took the Kingdom of Naples, when the people 
were unwilling and oppos'd him, and it is as abſurd to ſay, that a _— 


of greatneſs in which we ſee it at this day. Were theſe things ac- 


Gothiſh. Blood eſcaping, retired with his Family, to the Mountains of Aſturia, 


. 


has his Authority from his Army. Thus was the Kingdom of Bin A, 
conſtituted, the Moors w ho poſſeſsd it, being driven — ies 


is this — between Ambaſſadors and Generals of — 2 Tn 
govern according to the Rules, which are given them; but theſe do tv, 
thing accordi to their on pleaſure. 59930 E 41 bn $7 0 eic S 
I can alſo bring the like Inſtances of the beginnings of ether Kingdoms in 
Europe, but ſhall paſs them by, leſt T ſhould tire my readers Patiendoe ton 
much. Tis ſufficiently evident from the Inſtances alteady mentioned that 
the Roman Empire being torn in pieces, all Kingdoms were Founded and Qoriz 
ſtituted by force, and without tlie conſent of the people, who poſſeſsd 
the Countries in Which they were erected. Th things were done 
to another, in hopes of greater plenty. The principab Commander, am 
not the People, nor the Souldiers, nor the Army it ſelf, had all the power, 
It cannot be ſaid with any appearance of reaſon, that the Army transferr'd 
its power to its General, and that it made him ſuch; but that he made 
them an Army, having rais'd and liſted them for himſelf; and conſequent 
when Lands were given them to poſſeſs for Military Services, he macdt 
them to be a people. And they Reign d afterwards: by the ſame meaſutes 
by which the Reign was begun. But yet I would not have thoſe: things 
aſcribed to the Commanders, but to the Omnipotent God, whoſe the Earth 
16, and the fullneſs thereof; and who raiſes up thoſe great men, to Expiate Pal. Xxir. 
the Crimes of a Sinful people with their own Blood: Or who having compaſs . 
ſion on the Poor and Indigent, grants unto them a better Soil, under te 
1 of one appointed by himſelf, to be over them. That which is 
ſo often repeated in the book of Judges, comes always into my Mind, and God 
rais'd them up a Leliverer or Saviour, and that ſuch great Heroes, as conſti- 
tute new Empires or Kingdoms, are never rais'd up but by Gd. 8 
But ſome may ſay, that one cannot be a King, without the Conſent of gy;,z;,,, 
dre. W Objection. 
the people, no more than a people can be without ſuch a Governour. For no 
man can Govern a people that refuſes him, as Numa the ſecond King of the 
Romans ſaid, and therefore of neceſſity Kings muſt be choſen and appoin- 
ted by the people. Should I freely own that one cannot be a King, but with Anſwer. 
the conſent of the people, yet the conſent of the people does not make a 
King, and is no cauſe of the Royal power, but only an accidental, and 
| ſecondary one, and as the Logicians ſpeak, cauſa ſive qua non. For neither can 
a King govern a people, unleſs he have a people, or a people be under Go- 
vernment, unleſs they be a people. But thoſe things are from the Omni- 
potent God, by whom Rings reign, and from whom all power is derived. 
And that no man may impute inconſiſtencies to me, becauſe I have 
ſaid before, that Kings were inſtituted by the Will of the People, Nature 
being their guide, I own, that moſt of the firſt Empires or Governments 
did. proceed from the Will of the people, when people did willingly 
ſubje& themſelves to one of greater ſtrength and courage, that they 
might be more ſafe from fear of wild. Beaſts, and the violence f 
wicked Men. Let ſeeing fear was always moſt effeQtual, ſome througg | 
fear, and others from their preſent diſtreſſes, or their apprebenſions f 1 
future dangers, yielded themſelves Subjects to their betters; net to give _ — 1} 
Laws to them, but rhat they might receive Laws from their bett 9 
and that they might enjoy their own ſecurely, under the ſafeguard and 
protection of them, who were more valiant or wiſer than * 
FF. | . 
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"Tis certain then that People did not give Laws to their King, but did 
with thankful hearts receive Laws from him; and that Kingdoms depend 
only upon God as the Author of them, who did conciliate the conſent 
of the Teople to their Head; and who did inſtitute Kingdoms even by 

; 15 feng * mutual conſent of Prince and People. Neither ought it to be ſaid, that 

. heir Country, the great increaſe and growth of the moſt powerful Kingdoms were 

or going from made, but by God: the Author of them, as the firſt and the immediate 

one to anotber, OM 7 | le e ſought. 1 h 
never geve Cauſe. Neither was the conſent of the People ever ſought, in the 
_ Laws ic their founding thoſe Kingdoms; but ſeeing they were the People, whoſe in- 
8 tereſt it was chiefly, and who it eſpecially concern'd, whoſe affairs were 
their 0bedi- moſt minded, when they were led forth into new Seats and Colonies, 
ence freely a they ſoon agreed with their Head in that, not as if they would appoint 
ro 224 him Laws, but accept of what Laws he was pleas'd to give them, by 
be gave them. which they might poſſeſs their Lands. e e £21 
of the lex But yer our Adverſaries will be ready to urge againſt us, the Lex regis 
regia and the Or Imperial Law, when the people of Rome beſtow'd all their Right, Em- 
0bjetion from pire and Power on Ceſar, and conſequently that Kings have their power 
ir anſwer d from the People. But I ask them, when was that Imperial Law made? 
| Was it not in the time of Auguſtus Ceſar, when the Common-wealth was 
overthrown by armed Force? The people of O#avins to complement him 
transferr'd to him, what they themſelves had not, that he might ſeem to 
hold by right, what he had poſſeſs'd himſelf of by Arms. Neither did any 
thing accrue to Auguſtus by that transferring, that he had not before. For 
the Tribunitian power, and the perpetual Dictatorſbip were before that in 
Ceſar the Dictator; Afterwards the ſame Power, but under another name 
fell to Auguſtus Ceſar when he was Emperour. And the People had 
nothing at that time, the Common-wealth being ruin'd, but what Au. 
guſtus had already challeng'd for his own. Badinus tells us of an ad- 
vocate, who making a flouriſh with his Eloquence, ſaid before the higheſt 
Court of Judicature in Paris, that the people of France had transferr'd 
all their Power on the King; And for this he was ſeverely reprimand- 
ed by the Preſident, who was a learn'd man; becauſe the Kings- of 
France had not receiv'd their -Kingdom from the People, nor by the 
gift or benefit of the people, but only from God. Nevertheleſs I am 
not ſo unskilfull in affairs, but that 1 know that ſome Kings before their. 
admiſſion to the Kingdom have receiv'd Laws, as in the Kingdom of 
Arragon and the Dutchy of Brabant, and other Dignities in the Low 
Countries: which I think ought to be kept, if they are Fundamental 
Laws, that is, if from the beginning they were agreed to between the 
Parties, and no manner of way forced from either of them. But how 
ſar Kings commanding their Subjects are to be obey'd, ſhall be diſcours'd 


IR” on after wards. POE „% LT: pet 
redi- . . 2 7 1 
oY My other Propoſition is, that Kingdoms are patrimohial, and are for 


doms are Pa. an Inheritance or Patrimony to Kings, and that it is not a bare admi- 
trimonial, _ niſtration of the Kingdom, as the adminiſtration that a Governour has 
do 4 e 2d. of a Province, which they have. For if we look back to the firſt inſti- 
niniftration. tution of Kingdoms, we ſhall find that Kingdoms were appointed by 
the Almighty and only wiſe God to be hereditary in Abraham, Iſaac, and 

Genel: xi. Jacob: when he faid, And I will give unto thee, and to thy Seed after 
25H thee, the Land wherein thou art a ſtranger, for an everlaſting poſſeſſion. 
And in David God confirm'd the perpetual inheritance of the Kingdom 

with an Oath. Neither did God ever beſtow the Kingdom on any man, 


as 


dv44es. © parades Bs Bath. th 
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as a n ag nor, did he ever transſerr it from the, Hon but 
for ingratitude or wiekedneſs, as in Saal and the Kings df Ife . 
boam, Achab and others, who by their Crimes did- 15 proves de 
Anger againſt them, that he turn'd away his eyes from their Foſterity. W930 


PY 
SITING. 


I have already demonſtrated cate. © from Sacred Seripture,-ual os a 5 1 MI 
I am miſtaken, that Kingdoms were .ordain'd by God from the beginaing dg x 
to be Hereditary. And if hereditary then they are Fatrimonia Fae) Boſh 


there is no inheritance, but is for a Patrimony to him Who bas A; vhs 1 
to Succeed in it. And if from reaſon we go on to Precedents, We! , * + ©2006 Fo 
find that no man that ever was made a King, but endeavour d to make. 5 5 ble 
it hereditary to himſelf and to his Poſterity, and commonly. attain'd his _ as 
deſign, unleſs it was in the German Empire, in Sweedland and Poland, where 8. 


* ee 


Laws are given to their Kings by an obſtinate people, and the pfero- 
gative has dwindled to nothing. If we conſider the manners, Laws and * 
Cuſtoms of the moſt potent Kingdoms of France, Spain and England, . ; 0 | bn 25 
we ſhall find them altogether hereditary ; what man is ſo weak as tu 
think that Hengiſt or the Conquerour under went fo great labour and toi 
or that Pelagius, Garcias or Pharamond, recover d Spain or conquer d | 
France, to acquire the bare adminiſtration and be only. Publick Servants, 

of thoſe noble Countries, which they. had conquer'd, by their Swords, 
and not rather that they might have dominion over them? Or ta, have | 
been ſo unconcern'd for their Poſterity, as not to leave them ſome part 
if not the whole Province, for gaining of which they had expos'd their 
perſons and undergone fo great fatigues, and leave them in a deftitute 
condition? *T was quite otherwiſe, they purchas'd the Dominion of all 
thoſe Provinces by. their Arms for themſelves, and their Souldiers who 
ſerv'd in the Wars, and rewarded their Military Services by granting 
them Lands. and Poſſeſſions, for they were poor and knew not the uſe 
of Money. Hence fiefs had their firſt riſe in the inundations of the 
Northren Nations, when they broke in upon the Roman Empire. 

For as when the General of any Army, poſſeſſ'd himſelf of any coun- The fir by 
try, he took the whole to himſelf alone as Lord of it, and beſtow d fe. of 
on his Souldiers Lands and Eſtates in proportion to their Merits; not to 
be hereditary to them and to their Heirs, but only to be enjoy d _, 
by them for one year or two, or at moſt for their life 4 as is practiſed . 16. 
at this day among the Turks, who commonly beftow! and parcel out 7. de uibus Mi 
among their Timariots, thoſe Countries that are taken by War either feudorum. Po 
from the Perſians or the Chriſtians, at moſt but for their life time. 

After the Timariot s death the poſſeſſion return'd to the Emperour. 

Before the Reign of Hugh Capet, there were no inheritances in France, 
no hereditary poſſeſſions of Lands, no Lands were Patrimonial, they 
were all for a Patrimony or Property of the King; And Counts, 

Dukes and Barons, Vaſſi or Vaſſal; were only names of Prefectures in 
each Province as Hottomannus, Giraldus, Serranus or e and he reſt 
of the Writers of the affairs of France bear witnels. 

Hugh Capet having driven out the Poſterity of Charles the griat and nigh hs 
1nd the Kingdom of France, was the firſt who made the Dutchies who gave in. 
and Earldoms, which before his time were meer Governments, here-'beritances” in 
ditary; not only to engage them heartily to himſelf, but alſo to make e. 

them his accomplices in the uſurpation of the Kingdom : Even as the 1 
firſt Roman Conſuls, when they had expelld Targuin, gave what belong 9 
ed to him and to his Children, for a Wil to the pke, to make N _ e = 


ud 


= "i 
guilty of the Crime as they themſelves were, and that they might Rick 
the cloſer 


true maxim that Lacan gives us, „ CN 


1 1 
9 * = 


+ Patinus quos inquinat, æquat. ken, wi 
2, Fellows in guilt Fellows in all maſt be. 25 5 | TY: 


De rendis . Neither were Fiefs Hereditary in any part of the Chriſtian world, be- 
Lib. . fore Capet's time, as I have ſhown more fully in my Firſt Book of Fees, 
ſo 'tis certain, that Kings kept to themſelves the Dominium of the whole 
Country of which they poſſeſs'd themſelves, · the Dominium I ſay not 
only Directum or the : Superiority, but alſo the Dominium utile or the 
advantage that ariſes from their Superiority. . 05 
And none of the people had any Patrimony, or any thing that was He- 

- reditary, but by the favour of his King, and ſo far as he out of his .own 

meer Liberality did grant it to the Souldiers, who had deſerv'd well of 

him. For it is not any mans intereſt ſo much as it is his, who has He- 
8 UDP poſſeſſions, to aſcribe the Dominion and Property of them to Kings: 
Tis beſt for Becauſe: if that be not Hereditary to Kings, they cannot give others a good 
#he Vaſſal that 7 3 8 ob | - 

tbe Dominion Tight to them. For, as I ſaid, no man can transferr more right to another 

«nd prop:r1y than he himſelf has; and an Adminiſtrator who has only the care and charge 

Xing e of other peoples concerns, cannot grant the Fief or Propriety of his Fu- 

h pil to another man. Seeing then it was the King who made Lordſhips 

Hereditary to others, be himſelf muſt needs have before that, had thoſe. 

poſſeſſions by way of Inheritance. For as they ſpeak in the Schools, prop- 

ter quod unamquodque eſt tale, illud ipſum eſt Magis; ſeeing the whole and 

every part of a thing is of the ſame nature. It follows therefore by ne- 

ceſſary conſequence from what I have ſaid, that the whole Kingdom is He- 

 reditary to the Nins, and bis Patrimony. An adminiſtrator cannot give 

away the goods of his Pupil, or of any other for whom he is Adminiſtra- 

tor, and with whoſe affairs he is charg'd, to any other, or beſtow any 

thing that's Hereditary in his Fief, ſeeing Fiefs proceed from the Sole Li- 

berality of the Lord, whoſe property it was. Wherefore if people deſire 

to have their Subſtance ſecure to themſelves, or to leave their Feudatory 

 Inheritances to their Children, they are concerned by all means to main- 

tain the truth of this propoſition as much as any Oracle of De/phos, which 

ER in Do- 15, hat the whole Ringdom belongs to the King, not as an Adminiſtrator for 

minio regis. others, but Simply as his own Eſtate, who diſtributes parts of it, to whomſo= 

| ever he will, according to mens Merits, 1 | | 


. 


If « Mahe- Having then diſpatch'd theſe things, I return to Doleman's aſſumption 
nana concerning a Mahometan or a Madman, which I ſhall anſwer from the Di- 
ſhould be de- vine and Civil, and alſo from the Canon Law. | 


— of bis When Kingdoms are Patrimonial, the Succeſſion in them cannot be taken 
away from thoſe to whom it is due, either upon account of Madneſs or 
Religion; yet the Adminiſtration of the Kingdom may be denyed them if 
Dominion they be either Mahometans or Mad. That this Diſtinction may be the 

liſtinguiſi d better underſtood from the Sacred Scriptures, Adminiſtration is to be di- 


from admini- ftinguiſh'd from Dominion; ſo as the Adminiſtration of an Office may be 8 


fireriow. in one, and the Dominion or Soveraignty to another. For inſtance, Azarias 


Tha diftin- Who was alſo called Vzz44h ; a King otherwiſe moſt Famous for his great 
#ion founded Actions, whilſt he invaded the Priefts office he was ſmitten with a Le- 
en $67p7- proſy, and dwelt in a ſeparate Houſe, as the Lord had commanded. Now 

| 6 he 
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he was ejected from the Society of men; by the expreſs Commandment 
of God, as much as ever a madman or Mahometan was, and yet he reign'd 
two and Fifty years, which is a longer Reign than any other of the Kings 
of Judah had. But Jotham his Son was over the Kjngs houſe, judging the 28" i. 
people of the Land. Three things are chiefly remarkable in this Vzziab, © © © 
firſt that Kings are-puni{h'd, and caſt out from the Society of men by God, 

I ſay by God as the ſole Judge and Avenger, and then Vzz44h is ſaid to 

have dwelt in a ſeparate houſe from the People of God. The next thing 
is that he was cut off from the Hoiſe of the Lord, theſe are the cdrom, 
words of the text, and what more can be ſaid either of a Heretic or of a 
Mahame tun? As for a Madman theſe things cannot be faid of him. Third- 

ly his Son Jo:bhaw was over the Kings houſe, which he Ruled in the mean 

time, and did adminiſter juſtice to the people, which imports. his having 

the adminiftration of the affairs of the Kingdom for his Father. Jotham 

his Son I fay, who was to Succeed him, and did Succeed him. This 
example is ſufficient to teach us, that Kings loſe not their Right to their 
Kingdoms either by Diſtraction, or becauſe. they are cut off from the 

People of the Lord; and yet they loſe the Adminiſtration of them. But 

with this qualification ftill, that whilſt they continue Mahometan or Di- 
raed, the Adminiſtration be lodg'd in the hands of the next Succeſſor. 

The text ſays not, that he whom the People had Choſen, but that his Son had 
. ſupplied the defects of the King, in the Adminiſtration of the Government. 
The ſame thing is intimated to us by St. Paul. Gal. IV. Now I ſay that the Gal. iv. 
Heir, as long as he is a Chila, differeth nothing from a Servant, tho* be be © 
Lord of all. Here he ſays, that the Infant or Boy retains his Dominion, 

even in his Infancy, of all that appertained to his Deceas'd Parent, and yer 

he is excluded from the Adminiſtration, and all that time differeth nothing 

from a Servant, This is enough to ſhow, that the Diſtinction between 
Dominion 2nd the Adminiſtration of an Inheritance, is grounded on Scri- 

pÞture. | 1 | . 

- *Tis approv'd of alſo by the Civil Law, by which the Dominion bat di. 
continues to an Infant and Minor, to a Prodigal and to a Mad-man, red BY. 
but Tutors, Guardians and Curators have 13 adminiſtration. The very Civil, 

lame diſtinction is to be met with in the Feudal Law, which is ſaid ud Feudal 


to be a part of the Civil Law. For if a Vaſſal who got his Fief for _ 4 | 
military Services which he upon the account of his Fief is bound to . , —_- 


perform to his Superiour, ſhould himſelf be uncapable to ſerve in the 
Wars, if he be Deaf, Dumb, Blind or Mad, yet he can do all the ſer- _— 
vices whether in Peace or War, by his next Succeſſor in the Fief. 1 
This whole Caſe may be reſolv'd moſt plainly from the Canon Law, _ 44 is the 
of which my adverſary ſays, he is a profeſſor. Sancius King of Portugal OO ö 
had behav'd himſelf too inſolently in his Government of that Kingdom, 3 A 
and not only profuſely ſquander'd away the hereditary Revenues of te 
Crown and Kingdom, but alſo thoſe of the Church; as moſt Kings in that 1 
Age, envying the too great Riches of Eccleſiaſtical perſons, did what they 
could to leſſen them; of which John King of England, and Sancius of Ar- * 
ragon are examples b. Whilſt the Grandees as well as the Prelates complain d Joan. 
grievouſly of Sancius to the Pope, and deſired that his Brother Alphonſus, Mariana lib. 1 
Who was his next immediate Succeſſor, might be put in his place, and tat 8 
he ſhou'd be Dethron'd, and the Kingdom adjudg'd and given to his Bro- . Rodericus? 
ther c, the Pope, who was not altogether an ill man, made them this an- Sancius part- 


ſwer, That their deſire was in ſo far juſt, eſpecially ſeeing Alphonſus was Rog 
A 5 \ 4 | : Ee hs 
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156 Sir Tho. Craig, of the Succeſſion, c. Book If 


the immediate Succeſſor, that he ſhou'd take upon him, the care of the 
Royal Revenues and of the Eccleſiaſtical, and that all the Re- 
venues and Profits ſhould be committed to him, but ſtill for the 
Advantage and Benefit of the Ning; and that he ſhou'd be made Coadjutor 
* Je fue. to the King, that ſo he might be able to prevent any Calamities from fal- 
leads neg. ling on the Kingdom. Yet; with this expreſs Proviſion, that the Pope in- 
ligentia prz- tended not to prejudice the ſaid ing or his Children, in caſe he ſhould. af. 


3 in terwards beget any a. 


© Mabome- So the Anſwer and Reſolution of this queſtion is eaſy, That neither a 


* 


tm or 4 mad- Mahometan nor a Mad-man is to be debarr'd from the Succeſſion it ſelf, 


Fe but only from the Adminiſtration of it. For what if that Mahometan 


the admini- ſhould be better inſtructed, and Embrace the Chriſtian Religion, or if he 
ftrarion of tbe ꝗo it not in his own Life-time, yet what it he leave a Religious Prince, 


Government : . : $4 . 
e from begotten by him? or if a Madman have Lucid intervalls, and in theſe be- 


the Succeſſion fore his Madneſs returns upon him begets Children, as Charles VI. of 
ir Joe , ex. Trance begat Charles VII, no probable reaſon can be given for excluding 
amples con. theſe Children from their Succeſſion. For as the Maſter of a Family has 
Nee NN mad his right of Dominion, and Dignity kept intire to him in his Family, tho? 
; he be out of his right Wits ; yet he is kept back from the Adminiſtrati- 
on of the affairs of it, as long as his Phrenſie continues. Tho? Saal was 
furious yet he enjoy'd the Kingdom to the day of his death. So did Charles 
VI. King of France. Uzziah who was not leſs debarr'd from the Society 
of men than a Madman is, had notwithſtanding an extraordinary lon 
Reign. Many Idolatrous Kings were admitted to Reign not only in Iſrael, 
but alſo in Judah. Julian alſo who Apoſtatis'd from, and renonnc'd Chriſti- 
anity was made Emperour , and many others of whom TI ſhall diſcourſe 
more fully hereafter, where we ſhall have a more Spacious Field of diſ- 
puting about this Queſtion. Surely if Madneſs had excluded any man 
from his right, and had forthwith made room for his Neighbour, David 
might have found out a Compendious way, by Doleman's Scheme, to have 
thruſt out Saul and poſſeſs'd himſelf of the Kingdom. For Saaul's diſorders 
exceeded thoſe of Oreſtes, as proceeding from an Evil Spirit, they roſe to 
that hight, that he attempted the Life, of his Son Jonathan. And what 
did Hercules Farens, in Seneca's Tragedies, that was more extravagantly 
Mad, than this ? Or Agave whom Ovid mentions ? Nebuchadnezzar was 
ſo mad, that he went a grazing with the Beaſts of the field, and yer 
he retain'd his vaſt Empire, and was reſtor'd to a ſound mind. Will 
this Crafty Sophiſter have more given to his Popes, than to the Sacred 
Power and Dignity of Kings, which was ordain'd by God and who 
are called Gods, and Children of the moſt high, and their judgments are 
ſaid to be the Lords and not mans? But in the jas pontificium, ſuch perſons 
« Canon ſi are reckon*d Blaſphemers, who. preſume to ask the Pope their Sovereign 
oy diftint. Prince as to Religion, Lord what doſt thou? 2. Yea though he were 
leading vaſt numbers of Souls by troops to the bondage of Hell, there 
to be tormented with himſelf forever. Whereas many of their Popes 
ſtand recorded in Hiſtory, for Necromancers, Wizzards, Atheiſts, and 
Deſpiſers of all Religion, and Papiſts themſelves do not deny it. Thus 
much conceining a Mahometan and a Madman, whom Doleman only by 
- the bye objects in the very beginning of his book, that if his Reader takes 
it once for granted, his other falſe poſitions will ſeem true, and be eafily 
{wallowed down by the unwary. 5 


But 
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Chap. 7. I Anſwer to Dolemnan. I 


But ſhowd we grant what Doleman asks, that the Laws of Succeſſion 

have been preſcrib'd and limited by every Nation, there is nothing 
demanded as to tlie Succeſſion of England that's contrary to the Munici- 

pal Laws or to any Statute of England. Nay by the very Laws of 

England, by it's owri Municipal Laws, the Succeſſion of the Kingdom 

of England, is rightfully due to the King of Scotland, as ſhall be more 

fully demonſtrated in our ſecond part. 8 „ 

So Doleman has loſt all his labour in that diſputation in which he en- 
deavours to ſhow that neither Monarchy, Ariſtocracy nor Democracy 
were inſtituted by God, nor derived from Nature. But that both theſe 
aſſertions of his are falſe I have already demonſtrated, and prov d clearly 
that all Kingdoms were inſtituted by God, and that people by the in- 
clination of Nature agreed to Kingly Government. No footſteps either 5 
of Ariſtocracy or Democracy are to be found in the Sacred Scriptures; 8 
nay St. James reproves the power of many, Jam. III. 1. Nothing can Deen 
be drawn from the Law of Nature, that has any tendency either to Ari- No foorſteps 
ſtocracy or Democracy. Now Mr Doleman, allowing freely what you 7 pri. 
infer, that it's free for any Community to take what form of Govern- in the ſacred 
ment it pleaſes, and that God Almighty will give his bleſſing to it, bier 
what then? Unleſs thou wilt cut thine own throat with thine own „ 
weapon, if God has approv'd of that form of Government that is re- the Law of 
ceivd in England, if he has given his Bleſſing to it, and in it the next Ne. 
in Blood have Right to the Succeſſion ; and that this order of Succeſſion 
took place from the very firſt beginnings of the Kingdom; Why art 
thou ſo wicked, and injurious both to God and man, why doſt thou run 
thy fooliſh head ſo againſt the receiv'd Statutes of Eng/and? If thou art 
minded to daſh thy brains out, it is none of my buſineſs to ſtop thy 
mad career. For tho? nothing is more certain, than that of all forms 
of Government, God and Nature inſtituted Monarchy only, yet ſeeing 
neither Ariſtocracy nor Democrary have any footing in England, tis cer- 
tain that God has bleſſed Monarchy, in that Kingdom, and thou thy ſelf 
confeſſeſt it; and our whole Controverſy proceeds from the Laws of the 
Monarchy, which took place from the very Infancy of England, and which 
have been handed down from that time to this. 

The ſame thing may be ſaid of thy other poſition ; That all men Natu- 
rally love to Live in Company, for twas to no purpoſe to put thy ſelf to Doleman 
ſuch hard Labour in a diſpute, wherein thou haſt no Adverſary, yetin this and bine 
thou forgeteſt thy ſelf, when thou ſayeſt honeſtly, That all Magiſtrates are 
inſtituted by Nature, and yet denieſt with the ſame Breath, that the 
King whom thou doſt acknowledge to be the chief Magiſtrate, and moſt + 
fit tor keeping the people in Society, is Inſtituted by Nature. I pray thee 
conſider how theſe do hang together; but God can make a Caiaphas ſome- 
times utter truth. However it be, thou Blunder'ſt ſadly in thy Inferences ; - 
for tho? it were true, that every People might at their Pleaſure chuſe any 

Form of Government, yet will it not follow, that it's Free to any People 
to change it when they pleaſe, into any other; as thou tacitly and crafty- 
ly Inſinuateſt that it is Lawful for the Eugliſb to do in this, all good 
men differ as far from thee as Eaſt from Weſt. . 

For to begin then from the Sacred Scriptures, we find in them that God p. he can- 
has ſhown his great diſpleaſure againſt Miriam and Aaron, for there En- nor ar their 
vying the Monarchy of Moſes, and deſiring to be made equal to him in the 1% ater 
_ Goverament, when they ſaid that _— —_ ſpoken by them, as well as form of Co- 


by vernment. 
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Book I. 
Numb. xiii. by Moſes Numb. XII. 1. ſo Coral, Dathan and Abiram repining E Moſes's, 
' Monarchy over the Lord's people, form'd a Conſpiracy againſt him, and 
intended to introduce Ariftocracy : But what came of it? The Lord made 
Numb. xvi. 4 dem thing and the Earth open d her Moath and ſwwallom d them up, and my 
aA nd all that appertain'd to them, whether Perſons, Houſes or Goods, wen 
down Alive into the Pit. Numb. XVI. When the whole People of Ia 
would have chang'd the form of their State as to its former Government, 
and would have made Gideon their King, he refus'd to comply with them 
AI Changes in it, and ſaid, I will not Rule over you, neither ſball my Son Rule over you. 
in bee u. So averſe was he from any innovation in the Government. How angry was 
ment of a 2 : | | 3 ö ag 
Srate are dan- God with his People, when they were deſirous to Change the Form of 
gerous to it. their former Government, and askt a Ring to Judge them like other Nations. 
Neither ſhall we find throughout the whole Sacred Hiſtory, that God 
was pleas'd with Changing the Government of a State, Remove not, ſaid 
Prov. xxl. the Lord by the Wiſeman, the Ancient land Mark, or Boundaries, which 
28. thy Fathers have ſet, and in another place, keep the Laws of thy Father, and 
forget not the Commandments of thy Mother, OUT FIT ON VP, 5g 
Shou'd we take a verdict in this matter from the Schools of the Philo- 
ſophers, we ſhall find them unanimouſly agreed, that Changes of Govern- 
ment are always Deſtructive to a State. Every change, {aid Plato, in a 
Common- wealth is dangerous. And that of Thacydides is very remakable 
ard? prlafone; evai gavalopipes, and To xaxy W xe s womlly All 
Changes are Mortal, and the Evil or Inconveniency that is ſo ſettled, as to be- 
= come tolerable, is beſt not to be removꝰ d. Salluſt ſaid of all fuch mutations that 
they portended Flight, Slaughter and Miſchiefs. It were endleſs to multi- 
ply Reaſons and Teſtimonies for confirming this Argument, or refuting 
Doleman's Propoſition. For as he who regards his health, cannot chan 
his way of Living, without endangering it, ſo there is not leſs danger to 
a Kingdom, by altering its State or Form of Government. I have already 
{ſhown how hard it is to Aboliſh or unſettle a Government, that is once 
deeply rooted, and how Cuſtom comes to be another Nature. For if a 
Diſeaſe of the Body has obtain'd for a long time, and be Habitual, and 
confirm'd, 'tis better to let it alone, than to attempt its removal by any 
doubtful or dangerous Cure, after it grows tolerable by Cuſtom, leaft 
thereby the Patients Life be Deftroy'd. | 
But Doleman being deſtitute of reaſons, brings examples for confirming 
his propoſition, in which he affirms that the form of the Government 
did not only at firſt depend on the determination of the People, but that the 
Al Greece ſame people may alter it as they pleaſe. I own, that in Ariſtotle's time, 
_ 175 there were Ariftocractes and Democracies in Greece. But from the be- 
Kings. ginning not only the Athenians were govern'd by Kings, but it is cer- 
tain alſo that the Myceni, and all the Nations and Cities of Greece were 
„ Panathe- Under the very ſame Kingly Government. I ſhew'd from Iſocrates that 
naico. never any thing of conſequence, was perform'd by the Athenians after 
they came to be a Common-wealth ; and that they never were without 
Kings until the whole Poſterity of Theſeas and Mueſtheus fail'd. Theſe 
Republicks took place only in a part of Greece, But what proportion 
does Greece, even tho? it was taken altogether, bear to the reſt of the 
World, in which I have already demonſtrated, that Kingdoms always 
obtain d by a conſtant order of Succeſſion, without any interruption in 
the ſeries of their Kings? | hs he RO | ry 
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That one Example of the Romans inſtructs us how Kingdoms ceas'd to 


be ſuch. The Romans liv'd under Kings for 244 Nears, Targuinius Super- That which 
bus, for the Rape which his Son Sextas committed on Lucretia, Was with gave occaſiou 
U his Poſterity Expell'd, and the form of the State alter d. What if I. af- * 
Arm, what Livy. Writes, That Tarquinius was not their Lawful King, as 9 
neither having the conſent of the People, nor of the Senate, on whoſe choice 
their Kings depended, but that he had made himſelf a King by Force, 
and that conſequently he was Lawfully Dethron'd. But granting to Dole- 
man that to be true, which nevertheleſs is not true, that Tarquinius Was a 
Lawful King, 'tis plain, that there was always a very great difference be- 
tween Elective Kingdoms (uſe makes this a Latine word) and Kingdom 
which were Hereditary and Patrimonial. For EleQors always leſſen the 
Prerogative, that they may make themſelves the greater. Was it juſt 
to deprive Tarquinius of the Kingdom, even for his Son's Crime? So it 
cannot be inferr'd that what the People did in that matter was Lawfully 
done, but it only declares the ſtubborn unrulineſs and violence of that Peo- 
ple, who were reſolv'd to ſhake off the Joke. For Fact is one thing, 
and Right is another, our enquiry is only concerning the laſt ; For no Man 
is able to defend what was done through Anger, Hatred and Covetouſ- 
neſs, the very worſt Counſellours in Actions of importance, as if it were 
Lawfully done. For Anger and Covetouſneſs wage War for ever with 
Reaſon ; but of this atterwards. 25 VF 
But my Adverſary Illuſtrates by Examples many changes in States, and : 
yet he has not brought one Inſtance, which did carry along with it Miſ-, Fog wi. 
chief, and perhaps Ruine to the State. Naples felt many changes; but nent of 2 
after that it was torn from the Empire, Robert Guiſcard took it by Force Se, «ways 
and Arms, it was and is till under an Hereditary Monarchy. The reſt of 5,1 feines 
the Cities, who are under a Foreign Power, had their own private Admini- fal ro it. 
ſtrations of Government, perhaps alſo ſome alterations in it; but ſuch did 
ſpring from the diverſity of Factions. What different forms obtain'd in 
Florence, Genua, and alſo in Venice, but they always took their Riſe from 
the perpetual Butcheries of the Citizens. Germany always had Kings as 
well as France. In Spain as ſoon as any Province was forc'd out of the 
hands of the Moors, it continu'd at firſt under the Name of a County 
or Earldom, but afterwards, as it grew Richer and more Enlarg'd, it 
aſſum'd the Royal Dignity ; as all who enjoy an Independent Govern- 
ment aſpire to the Title of Kings, as Philip de Comes obſerv'd of 
Charles the laſt Duke of Burgund). And England was under a Monar- 
chy, even when it was a Roman Province. Neither did the Saxon Hep- 
| zarchy change the Government of the State, for every one of thoſe Se- 
ven Kingdoms was a Monarch, untill at laſt they came all to be United 
under one Monarch. It was juſt fo in Gaul, for tho ſometimes the 
Kings by their laſt Will, or by ſome Settlement in their Life time, did di- 
ſtribute their Kingdoms among their Children, nevertheleſs each of 
them was King in his Dominions. And I have ſhown before, that 
there never was any other form of Government among God's People 
than Monarchy. | „ ES 
But this cunning Sophiſter lays this Foundation, That it 7 2942 on 
the pleaſure of every people to chaſe that form which they ſhall like beſt, that 
he may build upon it alſo this Poſition ht the people may change that 7 „ 
form of Government, when they pleaſe. This Plot he had already hammered drift of In. 
out in his mind, and this is the drift of all thoſe incendiaries, and to tes 5s 


| to coques ibo 
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compaſs this they leave no ſtone unmov'd, but employ th eir utmoſt» en- 

— ours and g contrivances, | that they may get all the En ſigns and Rights 

of Goyernment intò the people's hand, that they may make and unmake 

Kings at their pleaſure, admit or reject the Succeſſion, and confound 

all Ba without diſtinction: N to jumble together, what is law- 
ful and honeſt with what is unlawful 

be a plauſible kind of Argument, and calculated for. catching the unwaty. 

But I pray thee, Doleman, tell me, what intereſt ori part had the people 

_—_ mw in the Revolutions that have been in France, Spain, Britain, 5 Germany 

2 tele? a and Italy? Were thoſe Revolutions brought about by the Advice and 

bour Revol- Deliberations of the people, and not rather by the Arms and Power of 

ons 312% Kings? Canvaſs them all, and the peoples part in them will be found 

to be the leaſt. So this firſt Chapter of Doleman's Book is made up of 


meer lyes. And this Doleman or Parſons, who makes it his buſineſs to un- 


ſettle the preſent State of any Common -- wealth, can never be reckon d a 
good man by any honeſt diſcerning perſon... That anſwer. of Auguſtus 
to ſome of his Friends, who loaded Cato with obloquies, becauſe he 
would not acknowledge Cæſar's Dictatorſbip, deſerves to be obſerw'd: 
Whoſoever, ſaid, he, is againſt the altering the. preſent State of 4 Common 
wealth is 4 good man. 880 46 it is the part of a good Emperour to go- 
vern his Empire by the ſame Laws by which he receiv'd it. I have been the 
more full and longer in this Chapter, becauſe my deſign was to lay 
open the Cloaks and Covers of his fallacies. . For from what has been 
ſaid in this, it will be eaſy to Confute what he brings in the follow 
ing Chapters of, tus B.. ee [0th i eee ee e e 
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A Confutation of thoſe Things which are brought by Dole- 
man concerning Monarchy, and the different Forms and 
Laws of Common-wealths. | bf 
| Doleman Oleman acknowledges here, that of all other Forms of Government the Mo- 
owns Monar- | narchy of a Ring in it's ſelf, appeareth to be the moſt excellent and perfect, 
chy to be the 2 iſes of it; whether as truely over- 
moſt excel; and runs out wonderiully in the praiſes of it; whether he was truely over- 
and perfet come by truth, or it were becauſe he knew / his conſcience extorting 
8 this confeſſion from him) that it was not poſſible to root out of men's 
minds that high eſteem, which they have for Monarchy I ſhall not de- 
termine. But he might have ſav'd himſelf that labour, having no ad- 


verſary in that diſpute. Yet he is miſtaken, and impoſes on people 


when he aſſerts, that it proceeded from the will of the people, and not 
from the appointment of the Immortal God and of Nature; in this 
Government {ſome ſparklings of the divine Light ſtill ſhine, as I have alrea- 
dy obſerv'd, neither ſhall I inſiſt on any farther Refutation. Nay Dole- 
man himſelf, even contrary to his own Poſitions, confeſſes, that Magiſtrates 
and Kings are from God, and to prove it, brings that Text, 1 Pet. 11 13. 
Submit your ſelf to every ordinance of man for the Lord's ſake, whether it 
be to the King as Supreme, or unto Governours ſent by him, Bu ſtealing. 
on the People unawares by little and little, he adds, That ſeeing 4 King is 


A 


and Villainous, knowing that to 


4 W E 3 
!... 


— * 
—— 
> —— bn et 


- +0: SEGA e 


, * 
— . * 
1 . . 
— — 
= — rn he < h 


"Chap. 18. . "Anſwe 


&s man 48 others be, and thereby not only ſubjett to errburs in Judgment, 


that he may not do all things by himſelf. 


ple, he may without hurt or danger of the People be rejected by them, 


their own Soveraign Lord and Prince? 


ple preſcrib'd Laws to their Kings. And what he cites from David, re- 
ferrs to the Law given by God, and not to any Ordinances of Men. I 


the People choſe thoſe Men? 
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but alſo to paſſionate Affectiont in his will, for this cauſe, ſays he, the Peo- 
ple gave him Laws by which he muſt Govern, and appointed him Counſellours, 
FTheſe two things ſhall be examin'd, for in them Doleman ſhows him- 
ſelf in his true colours. As for his inference from the words, Ordinance 
of Man, or humane Creature, that Monarchy is from the Inſtitution of 
appointment of every Nation, tis a mere jeſt. For it's the King, and x Teopie 
not the Inſtitution of the Kingdom, that is call'd a humane Creature, inpoſe Laws | 
and for the People to preſcribe Laws to their King, What elſe is it, 5 
but to give the People power over their King, that if he ſhould bu 


t power over 


ſwerve In the leaſt from thoſe Laws which are given him by the Peo- bin. 


and Dethron'd; and this is the deſign of his whole Diſſertation. But 
who ever Read of Laws given by a People to Kings, or where was 
it ever written, ſaid, feign'd, or done, that a People impos'd Laws on 


When the Conquerour poſſeſt himſelf of England, whether did he give Te People 
or receive Laws from the Exgliſpb? Nay he could by no means either of 779% , 
Force or Artifice be induc'd, to allow of the receiv d Laws of the King- Iams from 
dom, but he forcibly put the Laws of the Normans, or of Nor mandy, up- rei- . 
on them, and which was an additional Indignity, they were given and — ring +2 
written in the MVorman Tongue, and the Engliſb were, oblig'd to - plead pre. 
before the Judicatories in that Language, and all Decrees and Sentences paſt in 
the ſame, and this was obſerv'd in the days of all his Succeſſors, untill the 
Reign of Edward III. In Spain and France, tis as certain that the po- 


wer of Kings is almoſt abſolute, as tis ridiculous to ſay that the Peo- 


have already demonſtrated that in all the. beginnings of Kingdoms, the 
People had Laws given them by their Kings and Emperours, but never 
gave Laws to their Kings. | fs | 

The ſame may be ſaid of a King's Councellours, for it's evident that 4 Ning 
they were always choſen by the Kings themſelves, and never impos'd cbs bis 
on them by the People. For when the Lord perceiv'd that Moſes could C97 eioure, 
not bear the burden of all the People without wearing away, he added 


| People, 
Seventy Councellours, to bear the burden of the People with him, and to 


_ eaſe him of a great part of it; but theſe were not choſen by the Peo- 


ple, but by the King himſelf. Lea the Lord ſaid to Moſes, Gather to 
me Seveuty Men of the Elders of Iſrael, whim thou (not the People) knoweſt 
to be Officers of the People, and Elders over them, and bring them with | , 
thee to the door of the Tabernacle, and I will take of thy Spirit, aud put it _ 
upon them, that they may bear the burden of the People with thee, that thou 
bear it not thy ſelf alone. See ſt thou not, Doleman, unleſs thou art Numb. xi. 
blind, that the Election of Councellours appertains to the King, and 
not to the People, if they will be wiſe according to what is Written 

in the Scriptures of God ? So Moſes choſe * Men from among the 

People of Mrael, that they might Judge the People. Who will fay that Bod. x; 
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162 Sir Tho. Craig [of the Sucte ion, ; c. Bock 1. 


Tis true that Kings ought to govern according to the Laws, Tate amm, 
Prov. xxv. ſaid Solomon, the wicked or wickedneſs from before the Ring, and the Thrunt ſpal 
be eſtabliſh'd in Righteouſneſs.' And that ſaying of Theodoſmy is univerſally 
commended. is a Sentence worthy of the Majeſty of one who Reigns, 
to profeſs himſelf to be bound by the Laws, ſo! much does our Autho- 
© rity depend on the Authority of the Laws, and it is truly greater than 
J. dignarox the power of commanding to make the chief Authority Subject to the 
C. de Legi. Laws, from the Oracle of this preſent Edict, what we allow not to 
bus. be done by our ſelves we notify to others. A Prince then ought to 
live according to the Laws, if he intends that he and his ſhou'd always 
poſſeſs the Throne. And yet we deny that Laws can be given the 
King by the people. For Good Kings that their people might enjoy the 
benefits of Juſtice, and perhaps to keep their own Poſterity to their 
„ duty, have publiſh'd Laws, and yet the power of making Laws belongs 
17 f. 7 only to the King. Ihe like may be ſaid of Councellours. What Prince was 
10 uſe 1be ad- ever famous for his actions either in Peace or War, who was able to do 
vice of Cour every thing in the adminiſtration of the Government by himſelf, and who 
ls. wou'd, govern his Kingdom without requiring the advice! of Councel- 
lours. If that power, which they call abſolute, was any where to be 
found, or if any King had it, no doubt but Ahaſuerus King of Pera, 
whoſe: word was a Law, had it. Yet this great King when his Queen 
7 aſbti refusꝰd tO obey his commands, ask d his ſeven Councellours Who 
were Princes, who knew Law and Judgment, and which ſate firſt: in tb 
Kingdom, for Judgment (for that was the cuſtom of Kings) what he 
ſhou'd do? How: much more 1s this to be obſerv'd in Britain, in which 
the Monarchy is temper'd with ſomething of Ariſtocracy and Democracy, 
8 and where taxes cannot be impos'd without the publick conſent? For 
he who is involv'd in and burden'd with weighty affairs, when he can- 
not put them right by himſelf, naturally thinks, that his greateſt help 
and ſafeguard lies in the Counſels of Wiſemen, and Kings themſelves 
uſe of their own accord, to call the wiſeſt men to aſſiſt and eaſe them- 
ſelves, of a part of the burden. Neither is it leſs the intereſt of Kings 
than it is of the people ( who are often pleas'd when things are in con- 
fuſion) to have all rightly order'd by the advice of wiſe men; and men 
do more freely perform the Kings orders, when their own advice was 
taken, Therefore it is not t rue what Coleman averrs, that Laws were 
preſcrib'd to Kings by their people, or Councellours appointed by them, 
{ceing it was the Prince himſelf who made the Laws, and choſe his 
own Councellours. | #0 06 | 1 54 
The next thing in Doleman is, If ſays he, the People can preſcribe Laws 


Doleman 


to their Princes, they can alſo limit and reſtrain them, and as it were 
takes the thing l a 5 
thar's in con- With certain Bars to keep them in, leſt they ſhould break out into ſome vaſt 


22 for great Evil. But here Doleman takes that for granted, which is in Controverſy. 
8 


No man has granted as yet, That the People can preſcribe Laws to their 
Kings, by which they are to Govern. So far from it, that I have prov'd 
the contrary to be moſt true, even to a Demonſtration. And fo his firſt 
Foundation being ruin'd, the Superſtructure that he has rais'd upon it, 

muſt neceſſarily fall to the ground. But we ſhall go on to ſee, if it can 
be made appear, that any ſuch reſtraints and limitations, have been put 
upon Kings by the People. He ſays that the Roman Kings were for the 
moſt part Strangers who were Choſen, and not of the Royal Blood; 
That is true, but it was when there were none of the Blood Royal. We 


do 


Chap. 18. In Anſwer ro Doleman. e. 
do not read of Romulusis Children, nor of VNumas, nor of Tulluur Hoſt- 


lias's, but it was never read that the Children of their Kings were ex- 
cluded by the People of Rome, from Succeeding their Parents in the Govern- 
ment, or that the Succeſſion in the Kingdom Was Limited. When was 
ſuch a Law made by the People, and by what King? Araus Margins 
was the neareſt Kinſman to Tallius. Hoſlilius, being his Nephew:by his 
Siſter. Servius was Son in Law to Targuin, and again, Tarquin to Servius, 
and alſo the Son of Tarquinius Priſcus. So we ſee that ſome. regard was 
had to Blood among thoſe ſew Kings. But the Roman Kingdom did then 
depend only on Election. M 18111 £44 9414-4191 | c & 31 L 1110100 . : 

He ſays that the Ephori among the Lacedemonians were added as a check ne ephori 
upon their Kings, by the People, but Lying is cuſtomary; to theſe kind of were I 
men. For the Ephori- were firſt inſtituted by King Theapompus, that in pepe, las h 
caſe: his Poſterity ;ſhou'd grow madly Extravagant with too much Liber- their King 
ty, to do any ill thing, they might reſtrain them. When he return'd home Theopompus 
his Wäte being vex'd at this Deed: of his, objected to him that he had left | 
leſs Pawer, to his Children? than he himſelf had receiv'd, 1 ſhall: leave 
them leſs, ſaid he, but a more laſting Power. For he thought rightly, that 

that Power which has ſome bounds ſet to it, is more ſafe and durable. 
And Tbeopompus gain'd ſo much more of the Peoples Affections, as he did 
more ſtrickly reſtrain the Authority of the Kings. Kings are much in the 
right, if they ſet bounds to themſelves and their Poſterity, and to think 
that the more Power they have, the leſs Liberty they ſhou'd take: Yet not 
ſo, as to take the Ephori into a Partnerſhip of their Power. For Theo- 
pompus was wretchedly ill uſed by them and Impriſon' d. Ariſtotle approves 
not of this inſtitution of the Ephori, they broke out into ſuch a Licentiouſ- 
neſs, that there was a neceſſity at laſt, even to ſet Bounds to themſelves; 
for they had their Magiſtracy exempted from the Royal Laws, and called 
it Ephoria. As this example of the Spartans is not to be imitated, even in 
_ Ariſtotle's Judgment, ſo it makes nothing for Dolemaz's purpoſe, for the 
Ephori were not impos d on the King by the People, but by Theopompus 
himſelf who was King, as has been faid. 4 
The Empire and Kingdoms in Germany, Poland and Hungary, depend Peleman', 
upon Election, and we acknowledge that as the Electors can make Empe- examples from 
rours and Kings, ſo they may Limit and reſtrain them by Laws. For n 
as they leſſen the rights of Majeſty or the Royal Prerogatives, they raiſe Hungary ge 
their own Dignity. So what one loſes another gains, and no Innovations #0: to the pur- 
are to be made raſhly, in thoſe things which once take place in a Common- . 
wealth. For what does the Emperour {wear at his: Inauguration, but 
that he {hall not alter the Laws and Conſtitutions of the Empire, nor bring 
it from being Elective to be Succeſſory. And yet from Poland and Bohemia, 
Doleman e e rope inconſiſtent with the Prerogative Royal, but that 
in thoſe Kingdoms nothing of moment can be done, without the great Coun- 
cils in them, ( which is likewiſe obſerv'd in Britain,) and that Children can- 
not Succeed to their Fathers but by Election, ſeeing theſe Kingdoms are 
Elective, to uſe that word. 1 75 18401 Nun 44. 
As he acknowledges that the Privileges of Kings in France and Spain Ie cxam- 
are in no wiſe impair'd, ſo he lyes notoriouſly when he ſays, that in Spain fie, me 
they do not Succeed by right of Blood, and for this the cites the fourth 


” 
A 


- 


Council of Toledo. But this Impoltor might have known, that the fourth 
Council of Toledo was held, whilſt the - Go:hiſhs Kings who were 
Choſen only by the Acclamations of the Souldiers, * govern'd that King - 
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King's did 


ſometimes ap- this day the yg 
point their he be firſt Sworn. 
Children to be . 


yy the Nobility and States, &c. Sometimes Kings and 


L. dued con. not uſe to ſpoil any writings. Neither are thoſe things which are done upon 
| ta?L. quod account of neceſſity, to be drawn to the Conſequence of Law. So Doleman » 
propter ibid. js very injurious to Philip his great Benefactor, when he aſſerts that his 
Children's right to the Succeſſion of Spain, depends on the pleaſure of 
ee, 2, Cao PEO 1% Ag ifs ro dÞ ape of nhoFns 
The Salick 2?T'is madneſs to affirm that the Salick Law was impos'd by the people 
ow — = on the Kings of France. For the Kings themſelves, at the very founding 
_ of their Kingdoms, preſcribed that Law, (if ever any fuch Law was 
made) for that reaſon, eſpecially that the Kingdom might never go to 
ſtrangers by female Heirs, For we ſee in the. Inveſtitures of all the 
ranks and orders of other people which are inferiour to the Royal dig- 
nity, which alſo depend on the Will of thoſe who grant them, that 
they take the Law of Succeſſion, as it was from the beginning, and 
they provide whether for heirs Male or heirs in the general. I cannot 
determine whether that Salick Law was real or fictitious, Critic's are not 
agreed, and it continues an undecided queſtion. But Doleman ought to 
have learn'd not to bring his proofs from doubtful things, and ſuch as 
are to be reckon'd in Law pro non Scriptis, no argument can be drawn 
from them. But I clean the Augean Stable. —vvxx f 
This alſo is juſt matter of admiration, that when Doleman ſaw clearly, 
Doleman's that the Succeſſion of the Kingdom of France did without all controver- 
diſjÞmulaion. y belong to the Infants TJabella Eugenia Clara, as deſcended from the 
Eldeſt Siſter of the Laſt King of France, unleſs the Salick Law had hindred it, 
yet at the ſame time, he is blind as to the Succeſſion of the moſt Serene 
King of Scotland to the Kingdom of England, againſt which there is no 
. Salick Law; but he often affirms that it's ancertain, doubtful, ambiguous, 
and liable to many difficulties, tho? all this While there is the ſame. reaſon 
for the Succeſſion in both. For he is deſcended of the eldeſt Siſter: of 
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Henn VIII. or of the eldeſt Aunt of the preſent Queen, and there is none — 


"nearer in Blood than he is. þ The ſame anſwer we! ſerves for the prince of 
Lorrain. But this hypocrite follows the manners of his Family, and at 


Vigil ſays, p 
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In one ſuch Rogue you al their manners ſee. 


But his inference, from the different manner of Sucteflion and different 


Laws in moſt Nations, that therefore the people might preſcribe Laws 
to their Kings, is ſtark naught, that ve the thing that's controverted. 


For no body doubts, but that different Nations are govern'd by many 
different Laws. Becauſe Kings when they founded their Kingdoms, uſed 
to make proviſions for themſelves and their Poſterity, by certain Laws 
and Clauſes; but they did not receive theſe from their people, but per- 
haps according to their different tempers and inclinations appointed dif- 
ferent Laws, and thoſe which ſeem'd juſt to one, ſeem d to another to be un- 
juſt. Nevertheleſs that theſe Laws might be the better obſerv'd by all 


their Nr the Kings uſed to have the people bound both to them- 


ſelves and to their Heirs, by an Oath. n Fu 
At laſt my Adverſary that he might have an eaſier way to ſhake the Doleman 
Succeſſion, diſcovers plainly the deſign he had been long a hatching, for % Jg, 
he ſays that the people not only gave Laws to their Kings, but alſo which is 2 
that Lawful Rings who are lawfully put in poſſeſſion of the Crown, and eſta. verthrow the 
bliſh*d on their 'Thrones, may be lawfully chaſtisd and dethron d by the people — — 


2 Doleman p. 


for not obſerving the Laws that they ſwore to at their inaugurations, and 30. and after- 


that this hath fallen out with great Succeſs, and been approv'd of and pro- Wards. 
ſper'd by God, by the Good and Famous Succeſſers that enſued thereupon, 
and who have ſupported the Common-wealth, when it was in danger 
of ruine. He advances all theſe things chiefly that he may give the 
people liberty to reje& the lawful Succeſſion. For he makes uſe of this 
hypothetick Syllogiſm, If people can depoſe their lawful Kings who 
are lawfully poſſeſt of their Kingdoms, they may much more reje& the 
apparent Heir, as we call him, or the next Succeſſor ; But it's lawful, ſays 
he, to do the firſt, and therefore 'tis lawful to do the laſt. The reaſon 
of this interence is clear from the rules of Law, to whom that which 
is greater is Lawful, that which is leſs ought alſo to be Lawful, and 
that Right which is without Poſſeſſion is more eaſily ſubverted, than that _ 
of which one is already Poſſeſs'd. And he undertakes to prove in his minus licere 
next Chapter, the Lawfulneſs of depriving and purting down Princes. debet. 
I ſhall examine the form and truth, of this his Hypothetical Syllogiſm 
by and by, in my Confutation of his following Chapter, to which it 
properly belongs. 5 35 5 

But before he enters upon that difficult Queſtion, he with great Diſ- Doleman 
ſimulation premiſes two things: 1½. That he is not for unſettling R 
Rights of a King once ſettled and Eſtabliſh'd, well knowing that if the 
Title of King Philip and other Kings, as he himſelf ſays, from the begin- * 
ning were weigh'd in juſt Ballances, by the ordinary rule of private Mens 
Rights, Succefifors or Tenures, we ſhould find many Knots and Difficu- 
ties, Which would ſhake their State. The ſecond is his great Averfion 
to the practice of ſuch as flatter Princes, and who will not * 
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they are under Laws, but that they may Law fully do what they * 
with reſpect to the Goods and Perſons of their Subjects; as tho" the Co 
mon- wealth had been made for them, and not they for the Common- 
wealth; that they Succeed if they be neareſt of Blood, whatever they be 
otherwiſe, and all their Commands muſt be receiv' e. 
* For anſwer to both his Proteſtations, I make this one, That nothing is 
porſtetions more Vain or more Fooliſh than this Hy pocrite! For whois ſo Blind, as not 
conſidered. to perceive his great deſign in both his Books? Which is plainly to over- 
throw the Right of the Family of Tork, which has Reign'd now 160 
years, and that he may ſupplant the Progeny of Henur) VII. and Margaret 
the Heireſs of the Family of Tork, which has been own'd by the King- 
dom now 140 years: And to deſtroy the Rights of Succeſſion, nay and 
to diſprove the Titles of all the Kings of England ſince King John, who 
Reign'd 3 50 years ago. Why ſo many Genealogies and Branches from 
the Conquerour or from the Conquerours Eldeſt Daughter, but that he may 
Eſtabliſh a Right for this Iafauta of Spain, by overturning the Right of 
all the other Deſcendants of the Royal Family? Or to what purpoſe. does 
he bring in the Race of Portugal and Caſtile, if it be not to 'exclude the 
Family of York and Henry VII. So this proteſtation of this moſt Vain 
and Impudent Hypocrite is of the nature of thoſe Proteſtations which 
are contrary to Fact, and therefore according to the Judgment of Lawyers, 
is to be exploded. As for his other Proteſtation, that of Horace is moſt 
true with reſpect to it, INT 224 07 
X J 310. 


aſe 


Dum vitant ſtulti vitia in contraria currunt. 


When Fools one ill extream would (han, 
They beadlong on the other run. | 


For whilſt he would appear to ſhun the imputation of Flattery, he 
falls into a moſt pernicious crime: For which, if he was brought to his 
Trial, and was ask'd at the Bar what puniſhment he deſerv'd, he might 
anſwer with Davus in Terence, Crucem, the Gibbet. For through his 
whole Book he ſeems to ſound the alarm to War, heaps together and, 
then blows the Coals of Sedition ; Scatters them about as much as ever 
he can to every corner, yet ſtill adding fewel to the flames; Furniſhes 
Arms to Rebells, whereby to defend and ſecure themſelves ; He exaſpe- 
rates and Arms the Members of the Body politick againſt their own Head, 
and again the Head againſt its Members; he lays open and ſubjects 
the whole Kingdom to Seditions, Slaughterings and Devaſtation ; that he 
may perſwade the Tgnorant and unskiliful Multitude, that it's Lawful for 
them to impoſe Laws on their King, and make or aboliſh the Rights of 
the Empire; and becauſe the ſtrength of the Kingdom is in the People, 
he would have them to be no longer Subject to the Government of any 
than they pleaſe. Let's now hear his reaſons, by which he endeavours to 
3 this his Thraſonical propoſition, the chiefeſt of which reaſons 
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and Dethroned for their Miſgovernment, and with proſperbus 
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WI are obliged to look very narrowly into this Chapter of Dolemam, Doleman': 
in whichihe undertakes. to prove two things together. Firſt, what bart r. Ch. iii. 
Common. wealths have Lamfully chaſtiſed their Lamful Princes, though naper o Dae 
| 4 Ht | LEG | man's 
Lawfully: deſcended,” or othermiſe Lawfally put in Poſſeſſion of their Crown, and principles for 
he engages himſelf to prove this, as well by reaſon, as by examples. Hig 4:poing Law- 
other propoſition is, That this hath fallen out ever, or fon the maſt part to the jul N. 
advantage of the Publick, and from the Succeſs he infers, that God approved of 
and Projpercd the ſame, But ont 10 0964 20 tu wniid aft 
Malta fidem Promiſſa levant, ubi plenius q ee (1 
Laudat venales qui vult extradere merces. 
The largeſt promiſes I'll traſt the leaſt, 
Men call thoſe goods they firſt would ſell the beſt. 


As for reaſons for this Doctrine of his, he brings none, but inſtead of 8 
them he entertains us with one Metaphor, and 'tis this, 4s the mhole Body, always gives 
ſays he, is of more Authority than the Head alone, and may cure the Head, the word 
ang . 5 1 I . Weal-publick 
F it be out of order, ſo may the multitude (to which he always gives the , Conmon- 
moſt ſpecious name of V eal-publick Or Common-wealthñ, and with this fine wealth to the 
Veil, covers or hides'his own; head): cure or cut off their Heads, Jeſt they mo 
infect the reſt. A noble Metaphor indeed, which I thus retort upon him- 
ſelf. For ſeeing without the Head, the Body is only a dead Carcals, and can ;;;, 14. 
do nothing of it {elf without the Head, which is the feat of all the Ani- Phor of th: bo- 
mal Senſes, therefore, the Body can do nothing againſt the Head, ſeeing dy's authority 
. af - . over the bead 
without the Body it is dead, neither has it Power over any Member, but cer 
with the conſent of the Head. Who, could endure ſuch a Metaphor, that 
a Body may cut off its own, Head, that it may remain a Body? Should 
a Phrantick or Madman, run his Head furiouſly againſt a Rock, would 
not the ruine of his whole Body follow the deſtruction of his Head? 
And T1 do not fee how he can other wiſe cut off his own Head: As nei- 
ther how a Common: wealth, can deprive their King and Sovereign Lord 
who is its Head of his Crown and Kingdom. The ſafety of the whole 
Body Politick or Kingdom, and the tranquillity of the State, depends on 


thpufafery of the Prince, ho is its Head! © To 1. Dole man 
But before I examine his examples, two Rules ſhall. be premis'd, one Exanples are 
is, that we are not to think, that what we read of as once done, has there- 4% % Ja 
fore been Lawfully done. For examples are for the moſt part, of ſuch 5 
things as ought not to be Imitated, and they ſhow us, What has been . . nemo 
done, not what may Lawfully be done. And our Laws will have things de ſententiis 


to be judged of by Laws, and not by examples a. No ſentence is to be & interlo- 


Two Rules. 


on : u CUtorii 
| given from ſingular Facts, or from ſuch things as {ſeldom happen, ano png x Ju- 
Xs KI" | | . | they dicum. 
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ſttey be throughly examin'd, according to the word of God, or Equity. 
2 are * — to be admitted, but ſuch as are far Pre | 
Cenſure or Exception, and propos d for our Imitation. Therefore the 
Lawyers define Law, to be the Rule of ſuch things, as often occurr, and 
bL.3.&4 not of what ſeldom happens, as Theophraſtus ſaid b, and the Lawyers paſs 
cum (equent over What has fallen out once or twice, and ſuch things as ſeldom” hap- 
rior. a pen, are not raſhly to be reckon*d among things to be done. Care muſt 
always be taken, that the Examples be not ſuch as Swerve from the ge- 
neral Rule, otherwiſe it is molt abſurd to conclude, from one or two ex- 
amples of things impiouſly done, a right to do ſuch things; and to in- 
ferr from ſingular facts an univerſal right as this Crafty deceiver endea- 
vours to do. Childrick was depriv'd of his Kingdom by the Popes Au- 
thority, and Pepin made King of France, is it therefore Lawful for the 
Popes to Dethrone the Kings of France, and to appoint new ones in 
their place? And ſhall there be no Kings of France, but ſuch as take 
their Crown by the Popes Authority ? No Crime is ſo Horrid of which 
an Example is not to be found, even in Sacred Hiſtory; and the Exam 
ples of Virtue are alſo fewer than thoſe of Vice; becauſe of the deprav'd opini- 
ons of Men; and the wicked have been ſtill moſt Numerous. But would 
it not be a wretched inference, if any man ſhould conclude, that ſuch 
Examples ought to be Imitated, and that the Examples of Virtue, as be- 
ing fewer, are to be Kors mg” Nevertheleſs my Adverſary makes the 
ſame Inference by way of Induction, to wit, becauſe the Romans, the Gre- 
cians, the Spaniards, the French and the Engliſh did ſo and ſo, by their Kings, 
therefore, all Nations may Lawfully do what theſe did. ; 
The Second Rule ſhall be this, we ought not to judge of the Juſtice - 
{fred of a cauſe, by the Succeſs of it; leſt what has been done Succeſsfully 
| ference from ſhou'd be ſaid to have been done piouſly and juſtly. Tis the height 
ſucceſs 10 the of injuſtice to weigh actions, and what is Lawful, or Unlawful, by the 
flak nM {miles of Fortune, and not by the will of God, the light of reaſon, and 
be revea/d the deſign of the undertaker. What elſe is Fortune if we conſider men, 
pv oj ce but chance, and what can be more abſurd than to argue from chance. 
7 _ ©: Lawyers diſtinguiſh mens actions by their will, or at leaſt by the ends 
rhe rule of which they propoſe a. But with reſpect to God Almighty, it is a very 
7 —_ in- Inſufficient argument which my Adverſary draws from God's ſeeming to 
juriz F. de bleſs ſuch deeds, God's judgments are ſecret and unſearchable, and it is 
furto. he only who brings Good out ot Evil, Light out of Darkneſs; and alſo 
gets glory to himſelf from the worſt deed's of the wicked. As from 
Lot's inceſt he rais'd up two moſt Powerful Nations, the Ammonites and 
The moſt Moabites. But Doleman being Judge and by his way of reaſoning, Lor 
wicked deeds 11 5 7 . 8 
beve ſome did rightly, ſeeing the Succeſs was not leſs, and laſted much longer 
times been ſuc- than the Succeſs of the Romans, while their affairs were adminiftret 
ceſsful. under Democratical Government, So when Uriah was ſlain, Solomon 
who was a Type of Chriſt, was born of her who had been Wife - = 
Uriah, muſt Husbands than be killed that we may enjoy their Wives? 
Jehu, who was Captain of the hoſt of Tſrae/, killed his Maſter Joram 
and Seventy Sons of Achab; as he did Ahaziah alſo, and his two ant 
forty Brothers, Shall we therefore affirm jt to be lawful, for Generals 
of Armies, to conſpire againſt the life of their Soveraign, and to kill 
2 King, ix. z. him and all his Family? And yet Jeha had great Succeſs in what he 
did, and an expreſs bleſſing from God, for he was moſt famous and 
proſperous in his own Reign, and for that very deed, God continued 
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e. Kingdom to his Family for four Generations. Tis aga 
ceiy d opinion of all Wiſe and Learned, men to reaſon from Succeſs a- 
mong men to the Juſtice of the cauſe. + Ori made a better Judgment NY 
in this Caſe, when he ſaid, . A b 8 4 ZR tho? ft 111 D r IH * b 140 
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When Claudius Nero, in the Second Punick, War, had withdrawn {e>' 
cretly from his Camp, that be might aſſiſt his Collegue Lvius Salimatoꝶ, 
Who was to engage Aſdrabal in 5 and had acquainted the Senat 
with the reſolution; he had taken; The Senate as Livius tells us, durſt Liv. lib. 28. 
neither approve nor condemn what the Conſul had done. Twas plain, 
ſaith the ſame hiſtorian, that they were to make their eſtimate by the 
Succeſs, ( which 18 moſt unjuſt.) And Cæſar ſaid, that the Immortal 
Gods uſed to give ill men ſometimes proſperous Succeſs and a longer 
impunity, that they might be more grievouſly afflicted at laſt with the 
change of their Fortune, and their crimes be puniſrd in proportion 
to their demerits. Therefore Succeſs is no argument to prove that a Car Ib. 7. 
thing is juſtly done, even as many things which have been excellently * 
well inſtituted and ordain'd, have not been attended with ſuch pro- 
ſperous Succeſſes as they deſerv'd, and ſuch things as ſeem'd well and 
wiſely deſign'd for our Safety become ſometimes hurtfuu. 
The Switzers were Succeſsful in deſtroying, all their Nobility at Sem 
pach, is it therefore lawful for all people to kill and root out the Nobili - 
ty? The Conguerour, tho he own'd himſelf to be a Baſtard, and had 
no Right ; yet he invaded and poſſeſs d' himſelf; of England very Suc- 
ceſsfully, is it therefore lawful for every man, who has arm'd force, to 
invade. another mans Right? The Turks have taken great Kingdoms 
and Countries from the Chriſtians, will their great and wonderful Suc- 
ceſſes juſtify their Religion or their Cauſe.? Henry VIII. caus'd the body 
of Thomas Becket Arch-Biſhop, of Canterbum, when it was reduced to 
-aſhes, to be thrown into the River, and deftroy:d. all che Monaſteries of 
England effectually, will Mr. Doleman therefore allow. that Henry was in 
the Right in thoſe things, which he did Succeſsfully ? Certainly many Tenne, 
things, which have been wholſomely. inſtituted, have not been Succeſs. {i hu 7 
ful; and Fortune has oft times ſmiled upon very impious facts. But impious deeds; 
all theſe events depend on the ſecret. Will of God, Who directs us to 
meaſure what is Juſt and Right, not by the event or Succeſs, but by TEL 
the rule of his own word, Let it may ſo happen that he who Succeeds 
into another man's place, may become wiſe from the example of his 
predeceſſor, and be more circumſpect in his Government. We read in 
Hiſtory that a good Prince has Succeeded to a bad one: Not that it Was 
Lawful to renounce the former, or that it was owing to the Election 
of the people, as Doleman falſely reckons ; but becauſe they Who did 
Succeed having an abhorrence of their predeceſſors, fatal end either would not, 
or were aſham'd to imitate his actions; Or, what is more true, the 
Compaſſion of the ever Bleſſed God ſhows, it ſelf in theſe things, that 
people be not oppreſs'd with a longer Tyranny than they are able to 
bear. I ſhall now examine Doleman's examples. XxX Dole- 
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The pre been 1 two examples s from che Hely Soriprunts. nur vation 
| gol Proving to. at of emo pete Kjngs of Judah, name Saul and: Artion, 

7 8 5 of | the ully plated in that digviiy ) and the bronging in 
David Joh * 4 A ws &. But as to San he was not de- 
BB by fo EP nor by any publick Counſel ox deed of theirs, but by 
od, who had Kain Devidh in his f ce, while the . nothing of it. 
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1 calling and =": and not to tte inſtitution or revocation of any 
Common-wealth. For nothing was done in chat matter by the peoples 

_efeulitrioN 93 or any publick deliberation OT conſultation of theirs, Which 
> +  Doleman un 11 5 to prove, his aſſertion being this, That the people may 
deprive and depoſe their Kings. Yea David himſelf whoſe: vertues I 
David ſz; OWN. cant never be tov much prais'd, ſays, that God who mas his Strength, 
that the peo- Fprereſs and Deltvere ſubilue his people ander bim Pal. 144. Therefore 
hr &Y David bears. witneſs, that the King was Superior to the people, and not 
eie not the people to the King, and that by the appointment and bleſfing of 
N God, We "rok indeed that Amon and alſo Joram were killed by ſome 
the profits] f their Subjects, who conſpired againſt them, but theſe murderers ſuf. 
The Murde: fered the juſt puriiſhment of their crime, but I do not read that either 
ery gy one or other of chem were ever dethron' d ot declared en of 
death. their Dignity and Crown, by any publick Sentence of the people. Tis 
true that an excellent Prince 4 Amon, but that was becauſe the 
people ſomeway deſetv'd ſuch a bleſſing, but he aſcended the Throne 
© by a Rightful Succeffion, And becauſe God was pleas d to eaſe the peo. 
ple of their oppreſſions, and to deliver them from Tyranny, therefore 
Dolemam inferrs falſely, that for juſt cauſes Amon was rejected by the 

people, and gives for the cauſe of his rejection, that which was not the 

of it, and maliciouſly attributes that to the people, which is 

to be attributed to God. For they who kill'd Amon were all put to 

death, ſo the murder of Amon was the wicked deed of ſome Parricides 

If and not the peoples, as Doleman would have it, who upon all occafions 
, Doteman villainouſly aſcribes to the innocent thoſe deeds which were petrated 
ple, by ce 4% only by Murderers and Traitors. This is a taſte of his Learning and 
the barbarous Candor. Now ſhou'd we bring David back to be tried before the 
— hors: Tribunal where Doleman Scats himſelf as Judge to give account of his 
belious pari- Actions, his | Sentence muſt be this, That the people finned grievouſly who 
cides. did not dethrone David, who was found guilty of the baſeſt Adultery, 
Murder and Hypocriſy, Gods own Prophet and *Hiniſelf being Judges. 

| But this is but a light matter compar'd with thoſe things which) "Dotzmes, 
The Inſtance ye ap cr X0 perform. 2 ny 
of Jotiah., As for Joſt«h the Lord foretold by. his Periph Ahij ch. _ ae: of 
W he ſhould: be. So theſe examples are S Ape b, as they 

tay, nothing at all to the purpoſe. Seeing the whole people, or to uſe 
VDolemans word the Common. wealth, could not appropiate to themſelves 
any part or ſhare. either in the murder of the Na or n Th Son 
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A Romul 3 
ſumiſe or very obſtare report of it, ind that t e mauer of 91 oth —— 
ns believ'd by the * Rows to be very Ghetenr from that, + And, tho 
{bined allow that ſutmiſe ( tho* nochilig can be mote ablürd) to be true, 
yer it makes porn Fi for Dvtman, "For it was not the C he amonwealth 


dat only the Senate id |! ne . 

that Deed for fear of tt to en Rom 7 95 Ack Ah 
Neither can he prove that an e Was done Gale 

or determination of the People, which he was Pa n 


GO; 2 
for otherwiſe it will neceffari follow, that he was only killed 1. a. tu- 
mult, or by ſome ſedition'; The Authors of which: dee $ are ſtill con- 


demn'd even in the moſt” wretched Republicks, and ſuch things By 
fall out but by the fury of ſome mad people, or the raging a1 Mobb. „ onnus⸗ 
| Romulus was moſt famous for the great things he Ws, he founded. the Chirater aud 


{Cry of Rome it ſelf, begirt it with Walls, e abliſh'd' With Laws, ſo Actions. 
that he became a terrot by his new City to This e bour 


firs 3 i 
1 * ks , P 
8 


affairs of Rome never Had 22 proſperbus Succeſs, as in 
when from ſuch ſmall beginnings Romulus made Dial 0. conlider; 
that he could lead forth' at army confiſting of Forty Six, ouſand Foot 
and a Thouſand Horſe with himſelf to the Wars. I never read. that. ever 1 = earns. 
be did any thing for which he deſerv'd to be Filled by his, own W Libz. 
neither Was he ever rejected, or chaſtis'd by. the Cor ommonmea Ih, * pus A of 
we Lonſider his worthy deeds rightly, who from a piece of bare g 
raigd up a rich and populous City, inftrufted the Citizens w 
like arts and proweſs, brought fortli a moſt Joy it Army ft vibe F. Fig Id 
we may Juftly reckon him among the moſt famous and ce rate 
roes among men, and preferr hich to , hundred Nama's, All 
Aacred Rites and Laws had Wy to no Fenn e, had not Romulus foun 
ed and left ſuch and ſo great a City. et men nder in their - -M 
minds how great a matter it is, to have erected ſuch a Kingdom from 
the very Foundation, and 1 ſhall never think him a good man whe reckons 
Romulus among ill and wicked Princes, or thinks that he Was deſtroy: fl 
by che judgment of the Cimmonwealth. e 
A8 fl Twrgain ie we ktiow well enough what he did, Aud that he Was fT Targui 
expelbd by y of an Enraged Multitude, but We deny Nall 
Doleman affirms, 11 he Was at firſt deſpoild of 'the Kingdom, by the 
publick Judgment and Authority of the . Expelbd he Was, * 
Rob d of his Goods, before they came to a . for expulſing their 


Kings for ever; Neither Was it for an Rape committed by him, but only 
for that of which his Son Sextus pi fi was guilty. JE 77 does not 


think that he was King, or that he had any fight to the Kingdom, but 
What force gabe bim; ſeeing he got 1 5 the Kingdom either by 
the Peoples appointment, or by the Authority of the 1 75 * 
thing can be drawn from this xample as the Lawyers ſpeak, J 
ee Legitim Regis, thar can affect a Lawful Ki 

Doleman 1 05 "What evils 


I. deny. alfo that the proſperous. Succeſs, Which 
"much of, enfaed upon Tarquin's being expell'd. For as che Gn Y the 737 s 

8 Coinmoti-wealth was introduced by the fury of an 0 1 Peopfe 15 . 
| lite an impetuous torrent bore down all before Wet it was A che » 4 Row 
h cauſe of many Catamiries. The two Conſuls Who bad 5 55 Authors 2% 
| of that. Sedition, did not eſcape punifhmear,' one of dem being baniſh'd 


ſoon 


the =” 


. 


* * 
* * * 


Sir Tho. Craig, of the Succeſſion, &c. 


ſoon after, the otber after he had barbarouſly murder'd his own Children, 
Was tnmſelf kill'd before that year was at an end, the City beſieg'd and 
almoſt "deſtroyed by Famine. "Twas forc'd to take ſuch terms from 
Porſerins; having firſt given him hoſtages, as he was pleas d to give them: 
After it attain'd, it's freedom it was miſerably toſs'd and diſquieted with- 
in it ſelf with Seditions, Tribunitian Declamations, and the Citizens 
being ignominiouſly routed at Alla, the City was, burnt, and. the Romans 
ford to redeem themſelves with Gold; all theſe miſchiefs befell them 
within the' ſpace of leſs than a hundred and twenty years. Whereas 
they had lived moſt happily under Kings two hundred and forty four 
years, and were fear'd by all their Neighbours. How many Seditions o® 
the moſt furious Tribunes does Livy, give account of; what Butcheries 
were committed in the City, in Campo Martio, in the Senate, nay: in the 
very Temples of their Gods? So that good men were either forc'd to 
leave their Country, or to live miſerably in it. Nay we ſhall find 
that it never continued in the ſame poſture twenty or thirty years to- 
gether, ſometimes they were much taken with the Government of Conſuli, 
1 with the Tribuni Militum, after that with the Decemviri, then 
with the Dictators, and laſtly with the Tribunes of the people, who were 
a moſt Seditious kind of men, and born for miſchief to the Common- 
wealth. What ſhall I ſay of the Wars with Carthage? The irruption of 
the Cimbrians, the Social War, and finally their Civil Wars? Of all which 
the people of Rome became ſo wearied, and alſo of their Liberty which 
flow'd trom the expulſion of Tarquin, that they all thought it ther beſt 
Courſe to return to their ancient Monarchy, and agreed to have Aaguſtus 
Ceſar for their Emperour. But why does not the Hypocrite here un- 
mask himſelf, and at laſt bring forth, what he had already been in labour 
with in his mind? Seeing he praiſes the Romans for renouncing and 
ſhaking off their King, ſeiſing his Eſtate and Goods, and introducing 
Popular Government and Tribunitian extravagancies, tis therefore lawful 
for any people, if they will merit Doleman's n to write after 
that Copy, dethrone their Kings, give their goods for a ſpoil to the 
people, Inſtitute and inflame Tribunes of the people and Tribunitian mad- 
neſs. For to what end does he bring ſuch examples, unleſs he intends 
that we ſhould imitate them in our brake and that we alſo ſhou'd conform 
our felves in this age, to what things they did proſperouſly, and had, as he 


Tarquin was ſays, the bleſſing of God upon it. Otherwiſe I can force from him, 


King of ite 


lars being mat Kill d by the Common- mealih, whereas ne man in his right wits will 
tld , - affirm, but that he was murder'd by a few Conſpirators againſt the 


..__. , the Authority of the Senate; Neither was Octavias Augnſtus preferred in 


his argument that he brings from Tarquin's caſe, for Tarquin was not 
King, nor lawfully called ro be King, which Doleman undertook chiefly 

to prove in this diſpute, namely that a Lawful King may be dethron'd 
and expell'd, nay put to death: But he was only a Tyrant, that invad- 
ed the Kingdom by force. For Livy, ſays, that he had no Right to 

the Kingdom, beſides force, ut qui neque Populi Juſſu neque Authoribus 
patribus regnaret, And therefore ſeeing he was not a, Lawful King, 
nor Lawfully-inveſted in the Kingdom, he might Lawfully be. pull'd 
down from the Throne. So Doleman has not attain'd what he aim'd 
bh GE ono ade LEE lia ago; 
alin) He fays that Julius Cæſar who had broken all the Laws of. God and Man 


peoples Will. Tis true, he was kill d in the Senate | houſe, but not by 


oy - 


_ 


fs 
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not killed himſelf. The Tumults which aroſe upon the firſt report of 
his Death, the publick Lamentations at his Funeral, the ſtrict and moſt 
ſevere enquiry that was made by the people, after the Authors of ſo great 
a Crime, ſhow the Roman peoples abhorrence of his murder. But 
we may bear with what Doleman ſays df Ceſar. the Dictator, ſeeing he 
reckons Romulus among the wicked Kings, and makes him guilty of 
Tyranny and miſgoverning his Commonwealth, Nevertheleſs his aſſer- 
tion, that upon Julius Cæſar's Death Offavins was preferred by the Peo- 
ple in his room, is falſe. CCTV n 

That Nero; was thruſt from the Empire and condemn'd by the Se- 
nate is ſome way true, but it was after he for his horrid Crimes and 
monſtrous Abominations came to be the deteſtation of God and Men. 
Galba aſſum'd to himſelf the purple while, he was in Spain, and was ſa- 
luted Emperour by the Acclamations of his Souldiers only, without the 
conſent of the Senate, when he arriv'd in Tal) with the Army, and all 
men for ſook Nero. The trembling Senate had regard to the Victor, and 
that they might ſeem to concurr with him, they confirm'd to him the 
Title of Emperour, when they were not able to withſtand his power 
and decreed Nero to be puniſh'd more Majorum. Will any man ſay, that 
Galba was made Emperour by the publick advice and conſent of the Peo- 
ple? Neither was that Sentence paſt againſt Nero, until the affairs of the 
Empire were embroil d, and Galba had invaded the Government. But 
what was the Proſperdts' Succeſs? Did not moſt Cruel and Bloody Civil 
Wars follow, the Slaughtering of three Emperours Succeeding one ano- 
ther, - beſides Veſpaſians coming into 1taly, in all that time there was no- 
thing, but Butcheries of men, Spoiling and Ranſacking of Towns and Pro- 
vinces, and all kinds of Wickedneſs, and Deſolation ipread it ſelf through 
all the Roman Empire, in leſs than two years time. Let Doleman keep 
ſuch Proſperous Succeſs and Bleſſings of God to himſelf and to thoſe of his 


He ſays, that Domitian alſo was kill d by the Senate g procuren at, not- 


withſtanding - they were not conſcious to his death. For Domitian was 


Battel at Mutina, the arms of the Romanus were turn d againſt themſelves f men. 


to their own. deſtruction, then the Triumuirate of Antonius, Lepidas and 1 Mader 


—— 
237555 


—— 
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of Nero. 


of Domitian. ; 


murder'd by a; few Conſpirators. But he Senate, ſays 4 aid preſently; 


approve of the. ſame. That's true, many are glad When a 


yrant is ta- 
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Sir Tho. Craig, f rbe Cuckeſſion, &c. Bo. 
ken Out of the a. * who! are loath to lend their hand or nafhſtanogced 
do it. But, Dolman you ought to have prov'd that he was .kilÞd: bp 
the publick Counſel and Determination of the Commonwealth) WI 
could not have been without a preceeding ſentence and doliberation of 


| n he Eſtates in it, and thou acteſt knaviſhly, when thou draweſt int 
* OR ever Was done Went anether uſe; as if it had been done on purpoſe 


to favbut thy deſign. © For if thou ſay'ſt that che Senate were Authors | 
of that deed, becauſe the Senate after this dear diſamull d ul his ati, aιẽjs 
prob of bis being kilbd, thou may'ſt as well inferr that we were 
Authors of his death. For all good men at this day condema the 6 
harous ads of Domian. But what proportion did the Senate beaf to 
the People, neither did the People always approve of Mhat was/ dere 
by the Senate? I ſee no reaſon for his aſſertion, That Domitian was 
condemn'd and put to death by the publick Counſel of the People, bue 
that 1 know, when he had not à better example, he brought ſuch a 
one as 1 on tka a 1 VI. 1 ib W 071 1690 
He purpoſely paſſes by Veſpafian, who was ſucceeded by his excellent 
Son. He 0 milkaken al to Tia, Adrian and ' Nerva, and the An- 
nuss, Pius and Philoſophus. For their Adopted Sons ſucceeded them, 
Who were good men, untill Commodus came to be Emperou. 
Heliogabalus. Tis certain that Heliogabalus ſucceeded not by right of Blood, but 
by Acclamations of the Souldiers, and that he was not put to death 
at the requeſt and common deſire both of the People and Senate, but that 
he was kill'd by the violence of the raging multitude. Neither is it 
true that he was Caracalla's Son, but only reputed to be ſo, he was 
born of a Syrian or Phenician Mother, and ſo was unworthy to ſuc- 
ceed in the Roman Empire, being a Syrian, But what did not military 
Licentiouſneſs effect? Our Author is likewiſe out when he ſays that 
Maxentius Maxextius was Son of the Emperour Maximianus, neither did the Ro- 
| att man Empire there go by Succeſſion, but by the Choice of the Soul- 
diers : So as there was not any certain ſettled order of the Common- 
wealth, all the time that was before Conſt ant ine, but only what the Com- 
manders of their Armies had a mind to. ln eee e 06: 
ly Te Empz: Nothing was done by the People, or any publick Counſel of the 
Choſen by the People, either as to the Election or Rejection of the Cæſars. Neither was the 
Armies. axs Empire Hereditary in thoſe days; but he who had the greateſt Intereſt 
not by we with the Souldiers in their affection, or by his donatives and riches, was 
People. e faluted Emperour. And ſo the worſt kind of men were choſen En. 
guilty of th: perours by the flagitious mercenary Souldiers, that they might afterwards 
murder of be deſtroy'd. He who ſucceeded was always Author or Abertor of che 
«for. murder of his Predeceſſor; this was the method for a long time. Such 
miſchievous practices obtain'd in the Eaſtern Empire, untill Conſtautino- 
ple was taken by the Turk. Lea the Weſtern Empire it ſelf was not 
much leſs unhappily adminiſtred. For while they conteſted about their 
Elections, the Pope of Rome fail'd not to blow the coals of Sedition; 
thence ſprung innumerable ſlaughters of People, ſo that they ſcarcely e- 
ver had any intermiſſion from Civil Wars; untill at laſt the Empire 
Doleman i. ame to reſt in the Auſtrian Family for Eleven Succeſſions. I cannot 
miſtcke in Paſs over what Doleman ſays of the Empreſs Irene, upon | whoſe depriva- 
wßar be ſays tion he affirms, that Charles the Great was choſen Emperour. For it's cer- 
4 — tain that after his Election Irene Govern'd the Eaſtern Empire, and the 
Empreſs Election of Charles did in no wiſe prejudice her, nor take any part IR 
Irene. | wh  m | m- 


Bmpure:{fiom her, notwithſtanding that fhe had acqui — = —_ 
ad hank, thatoin 10 ſay, by putting out the Eyes of her Son, Con/fanting; 


Fuat Princeſs. | 


# + rg 108 Don 


Jui ay Chat and De pos d, to wit Chuldexick and Charles the. Si 


was Lavfully done, for as to be drawn into an example, we plainly deny. 
Fer What was dont againſt that King, was contrary to Gods Law, which 
commands us to-Homowr:the Ning, comrary to the Law! of Nature, the Law 
of Nations, and all humane Laws. And the Judgments of God, were 
cleakly ſeen upom P epin, and bis Off- ſpring: For his Poſterity loſt that 
Kingdom which the by perfidious Lreachery and Tyranny had acquired, 


and Which they after Charles. the great's time held with much ade; Ad 
that in a ſhort time (for the Series or Line of Pepin, reign'd only 


near two hundred and forty four years) and they loſt it by the very 


fame arts, by which Pepin got it. For that power which is purchas'&by | 


Crimes is ſeldom durable. From that time the Family of Caper held the 
Kingdom of France by a conſtant Succeſſion without any interruption in 
his race, and holds it at this day. | OT SOROS, 28 bs mats 


Here Doleman performs more than he promis'd : For he undertook ene LE 
Lag Doleman's 
12 
thing, ti: — 
be condemn'd for? Was any objected to him? None indeed, but that ;: 
he was ſimple and unprofitable to the Kingdom, as not being famous be be innocent 


for his exploits in War, nor for his government in times of Peace. W 1 a mn 


only to prove That wicked Princes may be depos*d. for their Crimes 
Misgovernment of the Commonwealth : here he brings one that was dethron'd, 
tho” he was not guilty of any crime. For what crime could Ch:/derick 


ther this be a juſt cauſe for renouncing and depoſing a King, let every 
man judge with himſelf, and if we believe that it was Lawfully done, 
the example may reach very far. For if a good King, who was not 
conſcious to himſelf of any crime, who had wrong'd no man; and was 
kept cloſe at home by Pepin, and nor ſuffer'd to be preſent at the pub- 
kck Counſels, nor to medle in buſineſs, may be Lawfully and Juſtly re- 
jected; what King is ſure of his Kingdom? Who is maſter of his own? 


Anciently the Kings of France, that their people might reverence them 
„ nie appear in publick ; the Perſians and Afſyrians had 


the cuſtom. And DO Kings of Spain may come to do ſo, 
ſeeing they themſelves do 


Kingdom before Hugh Caper got poſſeſſion of it? Charles of Lorrain was 


none of thoſe I have nam'd were conſtraind to reſign the Kingdom: 


\ 


yiWighs! 
[Sixth and/Dethroning him. And yet this Impoſtor praiſes) Irieny. tht | | 
Ae pafsd hextoto France, where he tells us that two Evil Primsas mern of Chi 


rick 


Asrto: Childerich:itcannot be deny'd that he was Depos'd, but that it Simple. the _ 


licle or no bufmefs, but adminiſter all thingsby ß 
their Legates or Viceroy's. Yet Kings may be admoniſn d by Ch:lderiof”s Ning, 4d. 
example not to indulge themſelves in idleneſs and unmanly ſluggiſhneſs; nanb d by 
nur to ſuffer all their Affairs to be manag'd by others. For they who con- — te 
fame themſelves in unprofitable idlenefs, muſt be in a declining Condition, mind their 
and by Doleman's reaſonings may be put from the Throne. enn affairs. 
His other example is really falſe, for who was forc'd to renounce the 


Charles of 
Lorrain was 


never ſet upon the Throne, and conſequently cannot be ſaid to have been ur depos d. 

depos d. Lewis the. Ultramarine, his Son Lotharius, and his ' Grandſon Nor Harne 
Lewis ſurnam'd the Lazy, were not deſpoil'd of the Kingdom, in their Lotharius or 
Life · time, but ended their Reigns and their Life at the fame time. Had Levis the 

Doleman deferr'd this example to his ſixth Chapter, where he treats of 7% _ 

rejecting the Succeſſion in Kingdoms, perhaps he had done better; for 
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Sir Tho. Craig, of the Suctelſon, &c. 1 
Beat we ſhall be fuller aſterwards upon the cutting off the Line of 

Charles the great,” and of Hugh Cape t, When 1 come to anſwer his am- 
* for reje ing the Succ ; bil» Foes en 8 
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Leu Car- What he feigns out of his own brain concerning Lewis and Carloman 
* who! were Baffards of Lewis the Stammertr, and of Charles Le grof#\is, 
Faro xe BYE ue. Theſe were tutors of Charles the ſimple and crowr'd as) ſuch, 
but only tutor under that deſignation, but were never declar'd r r re right, 
abe Ale. "tho" they are reckon'd' among the Kings of France! by ſome blundering 
- 1.» Jonofants in the affairs of France. But Charles the fat, was depos'd be- 
Aue he gave Newſtria to the Normant, and was forcd to lay down 
ais guardianſbip. Fer neither he, nor Leis, nor Curloman, who Were 
in that poſt before him, were Kings but only tutors to Charles the femple, 
and were Crown'd by the name of Tutors) and gave an Oath” to the 
Inven:ory of People: to be faithful in the adminiſtration of their guardianſbp, as Joannes 
bel. Serreſius, who was exquiſitely well Skilbd in the Hiſtory of France, tells 
us. And 1 ſhall ſhow by and by, that at that time ſuch Regents were 
made uſe of, as well in Spain; Englund and Scotland, as in France. 80 
that he bas in the firſt example; with regard to Fa, more than he 
deli: When Doleman inferrs that King Childerict without any crime, 
for the integrity and ſimplicity of his life; might be depos d. But Pepin 
could never purchaſe any Right to himſelf by that moſt wicked deed 
of his, tho ſometimes God brings Good out of Evil! Thus much of 
6 the Kings of Franre. N 7K Unt! In Wk 334.64 1801 Wil, e 7 n 
The Exam Dolman is guilty of the utmoſt diſingenuity and fa lſhood in his 
— en amples from the Hiſtories of Sp , Bot the Kingdom of the Gothe in 
„ Sper Was not heredirary/ before the killi of King Roderict, neither 
3 did it always deſcend to thei next in Blood, unleſs he alſo excelled all 
Xing of the Others in the Army by his Worth and Merit. And +Rodericas Tuletanms, 
Gott: | 10, * Rodericus Saucius d, and] Alphanſus u Cartagena, Hay that Siſemandus 
W did, through Tyranny poſſeſs himſelf of the Kingdom, having driven out 
buy Hiſpan. bis eldeſt Brother 3 int illa, " and not by any publick Counſel, p but by 
lub. 65027 arm d force. But Vaſaus Lucas Tudenſis and Michael Ritius affirm that 
Hiſpan. Siſenand was his Son, and that nothing was done in the Counſel; of » Foletp 
wWoiͤth reſpect to, Cintilla, hut only to Swintilamen, and that the was de- 
Fans Tale of, the Kingdom. Franciſcus Tarapha ſays that Siſenandus Reign d 
: tour years as the fiuſt horn after the death of his Eldeſt Brother Cintilla, 
from the {ame Michael. Ritius; and that his Second Brother Cintilla Suc- 
ceeded him. So; L. ſee got what can be made of this perplex'd- Hiſtory. 
For tis certain from Hiſtory, that at that. time, there was no certain 
Form of Government among the Goths in Spain. And I obſerv'd already 
from, 4ymonins that it came to be a; cuſtom among the -Goths, to kill 
their Kings, that gthers who were more belov'd. by the Souldiers, might 
'The Exam- he pur in their place. What he ſays of Alphonſus . IS all idle chatt, 
n the Hiſtory of. Spain at that time is not to be depended on, neither 
a are the Hiſtorians agreed among themſelves, as Mariana himſelf oſten 
 . complains of the careleſſneſs of. the Spaniſh writers, and of the uncertain 
belief or doubtfulneſs of the Hiſtory that concerny thoſe times. No 
Nlfiſtorian affirms, that he was dethron'd by the publick Counſel, or iy 4 
Peu ullict Ad ꝙ tbe Parliamem There: are Hiſtorians who write, that 
41 when, this Iph 2 X. ¶ not XI. as this blundering Daleman calls him) 
4 85 elected Emperour of Germam, and made haſt to take the Imperial 


ron that was offer d to him, as being more honourable than kava, 
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returning ſome years 
&tore, he Was not 
; endur'd many and 


” 
ww 4 44% te 6 £ 
„ 


him, be retir d to Seri, 

F ſame hi 

(| 

Lib 

rebus Hiſpa- 
nix. 


Great miſ- 
chiefs attend 


the changin 
the Coin ef 4 
Nation. 


truly, Doleman, reckon him a good Man, who as you ſay, depos'd his Doleman's 


rafter of this Saucius from thy brother Jeſuite Mariana, © he was Sir- * hs 


for his Actions; true honour conſiſting not in the ſplendour of a Name,, e 4 


— 


5 : aa _Sir ir Thos Oral, of the Seca Swcegfon, "Ke. 2 BEI. 


* - — * * 
— — * — 
\ a , . > va 
332 wwrall — 
11 Waist 
. \ 
b K 1 -S * 4+ 
23 4 — 4x 


any emmiſeration of Sen on:-Afegodand Win 
tie Nobilith it ſelf were Slaim by fs & 


n o Korg 94 20 in N at the Fort, WHichiI rom time 
b De. f i bis Jeſuire reckons hid a gf many: 
as © he Jamerhing more, ſhall be: ſaid} after ward A df = 


Mani . ur 
c. Pare $ |; wy He, was the moſt Cruel of all) the ;'T yrants: that 1 | 
0 7 dot, Which deſervediy got him the Sir ams off Cruel. In The 
nv We ap Ty after t 8 f le Of. Nero he... Murther' d his: Mather: Eleaoty 
ale z, afterwards he me his four Brothers and his Wife Bun 
ande 05 gdom. The Crulties of GHH Nerdy Ddmi- 
em to he b but Spartan [Divertiſcmtntgicampar'd with 
5 is inhumane bar harities Was 7abapgoned!byicalll:1Gds 
1 5. Kill'd his 15 with his ow DafH, ſorhehind- 
NR! 6. Vt e of his Brother 1 rn she dg 
6. Ox, x06 25 1 en Ye ee 
in, of 


15 


poi ind? 
nod \v 110i bogs 
Ser 


the, E Wan be + who. has thoy Were l- 
Qors. e utte 1 to be. 1 8 Event or 

Succeſs? Mo be 5 N t of the, king 0 Revenue cl was 
op ov "ind th je gregt men, Ih ing = fy n o 
hap? en, 1 hey wete never free — es ni the eil 


a * ? RX bs ed 10 the Succeſſion. He, &.onlp two 
r= the E 2 7 ,who. Was Married to the Nuke ef Lach 
* eite 1 7 8 rie vous aeg, camei tobe 
1 15 72 oe a Ks the ( 50 of of, ie formen Ib vin, 
Jobs; ;,from. Which, Marriage t ile ale ddſcent- 
The kecond.: Daughter be e 
1 800 thi his Funn 1 er conceals, But as I ſaid the 

12 very a ak n VE; Way tr killiegs job! that 

volt io Crimes, wipe Aer prelervid;the Kingdom 
r LIVES 1, truly great, appeated in chat 

Ax Ws | 6, Proc of Peter fol leman, to ) Woe ſuch boaſt of, chor did 
ol 5 but What I hay: 1 follow , n Thielainw- 
75 1 be pin | A Br der his other Brother 

ol Mes . That the Kingdom 

N Lid Ge, mi confirm'd,.. by. empting its 

uld we; overlook. 1 _ r faults, of this Henry, yet 


gr Nats £ mou or. 1 1 b 97 Bearhers. niowe Pell 
125 8 a 585 8 of Porn. whe ſays 
orion i 


Fel e ue 9 Lions, 44 
tt DT aus put in þ tos 2 id 3 2 L lay d 


„ 


Ay 
* 


oV a | he anon a The. ths 
id that Seng. epos d, b. 
Wm O is. Brother,; nog \the next Sucre, 


<-- _= prejudice. . co the ; King ff bis 
Mariana Afferwards 2. Neither is, it true 


e 
| Te 55 in ca 
true that thi 


19. 1 i C414 t If WH / , wers nPorgape 

> 3 ic 1 Jo 6 Cot for that Ry 5 — 
a. favour to Dia 19 65 by his. Dy ughter, and Prince of 

die "Which ſo - of 60 e. „ielentnune 


NI nher th n, King. 10 eoirofttH 90a do1g9t 
an 
n ei ie 901 1201 10 ot El cds woll. 50 wits bar ctonndgusH ait ino ud 
coal dul used coho ill lor on so eM Fils 03 wor 
M What 


8 
\ 

\ 

| 


. Chap! 19. 2 —— DN NT» 


nie; What honeſt mam ever ſaid, thats Ae 
was depf ed! by\ Pablick 2 0 Fer: 1] 
tert Death of lis — Chir, de van He 

ti to the Poſſeſſibn of the Ritiglont of Brine Aid | 

und Was = deprivd»by rang And af Wyer 
2 2 injuria. 
1 to Eyit King 71 een | 
df that Tragedy is not oer is pet, and that King 
ometimes maturally things ate undone the ſame ww. 

1 UT ed ban 1014 1g0r 2d DA, If 


Henry iii. 
i, not de- 


<=Chriſteerrs II. Ning ef Divemdrk I6[t bet the — 5 
cand Sprezten for is intolerable barbareus Cruel Tie of Dew 
Sethi of thenvowers Elective; and in fuch Ringe — 1 


have note oer. Fer they” who eu Rig 
leſſen the prerogdtive, that th t 15 fo 
And gyet here nne but the —. 70 EE 


But hat got Dutmu b 7 44 2 hind Fult't 
Council hs, chat the Kingd * Wi 


without ang hopes of bei bene for 
chors of: 1s de wh 


n -wers'thorſelves"depriv "af gre pay if 
[Dignity and Po Wer! oll 995) Ar TI il | Wie 
ou Butan Proceeds text” to England, and firſt He tieHtis 12 (Ni Doleman's 
ahe\Mercis and" Northiomibridys,; But Ayly Nees Dp FA Examples of 


22 dolle in i bo ls purpoſe. Kan id itidced fe 0 1 
is Subjects; Hor fis youthful 2 . 
* 


5 luſts, But 
ever'he was Depos'd By eras For ee - 4 
at that time there Was no ſettl d form ef Government. in tlie Killg 
Not amberland; büt it was exp at ye to the Ne Dur! iris 
_ ratchiok: Kings; in ſo much * h 1 8 80 they 
he 15 
Si! 700 1001 vs 0 


on&:who would eonſent t be wel 
115 octed themſelves to the bd wer of 1837 
ber King Hh, ſome of the B f Rag land Pig | 
againſt Rim, Withour Any 1 $9; Þr he'*Jye Is, 1 0 1 
neben Depds d;: And Hemy I. his 8 Sou 
a:%iſei Prince. *Neverthelefs Hav ded £ - His" RD eas 
Faxes, he Was ol very: Well beloved by: thetn* /n 
ful as they oughteto have ben, of lt Fail unt "8 
had Sworn. Wpence & Civil © War” commene'd itt ch W. Mat. Paris. 
was fearcely at laſt extingui d even with vaſt Calainitil 11815 ache of in coden 
the Euglib. We do vs wah tharHe\enlarped che Kingdom. On, 14 Wan ' 
he co Negra. f Ela” and Richar# II. are both Of Kaan K. 
Mentors Hege def land. Fot EAwar II. wah. Derhron' 
forvmoſt- Fivolots ra a jd ſg uſes.” What diad be done; W hho 
heifnpued/byword! 15 Me 0 vd bad Counſenburs (a <> | 
ft Perer Guveſton, da enters, , Farher ad Ss, AC Ws 5M 
but lis ſtrauge Pal this, t 425 rf fes one who he WES 


Holinſhed 
in the life of 
N. Henry iii. 


eden others 2 chat he geſe warp , 
for thufing Ga ane 1 weder s 0 "nh 775 . 
nee ment abe Peer hy wy n 0 0 , 


an 15 . 
but onlyhis Haughtineſs, and that he thought the reſt of the N obitiry infe- 


_ to himſelf? Was Abaſueras to loſe his . becauſe he promoted 


227 


— AE att. 9 n A | | 5 N | 
190 * — | __ wt - Wy — oy — e 
Sir Tho. Craig, of the Succeſſion, &c. Bock I. 


Hamam a wicked man, and ſet his Seat above. all the Princes, that were 
with: him, as be did afterwards honour Mordecai? Or was Darius to be 
Dethron d, who: put the ſame Marks of -honour upon Daziel, which 
the Princes and Preſidents of Perſia. took in very ill part? Or Pharaoh 
who preferr' d Joſeph? Is this a Cauſe not only for. taking away the liſe 
of Gaveſton without any form of Juſtice or fair Trial by à Conſpi- 
racy of the Nobility ; but. alſo for depoſing the King? The ſame may 
be laid as to the Spencers the Father and the Son, whom the Noblemen 
themſelves after Gaueſton was kill'd, appointed to be Councellours to 
the good King. But who was ever wrong'd by either of the Spencers t 
And yet they put both of them to a molt ignominious death indicta 
cauſa without fo much as a hearing, with the Chancellour Baldock becauſe 
he was their friend; and then they depriv:d a moſt mild and modeft 
Prince, of his Kingdom, and afterwards murder'd him after a moſt bar- 
barous manner, his Queen being concern'd in the murder of her Husband, 
and the whole Order of the Clergy conſenting to it. Shall we ſay that 
theſe things were Law ſully done? Was it not rather by. a fierce conſpi- © 
racy of ſome. of the Nobility, and the mad eruelty of an impudent Wo- 
man? They themſelves confeſs. that Edward II. was of a, meek: and quiet 
temper, enough, but theſe Vertues become Vices, when there are ill men 
to Miſinterpret them. Neither is it true, that he was. depos*d: by A of 
Parliument, as Loleman lays, but they who dethron'd him, pretended 
that he had made a voluntary Ceſſion or reſign'd, and they made- way 
for his Son, the next Succeſſor, ſuppreſſing the rejection of the Father. 
No Kg ever Reign'd fo well but that faults and blemiſhes and per- 
taps much greater than bis have happened. But they pretended not to an 
depoſition, nor any deed af the Parliament, only that he had voluntaril: 
reſign'd, and conſequently that he was not injur'd, ſeeing he conſented. 
Neither was any crime objected to Edward. They were - unſucceſsful in 
the War againſt the Scots, the Nobility therefore to ward off the blame 
from themſelves, laid all their misfortune upon the King; And com- 
monly when a man is forſaken by fortune and unproſperous, all men 
forſake him. Nor has Doleman reafon to brag of the Succeſs that en- 
ſued: For Roger Mortimer the Author of Edwards rejection loſt his head, 
and Queen Iſabell who had alſo conſented to it, was found guilty of 
Lewdneſs and Adultery with Mortimer, As for the: King himſelf who 
Succeeded, Edward III. tho? he was Son and Heir to Edward I. and laid 
claim to the Succeſſion of France, and alſo gain'd Battels, yet he exhau- 
ſted Eugland of its Men and Money for carrying on the War. Tis 
true, he plagued the Kingdom of France grievouſly, which yet towards 
the end of his own” Reign and his Grandſon Richard's was forcibly ta- 
ken from him, with all his paternal hereditary Countries, to wit, Wor- 
mandy, Maine, Aquitain and Anjou. And all: thoſe: teils and attempts 
with the vaſt Expences of Blood and Treaſure which Were made to 
the irreparable loſs of England, vaniſh'd into Smoak. It had been - much 
to the advantage of that Nation if it had never int 
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| "M1 attempted any ſuch thing. 
The Exem- But we ſhall treat of Richard II. in the ſecond e 
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1 find coabiog that's ; extraordinary or memorable in H 
| of the commendations which Holeman gives him. Fot beſiddes his trea- 
ſonable Conſpiracy apainft bis King and Sovereign Lord, he was the 
man Who embroiPd the Kingdom in Civil Wars, exhauſted it Wich Tau 
es and Burdens much more t art ever Richard had done, tho he got 
him thruſt from tlie King Yi + upon that pretence; and he ſtaitvd; him 
ſelf alſo with the eich of many of the Nobility; and gave occaſion 
do the Civil Wars between tlie Houſes of Eantaſler And To In which 
Wars a Hundred Thouſand Egli men loſt their Libes. And de him- 
ſelf, by the juſt Judgment of God, and- aft his Children and his Whole 
Family, Sommet ſet excepted) - periſh & in thoſe ttoubles: But it's worth 
the Readers while to take notice how inconſiſteit Doliman is with hims. 
ſelf, for he makes this very Henry whom he extolfs in this Third Chap». 
ter of his Bock, to be a ſnöſt cruel Pritiee, and abominable for His 
killing ſo many of the Nobihty in the Second Part of this very Book! 
of his. But a Lyar” {Fou'd'tave a good memory, ttuth is ſtill che ſame, 
whereas the ways of lyin ug are many. b 983 1 19010 Sol ads bas 
Henry V. was moſt og or the great” things which he did; he wagHenry V. 
more proſperous in his attempt to Canher: leu, than his Son was in 
mantaining it, tho" at rhe ſame time Englund by his alchievements Was 
exhauſted both of its Souldiers and Riches , i lopany oor 
Henry Sixth's misfortunes only made ways for the true Succeſſion, which Henry VI. 
had been interrupted by bis Grandfather, hut now after almoſt Sixty years 
Exile recover'd the Kingdom at laſt. Vet it's hard to reckon this: Heary 
among the wicked Kings, Whoſe Life was ſo good and innocent, that 
he was Canoniz d or reckon'd among the flumber of Saints. Only the 
violating his Oäth Which he had Sworn to the Duke of Tork, does mn. __ 
jury to his memory. „ino SOILS, Of: 17 ba$b vos on ede! 
1 am not concern'd in che leaſt at! What Doleman ſays W ; Richard mi. 
Richard: III. tho' his aſſertion, that "Richard\was-depos'd' by the Common 
_ wealth, is notoriouſly falſe. For having by his horrid 3 cauſed 
the true Heirs of the Crown to be murderd, he himſelf Vfurp d the 
Kingdom, of which he was within Three Years: time deſervedly and law fully 
diſſeiz d, and alſo of his lite; which he loſt when he was fighting to maintain 
what he had ſo wickedly acquir d: Neither was there any ching done _ 
bim by the Parliament While he was aliven ! ⸗»» - 857 
And ſo of all the examples in Exgland, none? of them makes 05 Dole- 
' man's. purpoſe.” For there Was 'no- depoſing in tlie caſes of Edward II. 
or Richard II. but a voluntary reſignation. [Nether did Edward III. or | | 
Henry IV. own their right to flow: only from the Peoples choice and fa- | 2 
vour, nor truſt to that ſo much as they did to tlie reſigtnation of their Frede. 
ceſſors, and their own right of blood. Neither did great ſucceſs attend ei- 1 
ther of them, unleſs Nabe Edvard AI. hof dee L have already | 
given. . Rinn 141 Dan Nun wat. wh. rn. 
80 of all ha dpi beought by alia - none of them anſwer: his 
deſign, if it be not that of Tui n the Common: wealth of Rome, 
who not being a Lawful King, was expeſld by the Fury and Seditions of 
the People. And who left them time enough» to repent. of what they had © 
done. And ſeeing he ſays that Targain was ejected) and Democracy inn 
troduced ſo much to the advantage and Proſperity to the Common-mealth, why =) 
does he not prove plainly that Democracy was brought in, but contenn 
TE es ag to inne it? ? FOE does he not unmask himſelf who 
oft Yoo ao ont Jo If _ Praiſes 


1 25 4 


LY! 


182 Sir Tho. Craig, of the Succeſſion, &c. Book I. 


praiſes Monarchy in words / but recommends Democracy as effectually as 
he can by examples? One example in France had Succeſs enough, but it 
was a horrid Crime, and God reveng'd the wrong done to CHhderict as 
has been ſaid, by the ſhortneſs, of the Succeſſion in the Race of Pepin, 
from which the Kingdom was taken away, by the ſame means by which 
Pepin acquired it; that all men may be convinc'd of the Divine Juſtice and 


that God puniſhes the Sins of the Fathers upon the Children to the Third © 


and Fourth Generation. The Hereditary Succeſſion of the Family of Hngh 
Capet, is truly confirm'd by ſx Hundred years preſcription. In other He- 
reditary Kingdoms he has not one example, tho' in England he ſeems to 
himſelf to bring two. No Kingdom is ſo happily Govern'd, as was faid 
before, as not ſometimes to be disjoynted or rent aſunder as, diſtempers 
alſo affect the humane Body. | | 


Doleman | Finally this whole diſpute 1s determin'd, Doleman himſelf being Judge; 
as brought in 


u . for he propoſes as an axiom that cannot be ſhaken, and it is indeed a 


aint fin- moſt firm one, that where Force and Martial Authority take plice, there 
Felf as to the js no queſtion of right to be diſputed, or right is ſuppreſs'd. Neither do the 


_— 7" v6 Cretians always lye. Which of thoſe Facts, which he alledges for ex- 


Doleman amples, were not done by Force, and Violence? Were they not determin'd 
33 by the longeſt Sword? Tis againſt reaſon and the light of natural Judg- 


End. ment, that any of thoſe deeds which were done by Violence were Law- 


fully done. And ſo by Dolemans own Verdict, all the examples brought 

to confirm is propoſition, plainly prove the contrary to what he deſign'd. 

Beſides in all theſe examples, that of Pepiz excepted, Kings never reſign'd, 

but when their Reſignation was in favour of the next Succeſſor, who 

was otherwiſe the neceſſary Heir. So the Son was Choſen to Succeed 

the depriv'd Father, or if he had no Sons, then his Brother Succeeded; 

which no manner of way affects our Arguments concerning Succeſſion, 

but rather Corroborates them, when its plainly made appear, that the 

next in Blood Succeeded as well to the Dethron'd Kings, as to the 
Deceas'd. 5 . 

D-leman in the end of the third Chapter inſiſts on, and urges the 

Dol-man's force of his Hypothetick Syllogiſm, if it be Lawfal, ſays he, zo Depoſe 
injerence, „ Princes i avfully in Poſſ: ſion, then mach more bath the Common. wealth, Po- 
[nar hari wer to alter the Succeſſion, and exclude appa ent Heirs from it, tho" it belong 
ſulneſs of de. to them. But he ſuppoſes that he has prov'd that the firſt may Lawfully 


age. FL be done, therefore it ought to follow of neceſſity, that the laſt may be done. 


the ercluſon As if he had ſaid, if this may be done in the Green-Tree, why not in 


of Heirs the Dry? That we may diſcuſs that propoſition firſt, tho? as I have 
Fucefſrs, ex- before Obſerv'd, this Impoſtor reckons this Syllogiſm to deſcend from the 
amin d. Principles of Law, and alſo from the Rules of reaſoning, yet it contains 
a manifeſt Sophiſm and Calumny. For Doleman does not undertake to 

prove that it's ſimply Lawful, for a Common- wealth to Depoſe Kings in 
Poſſeſſion; but with this Qualification, that ſuch only as are guilt) of Mi 
governing the Common-wealth or adjudged to be Guilty, may be depriv'd, 

which can no wiſe be ſaid of Succeſſors. Neither can any Succeſſor be 
adjudg'd Guilty of mis-governing the Common. wealth, by any Crime of 

his own, when he has not committed one in che adminiſtration, nor any crime 


| of that nature. he: racy No 
Object. But if he be diſſolute, ſays he, ſtubborn or very wicked, and behaves 


himſelf as ſuch, before he enters upon the Government, he is to be ex- 


Anſwer. cluded from the Succeſſion. Had our Caſuiſt, been a Member of the 
Parliament of England, when Henry V. was Enthroned, that famous 


80 King, 
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their 'Thrones, for Mis. government. And ſhould T grant what he can 12 
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King, had never been admitted to the Kingdom, Doleman being Judge. 
For no man was more diſſolute than he, before he came to the Crown; 


of which even the publick Comedies, that were printed, bear Witneſs. 
But when he was called to hold the reins of the Government after tlie 


death of his Father, he made that Proverb to be verified, Honours change 
manners, as Polydore Virgil fays, and he became truly a great Prince. And 


conſequently Doleman's ſuppoſition, or the propoſition of his Hypothetick 
Syllogiſm, does not hold water. For he ought to have infert'd, thus, 
if it be Law ful to renounce Lawful Princes, for miſgoverning the Common. 
wealth, the ſawe may be much more Law fully done, to Heirs and Suc- 
ce ſſors, if they miſgovern the Common. wealth. But this cannot be ſaid of 

a Prince, who never had the Adminiſtration of the Government. 80 his 
whole propoſition falls to the ground. Neither is his A ſſumption more 
true. For what this man thinks he has prov'd, is plainly demonſtrated ö 
againſt him to be falſe, neither is it Law ful, to pull Kings down from 1 
never prove, to wit, that to be Lawful which indeed is not Lawful, Ke 
that was only done in favour of the Succeſſor. For when Uzziah was FR, Lern. 
put from the Government, his own Son Jotham adminiſter'd it. And ceded as wel 
when Sancius King of Portugal, as he aſſerts was depos'd, his Brother c the depriv'd 
Succeeded him, and was receiv'd into his place, as the next Succeſſor ; and e Fr 
in the mean while, had the Adminiſtration of the Government. So did 
Edward II I. Succeed Edward II. And when Richard II. was rejected, the Duke 

of Lancaſter, who as this Jeſuite ſays, was next Heir, was ſubſtituted to him. 

And ſo all thoſe things were done in favour of Succeſſors. Sed gue in favorem 


facta ſunt, in odium converti leges non patiuntur, nec ulla nature ratio foret 2. . L. quod 


Bat neither the Laws nor reaſon, ſuffer the things that are done for the ad- ae c. de 
vantage of am perſons, to be turn'd to their hurt; And conſequently his hy- WO 
pothetick Syllogiſm has loſt all its force. [a 2 | | 
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CHAP. XX. 


A refutation of the Fourth and Fifth Chapters of Doleman's 
© firſt part, in which he maintains the Lawfulneſs of Chaſti- 
ing and Dethroning Kings for miſgoverning the Common- © 


wealth. 


Oleman perceiving that the reaſon of thoſe examples would be que- 
| ſtion'd, he brings in a Souldier on his comical Stage, to put the 
queſtion, Whether thoſe things were Lawfuly done or not, whether Right- 
fully and by the Laws thoſe Kings werg forc'd to Abdicate themſelves, 
or whether they were unjuſtly Dethron'd ? This Centurion ought to have 1 
explained and urged the Signification of that word (Lanful) from Law. fit. ** 
For that is ſaid to be done Lawfully in Law which is done lege jabente, aut naturæ. Quod 


; : . | a | ; as lege aliqua 
per legis regulas, that is, either according to the precept of the Law, or A Senad 


its Rules, or to ſpeak inthe words of the Lawyers, that which is intro- conſulto in- 


duc'd; inſtituted or approv'd of, by ſome Law, Statute or Decree of the ee 
Senate a. And it is then truly ſaid to be a Law, when it ordains in Writ- aut Compro. 
n 7 ing, batum et. 
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184 Sir Tho. Craig, of the Succeſſion, &c. Book I. f 
ing, what things are to be obſerv'd under penalties, whether by Com- 
mand or Prohibition. So he is ſaid to be a Lamful Heir, who is call'd 
to the Inheritance according to the Law of the XII Tables, and a Law- 
ful Guardian who by the ſame Law enters upon his Guardianſhip. Lam- 

q een fal Children who are begotten in Marriage allow'd of by Law. In like 

| . © bL, Hu- manner ſhe who is Married according to Law is a Lawfa! Wife a: And 

| manitatis ©2 that Portion which came to Children from him that died without a Will, 
1 was reckon'd the Lamful Portion of Sons, whether by the lex Falcidia 
ſubſtitution- which cut off all Legacies unleſs the fourth part at leaſt, of the Eſtate 
mo g came to the Heirs, or by any other Law or Imperial Conſtitution Þ, *F'was 


quæ propter likewiſe call d a Lawful time, and Lamful Uſuries which were allow'd by 
2 Nevis Law. And in ſhort nothing is ſaid to be. done Lamfullhy, which is not 


I. 3. & 1. de done according to the Form or Rule of ſome written Law e. 
accuſat. But tho? Doleman ſpends his whole IV. and V. Chapters on this que- 
ſtion, yet he brings not one Law by which it's made Lawfzl to puniſh 
Princes, nor was it ever permitted to be done by any Law: Nay not 
by Fact, but only where Force and Violence which ſubvert all Law and 
Right bear Sway, as Doleman himſelf acknowledges, towards the end of his 
former Chapter. Tis Force or Violence ſaid the good Emperour Mircus 
« L. extat. d. Whenever any one demands what he thinks to be due to him, other- 
de — quod wiſe than by the Judge. And if any man has taken what is truly his 
Mer cn own, without due courfe of Law, againſt the will of the poſſeſſor, he is 
ſaid to have taken it by Force; and to have loſt the Dominion of his 
own Goods. Let Doleman take from his examples Force and Violence, 
and then for the matters of Fact, we ſhall Diſpute it with him, whether 
they were done Lamfull) or Urjuſtly. YE a 
Before Doleman comes to his reaſons, for confirming his propoſition, 
he endeavours in vain, to elude two objections thrown in by a Captain, 
who has no great Skill in Laws. | i in 
The Centu- His firſt reaſon is, that the people having given all their Authority and 
rions firſt Power to the Prince by the Royal Law, he is nom no more Subject to their 
* reſtraint, but has all power over the people, aud he himſelf is accountable to 
God alone. Doleman to obviate this objection runs to a diſtinction that's 
made uſe of in the Schools; for he ſays, that cumulatively the people 
transferr'd their Right on Kings, but not privatively, as if he had ſaid, 
*tis true that the people have transferr'd all their Authority on the King, 
yet not ſo as to deprive themſelves of that Authority, but have reſerv'd 
ſtill to themſelves a right and power to judge Kings and Emperours as 
being their Superiour. But I have already prov'd by many examples, 
and ſuch as are moſt unqueſtionably true, that Kings receiv'd not their Autho- 
rity from the people, but acquired it by their own vertue; and made 
the people to be a people, and afterwards they reign'd upon the ſame 
foot, on which they had their Authority; even as a Family owes it to 
the Father of it that it is a Family, and not he to them, that he is 
their Parent. Nevertheleſs as to the Cz/ars, on whom the people of 
Rome transferr'd all their Authority and all their Power, they gave it 
away, ſo as nothing remain'd to themſelves: Nay not ſo much as an 
appeal, or the Right of the Tribunitian Power, by which Tribaxes only 
the people were defended againſt the Injuries of great men. . Nothin 
then was reſerv'd to the people, their conſent was not then ask'd either 
for making or abrogating a Law: Nor in making Peace or War, as it had 
formerly been. And that Tribunitian word (I forbid it) was baniſh'd 
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Chap. 20. I Anſwer to Doleman. 188 


The Princes alone did appoint Judges, Conſuls, Legats, and Preſidents 
of Province. Re BEE 85 F 

I I pray thee, Doleman, anſwer me this queſtion, whether or not, after ** * 
the Imperial Lam was made, the people had any Authority, any Rights . 
reſerv'd to them, unleſs what ſometimes, by the bounty of the Cœſars, aſier the In- 
was by a ſpecial privilege indulged them? Tis certainly a contradicti- „. 
on to transferr a thing to another and yet reſerve it to ones ſelf, 
neither can both parts of a contradiction be true nor conſiſt together. 
When Valentinian was choſen Emperour by the Souldiers, who uſurp'd 
a power not only above the people, but even above the Cæſars them- 
ſelves, he anſwer'd the Souldiers who importunately deſired ſomething 
of him, In veſirs o milites, poteſtate fuerat ut me eligeretis: Sed quia me 
jam elegiſtis, quod petitis in meo eſt arbitrio, non veſtro. Twas in your 
power, O Souldiers, to chuſe me, but now that you have choſen me to 
be Emperour, what is deſir'd by you, is in my power, and not in yours: 
If indeed in a delegated Authority, a meer power be ſometimes alſo 

ranted, but yet cumulatively not privatively, that is, that he who delegates 
= ſtill the power as much, as if he had not delegated it, neither is 
he depriv'd of it by that delegation, yet it is down-right mockery to 
ſay that when a people have given away all their power and Autho- 
rity to the King, they have reſerved ſome to themſelves. If a Prince, 
Duke or Earl gives away his Right, that the had, to any Province, he 
ſeems to reſerve no right to it himſelf, and as it is uſually faid in 
Law, Qui vendit fundum, vendit uti optimus maximus eſt, He that 
parts with an eſtate, parts alſo with all it's advantages and appurte- 

nances. And in the feudal Law, things ſold paſs to the purchaſer with 
with all Juriſdiction over them. Doleman's trifling when he ſays that 
private men may have given their voices and faith to the Prince, but 
the Commonwealth hath not, makes not for his purpoſe. For if all 
private men in the Commonwealth ſwear, nay if the greater part, the 
whole Commonwealth ſwears: Neither can a man undo by any contrary 
deed, what he has once done, nor can the Commonwealth, as Dolemaz 
feigns,” be free from the Prince's Authority, or retain a Superior Power 
and Authority over him as if it had not ſworn. to him, when all the. 
people have ſworn allegiance to him. NS SHAW. 
The other objection is from Samuel, who deſcribes the Jus Regis The ſecond 
or the manner of the King, that he ſhall take the ſubſtance and effects no bis 
of private men, yea their Children and Vineyards, and give them to his gu oogy 
own Servants; as if he ſhould think fit. From which this Centurion in- | 
ferrs that it is not lawful, to reſiſt a Prince for doing wrong. The 
Concluſion is certainly true, tho it be from falſe premiſes. | For Samuel 
in that place, does not ſet down the Laws or Rules of Government but 
only foretells the people, what would fall out under Kings, to wit, that 
the people ſhould in vain cry to God, whom they had forſaken, for. 
help, When they came to ſuffer ſuch evils. and calamities from their 
Kings. As if he had ſaid, theſe evils ſhall befall you, neither will it be 
Lawful for you to divert them, until God in his own time, deliver you 
from that Oppreſſion; when the ſins of the people come to be expiated, 
and he be mov'd by their Prayers, to commiſerate them. Neither does 
any man reckon... it, Lawful for a King, to do ſuch things as Samuel 
foretold there, they would do; ſeeing Juſtice Piety and Equity are fo, 
often enjoin d Kings by God. For BD lawful for Nasen 
2 i_ 7 ˙ b 
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they ſhou'd not fin by doing them, and Naborh, who refus'd to let 
22 have his Vineyard, had his deſerved puniſhment. And ſo Dole. 
mas is in the right, when, he ſays, that the Prophet Samze/ fortold them, 
what was to come to paſs, not that ſuch diforders were . lawful. And 
no man, that I know of, ever made any other uſe of that Argument. 
Here Doleman patches in a difference that he makes between a lawful 
, Difference King and a Tyrant, that he may load our cauſe with an invidious name. 
Lewful King And he defines a Tyrant to be one, who does not rule according to the 
and 4 Tyrent. Laws preſcrib'd to him, and a lawful King who rules according to the 
Qui nulum Laws of his Country. But he errs moſt ſhamefully in this diſtinction. 
jus ad reg- For with Livy I define a Tyrant to be one who brought no right to 
num prz*r the Kingdom with lüm or had no other right to it, but only violence, 
in ann and not him who rules Tyrannically. But if he did Succeed lawfully 
to his Predeceſſors, tho? he rule unjuſtly, tho? he opprefles the people, 
yet he is not a Tyrant, *Tis one thing to be a Lawful King, and 
another to be a juſt man, as a man may be a good tradesman, and a 
bad Citizen. So theſe things which are brought by Doleman, about his 
difference between a Tyrant and a Lawful King are meer trifles. 
Bellay's two Doleman afterwards makes a digreſſion to retute two propoſitions of 
Propoſitions Bellay, which have no danger in them, if they are underſtood truly and 
thrown by according to Law, No man ever affirm'd, as I have faid, Kings to 
Doleman. he ſo free from Laws, as not to be bound in conſcience, or that the 
are not ſometimes to render an account for violating Juſtice, before the 
Tribunal of a moſt juſt God. But for all that, neither does reaſon allow, 
nor neceſſity which is the Parent of all Laws by a perpetual cuſtom, 
Authorize Kings to be chaſtis'd by, or to render an account of their 
actions to the people. David was found guilty of Adultery and of the 
murder of Uriah, even by the ſentence of his own mind; and yet he 
Pſal. $1. 4. faid, Againſt thee only have I ſinned O Lord, as if he had ſaid, I am a 
King, and fear'd not man, as not being under his Laws. But faid he, 
T have ſinned againſt thee, and againſt thee only, and done this evil in thy 
ſeabt. The Ancients approv'd of this propoſition, ſuch as Jerome and 
others. And the people had done wickedly, had they called their King 
to 8 for what he did, or puniſh'd him, as ſhall be ſhown after- 
wards. = "Me alto; | 
Bellas other propoſition is, That all goods are properly the Kings, and 
that the people have only the uſe of — 10 the King can take 
them away, from any of the people at his pleaſure, if Bellay's meaning 
be, that for maintaining the Safety or Dignity of the King or Common- 
wealth, we are to aſſiſt with our readieſt effects, what he ſays, is true. 
Otherwiſe none ſay that the property of moveable goods, belongs to the 
Subjects. As for goods that come by Inheritance the King has only Domi 
nium directum, non utile. He is the Superior, but the Property and Profit 
of all thoſe things belongs to them, who by a juſt Title have acquired 
them. This is the Opinion of all our Lawyers, and ſound Authors. But 
more ſhall be {ſaid afterwards concerning Bellas firſt propoſitioͤn. 
Doleman being at laſt ask'd, by what Law Princes can be puniſh'd, 
has his recourſe to this general maxim of his, That God Almighty doth ap- 
prove that Form of Government, which every Common-wealth doth - chuſe un- 
to it ſelf, and all the Limitations of it. And if we enquire how he can 
prove theſe things his anſwer is, that all Laws divine and humane agree 
is that maiter, Which is nothing in effect but this, that no right, no bu. 
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mane Laws allow it. As Advocates or Councellours at Law, who at the 
Bar are deſtitute of right and Laws, at a pinch they ;uſe to run to that, 
that all Laws and all the Doctors are on their fide, when at the ſame time, 
they cannot ſo much as inſtance in the Authority of one-in particular, 
as Doleman does in the caſe in hand. For by what divine Law, in what 
prog ry of it, or laſtly by what humane Law is any allow'd 20 ftrerch 
out his Hand againſt the Lord's anointed? Doleman ſays by the divine Lam, 
"becauſe God has approv d that Form of Government which every Common- 
wealth did 0 . and its Statutes; and that Princes are Subject to humane 
Laws, as much as any private man: And that the People, who gave him the 
Ring dom, for the preſervation and welfare of the Common-wealth, may alſo take 
it from him, if in the Adminiſtration of the Government he abuſes his Power 
to the Peoples hurt. In the firſt place he makes the unchangeable God, 
to be more unconſtant, if it were poſſible for any thing to be more fickle, 
than the people, who as he ſays conforms himſelf to all their Orders, Se- 
ditions and Changes. In his other propoſition, he aſcribes a Lawful po- 
wer, to a factious 'Tumltuating people, to attempt and do whatever they 
pleaſe. For the People never rais'd Tumults, but with reſpect to the Cn 
nity, or at leaſt for all their Seditions they pretended the good 'of the Pub- 


lick, as the reſtraining the Tyranny of the King, or the abuſes and in- 5 


ſolencies of the Courtiers, as in that Sedition, that was made between 
Lewis XI. and the Nobility of France, that Tumult took for its pretence 
the name of the Publick good. He makes the Rable Judges of this 
publick good, what it is, of what nature, or what it ought to be. 


This is the Theology of Jeſuites, theſe are the Fundamentals and Summ 1] 


of Governinga State laid down by them, which are not other wiſe to be expia- 
ted, but by the extermination of that Society. Yea Mariana, who was' one 
of it himſelf ſays, that thoſe things which cannot be cured ought to 
cut off, and that nothing is a greater ſecurity againſt ſuch kind of evils 
than timely Severity c. „ 0 . £1 Þ 


e Mariana 
Cap. 2. lib. 


But I with all good men, do aſſert and maintain the contrary of 12. de rebus 


this propoſition, that is, that it is not lawful for the people to renounce Hiſp. 
their Prince, tho he be a wicked man and an oppreſſor. And tho? this | 
queſtion, belongs not ſo properly to my purpoſe, which was to treat on- 

ly here, of the right of Succeſſion, nevertheleſs ſeeing Dolaman avowedly 
endeavours to cut the Throat of our cauſe, through the force of his 
former propoſition, I reckon my ſelf concern'd to conſider it. For 
His inference is this, if it be lawful for a Commonwealth to dethrone a 
Prince in poſſeſſion, it is much more lawful to reje his Heir from the 
Succeſſion of a Kingdom. - Now from. this Fountain of Error, this Rivu- 
let concerning the Succeſſion derives it ſelf as through a Pipe. But 
that I may prevent and withſtand both theſe evils, and alſo briefly ex- 
preſs my Sentiments concerning this propoſition of Doleman, as one a- 
mong many I ſhall aſſert and vindicate the truth againſt thoſe Thraſoni- 
cal vain boaſters, who are ſo highly conceited of their own deep learn- 


Ing. Wy „ ůũ - Pe. „ ! Tie erpreſi· 
In the ſacred Scriptures T find truly that Kings are called God's anoin- „ 3 | 
ted ones, and that ſach cannot | br-guiltleſs, who ſtretch forth their hands G 10 ri 4 


_ 1againſt them a, If God has honour'd them with his own name; and has aguinft enen 
called them Gods, and the Sons cf the moſs high b, If the Prince poſ- OC 


ſeſſes rhe ſeat of judgment not of men but of God cy If we are com- Sam. 24. 


manded every where conjunctly, as they ſay, ſo as one anſwers t'other, * TG he 
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2 Tok <2: —— Sir Tho. Craig, . % 
4 Pet. 2. MG God ani hunden the King d, If this King | be the, Cammont Fuchs 
3 are 44. ip? —— _ 18 e — that our days may 
red. Xr. in the Land e, If we are ed to iſtyates for. the w_ 4 
that is, if we deſire to pleaſe God, me Cots. fein — Ring in 
* 1 Pet. 2. pream, vor Governours ſent i him, Whatever they are f, If our Leriliand, 
Saviour" 'own'd-* the Authority and Power of "Bjlate, tho“ a; 
unjuſt man, to be from Godizaf:heapprov?d- of the Empire of T ien 
Cefar who was alſo a moſt unjuſt man; by commanding tribute to he payid 
to bim, and if a8 St. Pau ſays, "there. is no Power; but 22 | 
b Rom. 13. "Go, amd they:\ thabi reſiſt» the Power receive; o « themſelves Dawnution:gyj 
And finally if wer ate exprefly;; forbidden . rewile the Gods: or to rurſe 
bet Ruler Huy penpie, on toeſpeatł evil of the Rulen of thy people m 
v Exod.xxii. more are We bound, not to do them evil 3380 Nay if they are reckon'd' 
5 9 dizeliſ wvetches) defiling che fleſloyi hor deſpiſe dominiqut-and ſpeak @vil 
ade. of Ulgwilies, and — flies after the fie e | 
. 1 Nine prefamptuons dd Jeff nd, they. are not afraid to ſfeak eu ꝙ dig. 
. wither I any man unh curſenhib Father: is guilty of death and his 14 it To 
or. x * ve put uuf in abſoure dar nis i; much more he Who curſes the Father of his 
Countryci do plainly condemn:this Gygantomachia, or fighting againſt them 
wid axe:Gods, and: judge it to deaslawiül for Chriſtians, to ſtretch forth 
their hands againſt God's anointed ones, even againſt an Impious or Ty- 
mak Saal dtoagainſtia, Prince that oppreſſes the people, other wiſe 
8 F 865 0 , thel people Had thruſt out Shloman from the Kingdom, for burdening them 
with heavygand unuſual Tributes and Exactions. I his 1 lay in oppoſi- 
tion to thoſe J broſo's, WhO arrogate all Wiſdom and Learning to them- 
= ſelves; as if they only were the men, Who are Ser din: Scripture, - 
and af they-pleaſe are the only; Incendiaries; of the People, the only Di- 
ſturbers of a Kingdom or Sate. And truly for my part, I never ſaw, 
nor read that it ever turn dH ο acDονj,¶ü o them, who attempted 
ſuch! things, as I obſer vd before in the Hiſtory of Fehoram, | and, Joaſh':, 
but on the contrary that the 5Bleſhng of. God: accompanied abem ho 
were Obedient to their Kings and Soveraigns: Peter Was rebuked by our 
Saviour, becauſe he drew his Sword, theo in a moſt Jab e e 
the: ſafety. of, his Maſter againſt , unjuſt and violent aggreſſ ors. T 
25am. i. Appalekize,, who ſaid that he killed Saul, tho he lyed, Was puniſh'd: wi 
deatha Baer. andsRecheby,ythoi killed 2, Rebell to m they had —_ 
"© foo: iv. allegiance, a Rebell I ſay againſt David the true King of rael, were 
be. 0 alſo tchemſelves killed e avid. Again when Hagar 
= , fled from her; as Die of eee by, the Angel, te 
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- But Doleman tells us, that the Power or Authority of Kings is vicari- 7b King's 
ous and delegated, and ſo far he is in the right, but that very thing eien m 
ruines his whole cauſe. For we own that Kings exerciſe a delegated Juriſdicti- delegated, bus 
on, but it is delegated by God Almighty, fo as that it cannot be delegat- +a 
by any other: For the Lord fays, By me Rings reign, And they Prov. vil. 1 3. 
are obliged, to give account of their adminiſtrations, only to him, who 
delegated them, require it who will. Yet ſo that it is lawful for all 
men to complain to God againſt the iniquity of their King, but not to 
any other. They are guilty of a moſt heinous injury againſt God, who 
ſtretch forth their hands againſt his Lieutenant or delegate, or bring the 
hearing and judging of his Actions, to any other than God himſelf. 
For if any man affronts, violates or injures the delegate of an Earth] 
King, he thereby becomes guilty of a moſt grievous crime, for which | 
he may come to ſuffer death. 5 
Doleman asks, are Kings then bound to no juſtice at all, but may do I mub 
whatever they pleaſe to their Subjects, raviſh Virgins, their Den 2 * 
and Wives, kill whom they lift, ſpoil them of their goods, and not be then! for wy 
obliged to give any account of their Words or Actions, notwithſtanding #rivie mar 
that Princes were : appointed for that, as the end or final cauſe, that h. a 
people might enjoy Juſtice and live in Safety? And in this point at leaſt 
| Loleman is in the right. Nay I acknowledge that that was the final 
cauſe, and that it is a greater fault in Princes to be wicked than in pri- 
vate perſons, and that ſometime they are to give a moſt ſtrict account 
of their deeds. But when and to whom? To God only, and not to thee, . De Xing 
Doleman, For God is the moſt ſevere Judge and Avenger of the crimes, ;, wp 
which are committed by Princes, but from his own Judgment, not thine, 
and in his own time not thine, or the time that any mortal preſcribes 
to him. For thou canſt not obſerve any temper or moderation in thy 
own cauſe, or where thou makeſt thy ſelf a party, and therefore the 
Authority of judging and puniſhing is neither permitted thee, nor to the 
offended Commonwealth: Neither oughteſt thou to think thy ſelf hard- 
ly dealt by. For the Judgments of God, are no where more ſevere 
and frequent, than thoſe he inflicts on Princes; more tragical examples 
are no Where to be found, than in their ends, who rejoice at the mur- 
thering or doing injuries to the people; the) ſhall not, as the Pſalmiſt 
fays, live out half their days. And for their unjuſtice, God transferrs King- 
doms from Families to Families, and the Rings throne is eſtabliſh'd 5 
1 . | 
e ought moreover to be the more eaſy under a Tyrants Govern- Xin —_ 
ment, becauſe he is appointed by God to puniſh the fins of a People. gent from 
For theſe evils, Peſtilence, Famine, Sword and Tyranny are publick 9-4 on the 
Scourges, by which the Lord does chaſtiſe and reſtrain people when “L 
they come to be too wanton : Tis he indeed, who for the wickedneſs 
of men changes Kings, and who for the fins of the people, cauſes ro ceaſe 
from Iſrael the valiant man, the Prophet, the Judge and the wiſe man. And 
if the Earth be the Lords, and that he gives it to be govern'd by whom 
he will, who dare oppoſe himſelf to his inſtitution? Who will reſiſt 
him? For to gainſay the determinations of God, and to reje& him, 
whom the ſets over them, is a down right oppoſing themſelves to God, 
and if the populace ſhou'd be ſo Sueceſsful againſt their King as to get 
rid of him, yet another Scourge Will. Succeed, and perhaps a more 
cruel Tyranny. That's a 1 | table, of Aſop, concerning the rp 
e | 1 ec who 
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ho petition: Japiter for a King, who when he had thrown down a 
Log of Timber into the Pool among them, the frogs at firft approach'd 
it with gteat reverence, at laſt they were more bold with it, and find- 
ing that it never mov d, they inſulted it, and demanded another King 
to govern them with more Authority and Majeſty. Jupiter being diſ- 
pleasd with them, gave them the Stork, who going hither and thither 
about their Pools and Lakes, devout'd the Frogs and every thing that eame 
in it's way. 80 the woman, who pray'd dayly for the ſafety of the 
Tyrant Diomſius, being ask t why ſhe did ſo, anſwer'd frankly, That 
i having dayly importuned the Gods with her prayers to remove his 
Father, who was a moſt cruel Tyrant, yet ſeeing a worſe {till Succeed- 
| ed to the former, experience had now. taught her, to pray dayly for a 
long life to him, leaſt one yet worſe than he {ſhould come in his 
| | abe. Huss 109) rag eff Aim 1913} 03 AG 107 HOTW 51 71 Af 1. 
Some ex- W are indeed to wink at, and forgive the injuries done us by our 
4 amples of for: Country, our Parents and Maſters; for if we revenge theſe, we run 
ien Jene 4) Our ſeldes : headlong on ruine; Marcus Coriolunus who was baniſh'd his 
the Count. Country, and afterwards made War upon it, at the interceſſion of his 
A.- Collela- Mother and others, forgave the wrong it had done him, even when 
aus. he bad almoſt ſubdued it, tho? he knew that this forgiveneſs, would 
k. Camillus. after wards ruine himſelf. Camillus who got the ſame reward, for the 
Noble Warlike exploits which he had perform'd for his Country, When 
hae was departing; the City, according to the ſentence 2 againſt him, 
piray'd the Gods only that if he was juſtly baniſh'd, his Country might 
ba ve no farther need of his ſervice; and afterwards the City being ta- 
Kenchy the Gauls he pardon'd his Country the injury that was done 
Ariſtides. him. In like manner Ariſtides, after he had given ſignal proofs of his 
Conduct and Courage, in the ſervice of his Country was baniſh'd Athens, 
for no other cauſe, but that the people envy'd his being ſirnam'd the 
-mofy: might not hurt them, nor his Country ſtand in need of his Ser- 
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vice. And Themiftocles, who had the: honour to be the firſt and princi- 
pal man, that drove the Perſians out of Greece,” was himſelf 'expell'd his 
Country, and entertain'd by the King of Perſia, who deſigning to renew 
the War againſt the Grecians, was: to make Jhemiſtorles his General; He 
being inform'd of it, to prevent his being obliged to fight againſt his 
own Country, tho?! it had been injurious to him, made away With him- 
ſelf. There are innumerable examples in Hiſtory, of the worthieſt ſort 
of Subjects, who have patiently ſuffer d Injuries from their Parents, and 
1 from their Country, but few who with their own hands have aveng'd 
© themſelves of their Parents or Maſters for Injuries-receiv*d./ Now the 
King is the Common Father of the Country, and no man, as far a8 I 

know, doubts of his being contain'd in that Commandment of God, 

Exod, xx, Honour thy Father and thy Mother, that thy days may be long inthe Land. The 
example of Fabius the Son when Conſul, ſhows us, that more Honour 
and dignity. is due to the Magiſtrate than to the natural Father; For 
he by accident meeting his Father, who. had the power of life and death 

over him, yet commanded he his own Father to diſmount wheti''the 
Conſul was preſent, and upon account of that very thing Was Coll 

mended by his Father. a 52 19 neff fl on 
FC 11 a gn, bay over 49111 D002 
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Chap. 20. II Anſwer to Dolemm. 191 


But the Sectaries with Dolemam wil object, that God did not appò int Objjection 
thoſe Tyrants, and that no reaſon can be giwen Why they ſhould | 
Reign, who are ſo far from promoting the welfare and ſafety of the 
people, chat they obſtruct it, ſecing God cannot be the Author of evil, 

tho he is the firſt cauſe of all things: And therefore Idolaters, Oppreſ- 

ſors, wicked and cruel Princes or Fyrants are not to be ſufferd, but 

taken out of the way. Anſwer, had cruelty been à ſufficient cauſe for Anſwer. 
depoſing a King, Saul's Government could not have been endured, h | 
.caufed the Priefts of the Lord in [Nob fourſcore and five moſt innocent 

men, to be put to death, for obey ing the King, as they thought. D 

after he was choſen by God, and anointed by Samuel to be King, who 
had alſo pronounc'd that Sentence againſt Saul, that the Lord Had 6 


rent 

the Kingdom from him, and given it to another yet David did not * Sam. xxii. 
think it lawful for him, to ſtretch forth his hand even againſt him, Wm 
God had rejected. Abiſbai, was enflam'd with a vehement deſire to Kill a 
wicked man tho a King, and undertook” to do it effectually With ole 
thorough blow, alledging alſo that God had delivered him into his hand. 


and that he was a Miniſter appointed by God to promote David tocthlgle wh 
Kingdom, and to deſtroy a moſt impious King. But David not only re- 
buked him ſeverely, but alſo adjudg d Abner to be worthy of death, becauſe „ 
of his negligence in not ſufficientiy guarding the perſon of his Lord. -; — 
If then he, ho did not carefully enough guard his Soveraigu, notwich- c+c7 4 wicked 
ſtanding his being a wicked King, was declar'd by the Sentence of a 8 
moſt Religious King, to be guilty of death, pray, What would he have 
thought of a Parricide. Neither did Jehoramy who began his Reign wir 2 Chron. 
the murder of all his Brethren, and the Princes of Hyael, deſerve'ithe i. 4. 
Kingdom more than Saul, but {ſhould have loſt the Kingdom; becauſe bit 
of his barbarous cruelty. committed on his-own Brothers.” TWas more- 
over an inſtance of great cruelty, accompanied with ingratitude in 
Juaaſh, to kill Tcchariah the Son of Neipiade, by whom himſelf had been 
preſerv d, and to Whom he ow'd both his Life and Kingdom. And yet 
they who kill'd choſe moſt cruel! and Idolatrous Princes, did all of then 
ſuffer the due puniſhment of Traitours and Murderers. And God who 
is bleſſed forever, call'd Cyras to the Monarchy of Perfia and Malin and 
almoſt of all Aſ, by the prophet 1/aiahy a hundred years before be was 
born, tho? Gras did not know the Lord, but was all his life Long an 
Idolater; that all men may know, that it is God who diſpoſes of King - 
doms, and he adds, that all men may put their necks under his yoke, 
and the Lord will viſit ſuch as refuſe to do it, with! the Sword, Peſti- 
lence and Famine. And Solomon, who was the wiſeſt of Kings, laid grie- 
vous heavy burdens upon the Subjects, as appears by that Speech of rhe 
Children of 1/ras! 40 Rehobaum his Son, and yet none of them roſe up in 
arms againſt: Solomon. Chilperict King of France is ſaid to have enteftain'd 
Wrong notions, even as to the ever bleſſed Trinity, and to have err'd in 
the Faith, and yet he was not depos'd nor diſpoſſeſs'd of his Klügtüemm 
for his impious opinions, groſs immoralities or cruel Tyranny r- bn: 
++; Wherefore it is not La ful for Subjects, to ſtretch forth their hand a- 
gainſt their King, upon account of Tyranny,” Adultery, murder; er even 
Idolatry it ſelf , as knowing that, if in the mean time they expect with pati- 
ence the judgment of the Lord, the power of Tyranny Min ſoon be paſt? Many 
good men have liv'd under Tyrants, 7% under Pharaoh, Obadiah un- 
der Achab, Eſther and Mardecai under Ahaſuerus, Daniel, Shadrach, Meſbech 
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and Abelnego; were ſet over all the Province of Babylon, by — 
and his Sons, who did whatſoever they pleas'd. And yet the Lord 


commanded his people, to pray for the ſafety of thoſe Kings, notwith- 
3% eam, ſtanding that Nebuchnranezzer would have himſelf worſhipp'd as a God. 
ples of good Theſe examples may at leaft oblige us to obſerve ſome temper and 


+ * were moderation, and to hope with patience that God will put an end to 


= i t-» thoſe evils; even as we take patiently a barren and unfruitful year, in 


wicked Princes hopes that the fruitfulneſs of the next year may plentifully make amends - 
ought ar leaſt for the ſcarcity of the former. For a Tyrant never ſtrips one ſo of 
moderation. all his Goods, but that ſomething remains, which, with frugality and 
— "a he may live upon. And perhaps he may out- live his Op- 
refſor. OO 8 
: And ſeeing Dolemun himſelf is not for dethroning Princes, without a 
eie, e, juſt and lawful caufe; ſome examination muſt neceſſarily preceed, and 
trial muſt ne- himſelf be ſummon'd te appear in Judgment, and be heard in his own 
ceſſarily pre- defence, and for clearing himſelf of all crimes, with which he is charg'd. So 
— that that affair muſt he determin'd judicially. For it would be moſt un- 
reaſonable, to refuſe the common Parent of the Country, that juſtice 
* Which is allow'd the meaneſt and moſt contemptible wretch among the 
people ; eſpecially if he conſent to appear unarm'd in judgment. Now 
it deſerves to be conſidered who can be plaintiff or accuſer, who ſhall 
be judge in his caſe. For it ſeems no ſtrange thing to theſe Sectaries 
to arraign Princes as other Criminals, tho Cicero ſaid, Regem capitis 
* Deio- em ita inuſitatum, ut ante Deiotarum auditum nunquam. I was ſo un- 
: precedented to araign a King for his life, that ſuch a practice was ne- 
ver heard of, before Deiotarus. And truly I cannot comprehend who 
ſhall be Attorney or Accuſer, or who ſhall be judge in his cafe. For 
among the members of the State or Common-wealth I cannot find one 
perſon that can be admitted by Right or Law to accuſe him; In Law 
3 a Son could not bring his Father to a Trial in a civil action, unleſs he 
1. Gene- had firſt obtain'd the Pretor's Licence b. In a criminal action, or infamy, 
8 he could not do it with the Pretor's Licence. And it is a juſt cauſe for 
diſinheriting a Son, if he accuſes his Father criminally. 
But to bring the Father of the Country to a Trial, in which he is 
ſued for his Life, Eſtate, and to be diſinherited, and all this by his own 
Subjects, who have the relation of Children to him, is what, I reckon, 
no man of a ſound mind will think to be Lawful. Twas juſt ſo in 
the Libertus againſt his Patron, for if one who of a bond man had 
been made free, had accus'd his Patron, he was recaPd to his former 
Servitude. But this is chiefly manifeſt in the caſe of a Vaſſal againſt his Lord 
or Superiour. For as to a Vaſſal againſt his Lord in an action which inferrs in- 
famy, or in a criminal action, if that Vaſſal ſues his Lord in Law, 
or becomes ſurety for the accuſer of his Lord, or ſubſcribes his name as 
accuſers commonly do, he lofles his Fief. The ancient Legiſlators thought 
very great deference to be due to Superiours ſeeing the Vaſſal held all 
that he had of his Superiour, and ow'd it all to his bounty and favour ; 
and therefore who could bear with a Vaſſal's being the accuſer of his 
Lord ? And every man in the Kingdom, whether of the Nobility or 
Eccleſiaſticks, or of the inferiour ranks of Subjects, hold their Fiefs of 
the King or Superiour, ſome more ſome leſs, ſome are obliged to Mili- 
tary Service, others pay Soceage, others Burgage, who then will ſay that it's 
lawful in them to accuſe criminally their own Superiour Lord or his _ 


hy accuſe-it's Ring. 
which ean do nothing of. its Holt —— 


of it. If nothing-be done until the | "> 


may reſt Securely and without fear a e iT e 1 den. N 
lar perſons in the Commonewealth,; be deb r52d ft ad hw 
as-it's reaſonable” they ſhow'd, and then the, a | W — 
truly agp fd o an imaginary- eme 715 * EIn of FR TON 
| Our next enquiry is concerning the Judge. For ſeeing Magiſtrates) in fe or 
a» Kingdom ate omy the kings Delegates; to WA. allo. they have ſworn oY K 
allegiance, tis abſurd t0@y;that they have any Jurisdichon ovet him, from e 


they owe thein 


whom they hàve their Commiſſion, and to whom being 
eaſs to be. Judges. 


Megiftrates,” and when he . to) he 1k 
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1646 King, a8 1 —. ſhew.,aterwards, Therefore none in his King- 
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hard} if the Commonwealth takes EN ono Plaut 3 a 
ot Accuſer, and alſd of the Judge. ForbyDe! N the Com- 1 lp . 
en is vas it were; the Wife to which eee Married z But 
1 any K. to be aceus'd and 'Puniſh'd;by: his OWN OV Wie, fora fault 
"again(t- her, werbave pever reach ray th Fog. -neverad-ſuch 
a SP b north the Painter $691 aon the cantratry -during th Marpinge all 
right an belongs to tbe man alone, even qyer his Wite 95 
Mozeover: rey 9 Power. over the 'Delemanalſo 
makes uſe of this Similitude ) if the bead e e the Head, and 
the Senſes Which have their; Seat in it, if, the Bod er eee 
fallneſs without che Head, how, eomeg If about That any Common-wealth 
can at its - pleaſute, condemm or reneunce its King, its Soveragng 
Lord, its Husband, its Father, / and Hall. BY Mend Fer And reaſon it {elf 
tells us, that no ſnan can commence) a, Lax ſuit, but beſore hag pr 
our, non be Pupiſh'd-by-.any! others I The ane 
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ful-Judgezan avenger df Mickednels, if we 90 not grudge bim-hisJud 
ment) But be Will tale ⸗Hisewn time, fon Vengeance and not outs, nor 
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266. Sir Tho. Craig, of the Succeſſion, c. Book L 


i7ho ſhall be But let's alſo grant this, and that they have found out both a Judge 
1 and a Plaintiff or Actor who ſhall be the witneſſes in ſo weighty a cauſe? - 
King. Shall they be taken from the Common-wealth it felf ? But if ſo, then 
their Teſtimony in favour of the Community of which they are mem- 

- bers, in a caſe that concerns them all, is not to be receiv'd, they will 

be caſt as ſuſpected and partial Witneſſes. *Twill at leaft appear very 

hard to every body ſhould the Teſtimony of the party be receiv'd. But 

as I ſaid, the Publick or Common-wealth aſſumes to it ſelf the parts or 
Offices both of Judge, Plaintiff and Witneſſes. But Africanus minor 
thought, that it was no wiſe Lawful for him to be both Judge and 


Valerius Witneſs, in. the ſame Cauſe. 


rence will ze Hatred of people in their Fury? Even ſuch a notable Judgment as the 


Maximus. But then pray what Sentence will be given from the Anger and 
What Sen⸗ 
given by the 2 paſt upon Phocion, or the Campanians againſt their Senate, of 


Teeople. 


Chap. vii) both which I ſpoke before. Shall we believe, that they would give the 
King a fair hearing, to clear and defend himſelf, of what they lay to his 
charge, {hou'd we ſuppoſe him arraign'd and ſtanding before their Tribu- 
nal? No certainly they did no ſuch thing by their Kings Edward II. or 
Richard II. Neither of them were allow'd ſo much as a fair hearing, 

1 nor a Lawful defence, but were firſt thrown into a moſt naſty Priſon, 
and forc'd to reſign the Kingdom, after that without any form of Juſtice 

and unheard, they were both put to a moſt cruel death, or rather moſt 

baſely and barbarouſly mnrdered. A „ ey 

Ie unlam- But a farther confirmation of our Propoſition, that it is not Lawful to 
Fulneſs of re. take arms or riſe in Rebellion againſt the King or Soveraign, may be 
elne in brought from examples. For Doleman endeavours to effect by examples, 
Xing jres's tho' very far fetch'd and impertinent, what he cannot prove by reaſon. 
examples. But on our ſide we have reaſon and Laws both Divine and Humane as 
has been ſufficiently prov'd. We ſhall now give ſome examples, and 
begin with Ham the Son of Noah, who brought himſelf, and his own 
Poſterity under his Father*s curſe, and the Judgement that he pronounc'd 
againſt him, becauſe he did not cover and conceal his Father's naked- 
neſs: What pray then had been his puniſhment, had he laid violent 
hands on his Father? Jacob curs'd his two Sons Simeon and Levi, be- 
cauſe without his Authority, they aveng'd themſelves of the Shehemites, 
tho' they had juſt cauſe of indignation and reſentments, and took from 
both of them their Right of Primogeniture, Tho! the defection that 
Jeroboam made, was from the Lord, for the puniſhment of the fins of 
Solomon, nevertheleſs he periſh'd with his whole Family, ſo that, as the 
Scripture ſays, there was not one of it left that piſſeth againſt the wall. 


Gods judg-T ſpoke before of Jehoram and Joaſb. Tis ſtrange that ZZmri, who af- 
ments ag 


new: 44) ter he had kill'd his Maſter, and all his Children, Relations and others 


who cou'd have revenged his Treaſon and Murder, yet after ſeven days 
he himſelf was kill' d. Innumerable other inſtances occurr in the Sacred 
Hiſtory, but perhaps prophane and later examples may | pleaſe better. 
Creſcentius had reſolv'd upon the dethroning the Emperour Or: III. 
and to poſſeſs himſelf of the City of Rome and of Itah, but being at 
laſt overcome and taken, he was dragg'd through Rome, and was hang'd 
up, aſter that his noſe and ears had been cut off. Lewis the baſe brother 
of Charles the Simple, King of France, when under colour of guardianſhip, 
he poſſeſs d himſelf of the Kingdom, was afterwards kifl'd by a Bear 
in hunting, or, which was yet more obſervable, by that very dart of his 
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"own wherewith he intended to kill the Bear. And chi ather brother 
Charles, who was alſo a Baſtard, had after Lewis's. death; t ted che | 
' fame thing, taking no warning from his Brother's example, and purſu- 
ing on horſeback aller a Virgin to raviſh her, into a porch wWhitlier 
he fled to preſerve her Chaſtity, 1 his brains daſhid out. Charles 
the Grandſon of Lewis Hutiz and Son in Law of King John, when he 
aim'd at the Kingdom of France, had diſquieted not only: his Father- in- 
Law, but his Son alſo Charles V. and VI. moſt intolerably, with his 
repeated Treaſonable Conſpiracies, neither were there any of thoſe Kings +4 1 i 
who had not pardon'd his crimes, becauſe of his near Relation to them, Charles 1be 
both by affinity, and conſanguinity ; Nevertheleſs' when they, who ought Grard/on of - 
to have puniſh'd him, did it not, he felt that God was the Avenger , . 
of his Treaſonable Crimes; For being ſeiz'd with Frigidity in his 
Members, the Phyſicians had advis'd, that he ſnhou'd be ſowid up in 
eloatlis dipt in  Aquavite or ſtyong Spirits, that the Members of his 
Body might be recover'd from numbedneſs to their natural heat, and 
after all Was ſow'd about him, there being no knife to cut the thread, 
one of the ſtanders by burnt the thread with a Wax candle, which im- 
mediately put the Garment about him into a flame; So that this wretch'd 
Prince after moik horrible roaring was burnt alive, The example of 5 
Nodulphus Duke df Suabia is little leſs terrible; for when by his too of Rodul- 
much obſequiouſneſs to the Pope, he ſuffer'd himſelf | to be choſen Bus e of 
Emperour upon Henry IV*s. depoſition, ' in the third Battle (for he hae 
been twice beaten by Henny) he loſt his right arm, and after it was 
brought him, turning to the Biſhops, he ſaid, this is that hand, which 
I lifted up, when I {wore allegiance to my Lord the e which 
you forc'd me to break, and ſo turning to the wall he died. I think 
theſe moſt horrible and yet moſt juſt Judgments of God, might be ſuf- . 
Kcient to deterr people from parting with the allegiance, that they have 
Worn to their Kings. About the year of our Lord 1411. When two 
Brothers ſtrove about the Empire of the Turks, Emir Solyman and 
Muſa Zelebi, Solyman being overcome in Battel, retired to a certain Vil- 
lage until his forces ſhou'd be recruited. But the Country people of 
that place, in hopes of great rewards from his Rival, kill'd Sola. 
But Telebi was ſo diſpleas d at this cruel. deed, that he not only killed Annales 
the men, who were guilty of that Murder, but alſo the Women and Turcicæ. 
Children, without regard either to Sex or Age, and burn'd* the Village 
to aſhes, leaſt the memory of ſo great a crime ſhou'd remain to poſterity a. I. miles g. 
And if a Souldier, Who broke the Emperours Vine (for the Souldiers were {i vitem de re 
beaten with a rod from the Vine) with which he was chaſtis'd, whether juſt- kari - 
ly or unjuſtly, was upon that account "guilty of a capital crime, what then 
does he deſerve who offers violence to his own'Soyeraign or Emperour. 
Let's then keep in our hearts, and own and confeſs with our months, 
what Solomon the wileſt of Kings has left us, I counſel thee, to 1 5 
the Kings commandment, and that in regard of the Oath of God. Be Pcelegaft 
not haſty to go out. of his ſight. Stand not in an evil thing, for he vil. 2. 3. 
doth baer lee, im, © That is, take bed to_the Kings Com. 
mandments, and to the oath that thou haſt given him, beware that 
thou decline not from him, or neglect is commands, for if thou doſt 
any ſuch thing, he will do with thee What he. pleaſes, and thou ſhalt 
not be deliver d out of his hand, Whilſt he Wäo obſerves his Laws 
all be ſafe from all Evil. And in another place. Fear thou the Lord, pror 
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N aud the * Ing, and meule not with them that are given to change, for their 
Calamity Teal riſe ſuddenly, and 'who knoweth the ruine f them both That 


reer 
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Sir Tho! Craig, of the Saccefſion, ; cc. Bock I. 
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is in ſhort, they) Whio: offer violence to Kings, and the Authority and 
Mlajeſty, wherewith God has cloath'd them, the Anger and Vengeance 
v9 God ſhall cruſh them to pieces. I leave the Jeſuits, who uſe their 
utmoſt endeavours, every where to dethrone Kings, and delight in changes 
and innovations in Kingdoms, to the Jugdment of God and his Curſes, 
* which are denoun©d' againſt ſuch crimes. For that Nation, which will 
nuot ſerve Nebuchadnezzar, and his Son, will I wifit, with Famine, Peſtilence 
A4 he Sword; ſath the LORD of Hol. 
The-conditi-' ?Tis evident; that Kings wou'd be in a moſt miſerable condition, was 
aſl one, that liberty of Accuſing them, allow'd to the People. For if the People 
niſerable if had Authority over their King, his Reign wou'd be very precarious, he 
the people be muſt be very obſervant of them, take great care not to diſpleaſe them, 
dealt idem. Cajole and'meanly ask favours of them. And he dares not execute Juſtice, 
nor puniſn Crimes in the People, when he knows that the People can 
Famous Kings Judge and Puniſh him "again. "And It $\certain, that many of the. beſt 
baue been ru. and molt famous Kings, who have Reign'd with great Succeſs, Power and 
ind „ eb. Forces, have nevertheleſs not only been oppreſs d with Popular Envy and 
2 8 Malice, but even Dethron'd and Murder d. For moſt Princes, are liable 
co be Falſely and Maliciouſly aſperſed and accuſed, and the People are 
apt to believe thoſe falſe aſperſious true, and commonnly they hear Lyes, 
„With greater pleaſure than truth. So Antoninus Pius, tho) the moſt Inno- 
« julos Ca. Cent and Virtuous of all the Emperours was Poiſon'd by his Collegue in 
picolinus in the Empire of Automnus Verus a. And Gordiunus a moſt excellent man, loſt 
Antonino. both the Empire and his Life, by the falſe Reports and Accuſations which 
Accountable Philippus Ar abs, took care to ſpread about among his Army. For were it 
Kings are e- once allow'd the People to Judge their King, he would be expos'd to innu- 
pe Sup. merable Snares and Dangers. His Murderers may be call'd in queſtion 
or not, as the People pleaſe, ſo that he Lives in conſtant fear of his Life. 
For if he difpleaſes the People, that will ſuffice for his Condemnation, as 
' B nab gee obſery?d; it befel Phocion a moſt excellent man by the 4thenians. 
Bur if the King, be kind to the Common People, then he incurrs the 
diipleaſure of the Nobility, and thereby comes to be in no leſs danger. 
For Creſiphon King of the Meſſenians with all his Stock and Off: ſpring was 
kild by [the N obility, becauſe of his kindneſs and Indulgence to the 
» Pauſani- Common people, and his protecting them from Violence o. 
as in Meſſeni- 15 Moreover | the King 18 id open to falſe Accuſations fr Om ev ery quar- 
cis Lip. 4 ter; ſo that even his Virtues will be traduced for Vices,; his Liberality is 
a accounted. Profuſeneſs, as it was in Eaward II. and, Richard II. A peacea- 
of Kings, ce. ble Fringe is call de Genen is in the ſaid Richetd...:Neceſſary ſeverity is 
2 by mali- Teckon d Cruelty,” With which Doleman charges both Hleun)s VII. and 


* 


cious people a5 VIII. Nothing more ordinary, than to give the names of Vices to thoſe 
e Virtues, which reſemble them moft; - Laſtly what can be imagined, fo 
-**. abominable to be conceiv'd or -utter'd, that a giddy Mobb, inflam'd with 


the hatred: of their King, ate not capable to deviſe! They keep within 


no bounds, when they become wanton with unbridled Liberty, neither 
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wWuo.llthey forbear to Load cheir King, With all kind of Reproaches and Infa- 


wp, how groundlefs and falſe ſo eber they are, when once they come to 


Hate him, and are ſet upon Revenge. Faith and Religion will be con- 
temn'd, and Fuel will be added to the Flames of popular Fury, by thoſe 

Who deſign to raiſe themſelves! pon his Ruin. The Lawyers then are 
a 0 Sq more 
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more in the right, and ſuch as are SkilPd and have experience in affairs, L. Princes 
who affirm Princes to be free from the Laws, and not bound to give ae- © Legibus. 
count of their Actions, to any Calumniator from among the people. Which = 
even neceſſity it ſelf, the Fountain and Original of all "natural and civil Neceſſig er- 
equity introduc'd, to wit, that there ought to be one, who is to be ac- e. „ 
countable to none, to fear none but God, and who is not to be com- being gd 
pell'd to anſwer concerning any niceties in Law, much leſs to be Judged %% . 
even for his Life, accuſe him who will, or to anſwer to the Calumnies of any Be apici- 
of the moſt Seditious Subjects. . e 
For with what courage could ſuch a precarious King puniſh Crimes, As accoune- 
if he himſelf may be compelPd to undergo their Sentence, whoſe Pa- be King i 
rents, Sons, Brothers and near Kinſmen, he has puniſh'd, tho? never {cue Tuftice. 
ſo juſtly? Will not he be affraid of the people's reſentments, and fo 
endeavour to flatter, ſooth, and by all means, do what he thinks will 
be grateful, rather than expoſe himſelf to the fury of the multitude ; And 
ſo he cannot avoid being more contemn'd than fear'd, and conſequently 
all Majeſty, yea and Dignity or Eſteem will depart and be baniſ'd from 
his Authority and Government? He will never diſpleaſe the Multitude, 
to whoſe Judgment he is made ſubject, whether he will or not, but 
will either ſneak to them meanly, or elſe become their companion in 
their crimes or vices. *Tis not without reaſon then, that the King is 1. * 
exempt from the bonds of Laws, and is not accountable to the people, rude becomes 
to whom pray ſhall the multitude be obliged to give account for their countable; 
doings if Kings be accountable to them? The multitude are oftner in c 0 
the wrong, than the worſt of Kings, are ſubject to more grievous per- biet. 
turbations and diſorderly paſſions, than any even the moſt wicked King 
or Prince whatſoever is. And can that be juſt in the multitude whic 
is unjuſt in the King ? . . 
Enough has been ſaid already in the inſtance of Phocion, how hard 
it is for the unbridled multitude, if the Bit be taken out of their Mouth, 
to be govern'd by Reaſon, and perhaps I ſhall have farther occaſion 
to treat of this hereafter. For ro make uſe of Memucarys reaſon, when . 
V aſhti refus d to come to the King, her Soveraign Lord, who being paher 1. 
askt his opinion in that affair, anſwer'd, that the Queen hath not done 
wrong to the King only, but alſo . to all the Princes and to all the 
people, for by her example Wives ſhall come to deſpiſe their Husbands, 


7 


and diſobey their commands: Therefore Vaſbti, is to remov*d from 

juſt even in leſſer Families. So that if ſo great Power be allow'd the 

in a Family, may require an account of the affairs done by the Father b : 

amiſs, and exerciſe Juriſdiction over him. Children will fit as Judges, * 

any man from his own. reaſon may make an eſtimate what kind of cue. 
ters 4 Fam · 

to puniſhment, or be muſt relinquiſh his Power and Authority. And ** 


the King's Bed, that all Wives may thereby be taught to honour their 
Husbands. Now what is juſt in the Kings Family, will alſo be reckon'd 
people over Supream Magithainh by the ſame reaſon, the ſame Power 

is to be allow'd of, in lefler Families. And then Children and Servants, , 1 

L . 5 5 | Wi arainſt the 

of it, and make enquiry into his actions, what he has done rightly or E r 7% 
(if the Gods ſuffer it) on their Father, Servants on their Maſter, where Fo 8 Wh 1 
Judgment that will be. If he chaſtiſes any of them for their faults and f,, Fg. 
«CO to their demerits, if he refuſes to give them Money or any Ties 10 their | 
thing elle. that they. damand, or puts them away, he mult ſubmit himſelf zum Families 
then they'll conſider Who ſhall be choſen to Succeed in his Room, and 


1 5 i after he i 1s ; depos'd; at lt 
| = tothink on what puniſhment 
5 a themſelves againſt all 


5, Li k,,wou'd be induced to be 


r N. om ſuch. an example, or at ſuch a 
rute When ne kn fend =" zan account to his people, and 


ee een eh is" W e but ee to the Will and 
Pleaſure 5, of his, Family. or 79 ch b. all 
- 4+ cb Schldiers in an Arm y deſerve te & be e ieftraind and. kept under, if the 
oa, Big ey holy offer to call Wai General, to an account, and if they Mutiny a 
4b t him, they ate to be Puniſhed With the Rods and Axes; but if 
7 er wou attetfipt to put another in his place, and conſpire againſt his 
Liſe, as ih that Setftious Conſpiracy. at Lacro againſt. Scipio, where they 
| © moſt” Seclitious and Fla itious man to Command them, Thr 
— do t ey not deſerve? And yet 0 aſſerts the Lawfulneſs of 
all ſucli fits of Souldiers taking account of. their General, Servants of 
* A. their Lord, Bojb of their Maſter, Subjects of their Soveraign, Children 
at/urdizies. of their Father Pg becauſe they are ſtrongeſt. they may according to 
his De&tine demand ſuch accounts. Neither is there any man, who ſees 
5 that he will not he ſuffer d to Live, according to his own reaſon and 
Judgment, that in think it Worth his while egg himſelf t. to 
-Buſineſs,” i DAA . 291 
Ile Poner Is ewe crete of the People over Kingsis not 40-beindured; « or 
of abs gent nete Ris bts of Lapp ful Power and Authority, ſhoud 


ſhouꝛd be deminiſhꝰd; 
over ther ſeeing) 38 Thane. already prov'd, that Power derives; not it ſelf from the 


King's bog Feopte? But the King has his Authority from Whoſe D only he 
e 4 — to LED as to his Superiour, on whom he has his: Com: 
miſſion or De n belonj IF the Hearing and, Judging the King. And 

or Rebellion againft their 

i Gods ordinwice, and prorure Damnation to thowſebves, 

7. Got „ * Laws and Ordinances, they pre- 

7 W 3 9 the juſt puniſhment of that 
on Kings, bur. alſo the reſiſting of fubordi. 
5 ien, 50 ether god or bad is to: be — un- 
to opp ofe the vows of Almighty God: For the 
King in his own Kingdom is; the ſame, as the Sun is in Heaven, the 


Fatſfet in his . „the Getieral in his: Army, the School-maſter in 
his School or the ain ing his Ship. And this is not more the intereſt 
of. 


to {ions actic ices, than it is of the people themſelves, 
let chey Loney the enxceſſes s. of Licentio ſnefs. The beginnings of 
Re look fpecious, the \ptogreſs is full of Miſery and Trouble, 
t oh 5 * Qiſmal; And the paſt Miſeries ſeem light, 

Fl 53 ent. F. or hoy | grievous ſoever the Govern- 
be, even to a juſt man, pet it is in no 
People 1 xe Power of abdicating their ; 
| tat 50 or fall [908 intolerable. calamities, inftcad. 
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For the puniſhment of the fos of ; þ people, TIE 
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; Tynants Tyranny then is to be endur | 
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run down their Streets like” Rivers, hls af; We rea 
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Factions in [Florence, . Genua and other Cities in Itah. And that Rep ul 
lick of Florence never enjoy d quiet, but was fill d with Blood and Butche-  . "Y 
ries. of: the People, deſtroy ing one another untill it came 10 be under a en Ye 
Prince, as we ſee it is at this day. Whence I Eſtabliſh the quite one. = 
ry to Dalemam 8 propoſition, and that from the Word = God, v. FIG 3 

Obey Princes; tho they de Croſs and , Wicked alſo, until, Gad, dal he 
mov'd by the Prayers of Bis Prop le to 1 1 1 that Plague, as herd in- —Y 
grcared, to remove from them: the the Sword and Famine, left the People hi se "ow 
into Civil Wart u much heavier Judgment, where. as, many: Das n 3 
mineer as there àre Soüldiers. He Was in the ri 4 jt who os tht . 
he would preferr Tyratitly; tho it ſhould, lat ag H 
Civil War of one Months continuance, in che fiyſt th ay fave . . N 
rant, but in the laſt, they dre finder 2 a; hold. here things — 
wün ſome NModeſty "and Ditency; but here "the OP d el. Ka 
ever they pleaſe With Impunity 4nd without. Shame 
J turn to =Doleman, 8 te ad a 
proceed againſt; and to puniſfi Kings, 48 wo 
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ns prove 3 1 fits + x ceo 
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Hiſtory by God; for theif not Re jeain $2 Dez 
ard. as be can bring nothlitig fbr his pur 


* 


firute of -all:ſhadow® of procf, eicher 0 K WAA | 
11. te Law=of Nations. For: he; could Ru 400 e 
. ; 17 2 1 — ot I 4 \ = the tai, _ ; | | 


pt-and Lays; 
[capa as det dr e 
00 55 


200 


n 


g — — n 512 ..—. 2 
Sir Tho. Craig, , the Sutceſſion, c. Book I. 
- | — — — — — — 


they never 
Swear the 
Coronation 
Oath. 


The Oath is 
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Wi, will deny chat che King is bound, to che People, yer it does: not 


3 fi ver take it. For it's er Lesen in that he is King before he Swears it, 
Kings, tho ons be I ſaid before, his Kingdom is Patrimonial, from which he can- 


o 


kery ? »Tis therefore undoubtedly true, that they - Are. Kings before they 


are Crowne. Iq dn i gave ee HH 3169 hne 
© That concerning the form of the. Oath is another queſtion, and I de- 
ny that it is mutual. When Kings are ſet on the Throne, they uſe to 
{wear an Oath, but to whom? Not to the people but to God alone, who 
only is the avenger of the breach of it. For as Alexander-the Emper- 
our, ſaid Jaris jurandi contempti- religio: ſatis Deum habet ultorem a, Tis 
ſufficient for the Honour of Religion that it has God, for the avenger 
of a violated Oath. So the judgment of its violation, is to be refertid? 
not to the people, but to God to whom the Oath is give. 
But they will object againſt this, that for the ſame reaſon, if the 
people break their Oath, the avenging of their perjury is alſo to be leſt 
to God, and the King cannot take Cognizance of it. I anſwer, that 
the people ſwear expreſly to the King, and the form of the Oath is ſuch 
as that by it, the people are bound to the King and to his Heirs for 
ever, and yet none of the Subjects are puniſh'd for their perjury in 
breaking this Oath; but for their violating his Laws and Royal Majeſty 


and Authority, o Whom they are Liege men, and as ſuch they are 


bound to defend and maintain the ſafety and dignity of their King. 


And if they violate that, they become obnoxious to condign puniſh- 
ments. So then that Oath: is: not mutual, as Daleman fallely thinks; but 


{wears to God, and the People ſwear by God to the King. 
Let is the King not leſs liable to the Divine vengeance, if he breaks 
his Oath, than the people are to the Wrath of Man. 80 that that rule 


in the pontificial Law comes not home to this caſe, Fruſtra ſidem ſibi 


Pali quis  poſtulus dl es qui fem de praſtitem ſervare recuſat.” Tis in 


Vain for any man, who 8refuſes to perform his Faith given, to require 
Which he had promis'd to him. For the queſtion here is not concerning 


meer 
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meer Fidelity, but of that Which is confrmd with an Oath. ar h 7 , 
I am forc'd ſometimes to do the part of u Canoniſt. Por the Gifs jf, 6 


that place expteſly preſcribes that rule to vnHinudts or promiſes that are 


among private men, not where the thing promis'd is to be perfmm d 


to God. For ſuch things as are promis d to God are to be perform dd. 


without any diſtinction or evaſion, altho“ one party refüſes. Hor inſtante 
in Matrimony, if one of the married perſons violate it by Adultery, be 


other is bound : For he who {wears abſdlutel/ and not conditionally, 


is bound to fulfil his Oath. Others make another diſtinction, to wit ih Diſtinct. 33, 


the ſame fact, but not in different facts. Now the judging the Nr 7 
and the judging the people ate different, the facts different, the people 

are to be punitra as tranſgreſſing the Law, the King is not ſo Subject 

to the Laws, or to the penalty of the Law, as to be compelld, ort to 
undergo puniſhment, So that rule is foreign to our purpoſe, not does, Litulus de 
that Title De jure jars 
that an Oath even in a diſboneſt thing is always to be kept, unlefs an; 
abſolution from that Oath, be obtain'd from the Pope. For the Popes 
affirm that an Oath extorted through fear is to be Kept, if it can be 
kept without the ruine of ones ſafety, and that he who) of choice and 
not through neceſſity goes contrary to that Oath, is perjur d, and gs to 

be excommunicated c. We own with the Canon Law, that an unla wr. 

ful Oath is not to be perform'd, but I would know of Dolemmm, we- C. c. Si 
ther or not the Oath Which is given the King by the people, be an un- d he 


ibid. c. que- 


lawful Oath? I ſee not any thing elſe, in any Chapter of that ſaid Title relam. ibid. 
that makes for Doleman. But God forever bleſſed, wills us to petform | 
our Faith once {worn, even to wicked men, and to them who break 
their Oaths. And he objected to Tedeliah, his deſpiſing the Oath, that 
he had ſworn to King 'Nebathadzezzar'; and that he bad made vd 
the Covenant of the Lord, to which he had bound himſelf, I will wiſit 
bim ſaith the LORD. For Ledebiah was at chat time 4 Tributary King to 
Nibachadnezzar, and did ſwear fealty to him, as to his Superiour Lord. 
Therefore Nebuchndsezzar- thoꝰ he himſelf was unjuſt, might juſtly puni 
him; becauſe he had promiſed Allegiance to him, and to this God himſelf 
bears , ud algo ods 0.306 „ 
But granting alſo this to Doleman, that the Prince has ſworn to the 7h con- 
Commonwealth and to the people, I would have Doleman to diſtinguiſſ rages þ is _ 
the Commonwealth, from all the ſingle perſons in it. If the whole pany <4 
people or any particular perſon hold a Fief of their Superiour Lord, that pen in it 
Commonwealth or whole Community is bound to that Superiour, and 
the Lord to that Commonwealth; and yet what is done to the Com- 
monwealth, is not ſaid ro be done to every particular perſon in it. 
Neither, tho' every ſingle perſon has offended againſt the Lord of the Fief, 
has the Commonwealth of ended; unleſs it be aid that what was done, The Com- 
was by common counſel and advice. Neither tho? the Superiour had 7 ge 
wrang'd one, two, three, ten or twenty in the Commonwealth, can he Gal fad 
A 5 . ; gre p 


be faid to have-wrong'd*the Commonwealth; or that che, loſes the jus be zgricved, - 


_ -daminii diroctum, his Superiority. We know! that by the Feudal- La,, 
the Lord. of che Fief loſes tis" Superiority-or\ Dawiniom, eee _ "== 
the ſame offences for whicha Vaſſal forfeits his Fief, if t Vaflal offends- 
againſt his Lord But here the King is Lord or Superiour; the Com- 
monwealth or Ceinmunity is :Vaſſaly-or- inſtead of a Vaſſal. Whereſore 

tho? the King au uſfended many wicked, perſons in it, has oppreſsd ar 
kid chis ar F other: mils;/jraken away their effect or“ pollüted teir 5 


— — — 
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urando agree more to it, in which the Popes: think, ks h 
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rr againſt the Community, 
onto have vialzted or wrong d ir; Nefther does a leſs number, as the 
61818920 #5 1 %. | 4 oh art} 11) Til "oF - or C> o© * 
e a make che Commonwealth, neither can the faults committed againſt 
* le perſons, be drawn tothe Body of the Commonwealtnn. 
ut Dolzman Wilb inſiſt, canhota Prince offend fo againſt the Common- 
Wesltkr as that he may be Law fully and deſervedly renounc d and diſclaim'd 
"by the, Commouwealth 5, 1 anſwer, fiat as log, as be continues a 
Fing and Soveraign, he cannot; nevertheleſs ſometimes there may be 
. cae, in which à King may deſervedly be diſown'd by the people 
2s il he. make a free and independent Kingdom to hold of another, as 

n en 1b ha. aliot; made the Kingdom of Scotland Subject to England; for 
Fd e de des recoune'd by tis üer 9 Lale Fes 
the Fingdom of England Tributary to Henry the Emperour. But 
ke did chat While he was detait'd Priſoner by that Emperour,', But 
King John the Brother of Richard, during his Brothers impriſonment, 
promis d firſt to the King of France to become his Vaſſal, and that his 
Kingdom ſhould depend upon him, upon condition that he ſhould. pro- 
mote. him to the Kingdom in his Brother's abſence ; and afterwards made 
the ſame offer to Miramolin at that time, the powerful Emperour of the 
Daracens and Morocco, if he would fend forces to aſſiſt him againſt his 
2.. He did truly at laſt Subject Ezgland to the See of Nome, 


« Matth. * 
Paris. Hove- ** 


den. Thelife but he may be pardon'd for that deed in that Age. For upon the ac- 


Ee * © "7 
& %. 7 


John. count of Piety only, it was cuſtomary in thoſe days for . Soveraign 
Princes, who had the Rights of Majeſty, to become Vaſſals to the Pope. 

8 So Peter ing of Arragon made his Kingdom Subject to the Pope A. B. 
Cap. 21. Lib. 1204 b. The ſame thing was done atterwards in the Kingdoms of 
11. de rebus Caſtile and Portugal. And in the diviſion of both Ladies, that was made 
Hilp. between Ferdinand and Emmanuel, Kings of Caſtzle and Portugal, both 
| Kings made their new Kingdoms ſubject to the Papal Seat. For then 
the Emperour was made to truckle under the: Pope, and the deſtinies 

had ſo order'd it, that the man of ſin, ſhould be lifted up above all them 

who in Scriꝑpture arę called Gods. 80 King Jobs was not ſingular in that, 
nor ſo much to be blam'd, for his becoming the Popes Vaſſal; ſeeing 

it was common among Kings in thoſe Ages, to make themſelves his 

Vaſſals. , But I ſee not how it ſhould be Lawful for 4 King, who has 

the Rights of Majeſty or the Royal prerogatives, and who is indepen- 
dent on any other, to enſlave himſelf and his freeborn Subjects to any 
other King. And-if he does it, he may for ſuch a deed be renoung d 
by freeman, whom he intended to abandon to Slavery; and that with - 
out any wrong done him. For be is not a King, Who ſetts another 
King above himſelf, or Subjects his own Vaſſals to a foreign Power! 
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Coronations 
and Corona - ne 
tion Oaths are 
only declarato- ty, | 


99 ai, are as much Kings:1ag-theyare\ after it, 
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well call d and cally 
the Coronation * 
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' frat; o_ Pollen Declarato- 
8 of. the, Ring id Marriages; Which yer” ate as fer Pub- 
f valid do in 155 EN: tt, cho? no Ring chad been made uſe of For 


many e have no. Rings Marry Andnas in the Solermizing "Marri- | 
ages, ſome W are eſſential a ſomethings 4 only'|Ceremoni2t: In In RY 
like manner in Kingdoms, the Rigin is from 5 che Coronation | 
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and Interpoſition of an Oatht is only a dechrtion of the Right, chat 
the beginnings, of the new King's Reign may be more Avgnit, nd 
highly regarded by the Subjects. Moſes Jeb, Gideon, Samſon, Kings who 
Samuel, who had Royal Power and Authority, never ſwore 1 the n 
1 people, nor Saul Mimſelf who was King, nor David who Succeeded People. 
Faul at his inauguration in Hebron; neither the Kin S who came 157 
him, nevertheleſs they were Kings, and the Rights of SOR y belong 
to them. For we do not read, that any of: the Kings of Judah, the | 
Crown'd. And tho? David. took the Crown of ches King: vive Anion, 
and it was alſo ſet on his Head, yet this was not done in the begin- 
ning of his Reign, but many years aſter. And David was no lefs 
their King before than after he was Crown'd. L. except Joaſb only, who 
is ſaid to have been Crown'd by. Jehojadeh, beſides him no other had 
that Ceremony, but Anointing and the; Acclamations of the People, de.. 
cClar'd the King. For even Prieſts of the Levitical Order were Crow nd. 

So the Crown was not the ordinary Sign, as they call it, of Regal 
Power, before the times of louis, Who firſt embrac'd the Chriſtian fange or: 
Faith. Before 1 8 the Kings of France, having on a Helmet, were dinarium. 
carried throu h the Villages in a Chariot, that was drawn by a Yoke oy ro 
of Oxen, an by Military: acclamations, were proclaim'd Kings. And anpurating 
inſtead of that unction that was us d among the Iſraelites, the acclama- , W 
tions of the Souldiers took. place, among the ancient Kings: As at this 4 i feren Ne. 
day among the Tartars, Perſians and Macedonians they tie a white Orna- n 
merit, So 85 the _ Perſians. call. Hara, about the Head of their Kings. 
The Grecian Kings contented themſelves with a Scepter, which was a 
little ſtaff or batoon that they carried in their hand; the Roman Em- 
peronrs took the Purple, when they entred upon the Government. The 
Turkiſh Emperours have not the Solemnity of Coronation to this day, 
nor the Kings of Spain as Dalaman acknowledges. ''The acclamation o 
the Souldiers, was the only Ceremony in the i _ ration of the Gorrhiſh, 1 
Lombard and Parthian Rings, and alſo am Hum and the an- Enpercurs 
cient Kings of the Franks and Vandals.” Jh e Shy that during the 2 C 
heparchy in Britain, all all the Saxon Kings were 'Ctown'd, or the Prince ver Cronn'd, | 
of Wales, before he fubmit! ag oo le, tho? be Was as much upon 

the matter à King as, their K fot wh el 

VMioreover all Kings and 34 — 52 ment in the Camps 
ſaluted Kings and Emperours, by the acclamations of the Souldiers. S : 
Pelagius and 'Garcias were. made and received for Kings; the firſt off 
Aﬀtitria, and other of Navarre. ' Ferdinand, Maximiliin who was his 
Son, and his *Nephew: Rodulph,. nevet recciv'd the Emperial Crown, 
which is kept at mes. and yet they were never a whit the leſs Ent- 
perburs for cheir not being Crown'd. Edward: V. is reckev"d"aiong fe 
Kings of Ergland, and yet 5 Wag never Crown'd. Nay and the moſt 
Auguſt Queen who owns. her {elf -Queen-of France and Peu, as the 
Kine of France is King of Navarre,': Andiyetche never ſaw Navarre, nor 
ſhe either Hauer or Trelam. Shall we ay tat they have no Right to 


THY" thoſe 


Si Ibo Drais, of the N on, Kc. oO J. 
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thoſd Kingdoms, becauſe they never were Crown'd;” Bw Mary of 


Eꝛrglani was ca d to the Government, but the Dukes of Northumberland 


Suffolk oppos d her, purſuant to the Will of the laſt King Edward 


VI. in promoting ane Gr: Both were beheaded, an moſt umuſthy 


as Dylemun will have it. For they committed no crime againſt Queen 


Mary, becauſe what they did, was before her Coronation. They had 
48 deen impriſon'd by her order, and yet ſhe could give no ſuch 


order according to Doleman, nor were they lawfully beheaded ; ſeeing 
they neither did nor could commit any Treaſon. againſt her, alter ſhe 


was Crown'd. Therefore it muſt be ee that May Was 


The 3 


made uſe of by the reſt of the Kin aſterwards 


Queen before ſhe was Crown'd. 


The Solemnities then of Coronation were fiſt begun by Clodavis, and 

r the greater 

State; but I do not read that before ſus time, Kings uſed Crowns 
And thus much may ſuffice to be ſaid of -Coronations, 

The ſame things may be faid of the Oath, which Kings uſe to take 


Oath is only [At their Coronation. / Trajan is believ*d to be the firſt Author of this 


4 Solemnity, 
and ngteſſenti-, 
al to ones be- 


"ug a King., 


the Pretor, ſaying, at the fame time, pro me, ſi meream in me. And 
Adrian, the Antonnes and moſt others, of whom we do not read, 125 
they took any Oath, to promote the ſafety; and welfare of the People 


Oath, who is ſaid to have Sworn: to obſetve the Laws, ſtanding before 
the Conſul. But when did he it? Twas after that he had receiv d 
the Government, as Son of the Emperour Nerva; and that he did it 
meerly to engage the People more cloſely. to himſelf, as that ſay in 1 
his has been applauded in all Ages ſince, when he gave the Swor 


of Rome, were as much Emperours as he Who Swore to do it. Szſenan- 
dus in the Council of Toledo, Swore to Four Prelates of that Council, to 


to advance the Catholick Faith, and to ſuppreſs Arriganiſm; but chere is 


nothing ſtrange in this, ſeeing. he Uſurp'd the Kingdom, having driven 
out his Brother Swintilla, for he took that Oath on deſign, to get the 
Biſhops devoted to his intereſt. I do nat read, that any other of the 
Gothiſh or Spaniſh Kings took that Oath, untill ſuch time as the Inau- 
guration was perform'd by the Biſhops. They, indeed uſed to require 
an Oath of the Kings, to promote the See of Rome, and Eecleſſaſtical 


Order. In France after Pepin. had poſſeſs d himſelf of the Kingdom, Pope 


Zachary made him Swear to be obſervant of the Roman See, and then 


ſet the Crown on his Head. This Pepia, who had got the Kingdom 


by the baſeſt Crime, was the firſt that compel'd * People to Swear 
to him, being Juſtly affraid of his new Title, which he knew was naught. 
Caper follow d his Buam ple, that thereby be might engage the People 
the more firmly, to be Rirafall to him, and to his Off. -Iprigg- And on 
the other rae he fore to the People to b e Juſtice impartially 


to them all, that by this mutual Bond he might confi Wo the People to 


himſelf, and have-them 1 to his! 1 71 upon Whatever emergents. 


0 wo be inter A as Fs. u ſe to 


Caper took care to have his Son Robert tak e. that, Oath, as after ward 
Hemry did, and his Son Philip, Tho he Was but Nine Years of Aj e. For 
both of them being e of, the like 23 by, had ſeen 


out 17 oo he nn th 15 1 5 Sons 3 1 
.own time, tho other wi Was fe gung, that Was not ca- 
Doble e in Law to we an Oa 5 baden What has been ſaid, 


then is taken, are declat- 
1 k, that is eſſential to the 
being 


neither the Coronation, 2 7 
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being a Kih "That this is” no — ( 1 — 
from What e ſays on this beat, for he confutes their e Bodinus 
ſerted that the right to the Kingdom: of France Was acquired; from che Lid. 1 ©: 
Coronstion at Rheims, and that conſequently that; Crown dependedi on 1;c,, , 
the ElkQion of the Popes, and chiefly! on the Arch Biſhop of Reims: Hop 
For he aſſerts; that it was purely Hereditary,-'and that the begin in 4 
Kiogs Reign bears date, not from the day of his Coronation, but 4 
the day of his Predecefſors death. Bodinns adds further frota the-very ar- 
chieves of Rheims, concerning the Ceremonies of Crowning the King, nt 
the Arch-Biſhop laid theſe Words, when the Crown was fer On The Pings 
head, accipe Coronam regni 9 50 que tibi jure Hereditarjo debetur. That 
is, tale the Crown of this. Kingdom, mhich appertains to; thee! by; an Hextdit ary 
right, which E Sas knaviſhly: paſſes: over, even as he; ſays falſely, that 
Philip ſwore when he was Inaugurated. For the Arch- Biſhop; was; Satis- 
fied with his bare promiſe, a Copy of Which Badinas has inſerted, in the 
plate above cited. So that Coronations are derived from the example of 
lodoveirs, and the Coronation Oath from Pepin, when Pope e 
before he would allow him the Crown, foro dd him to: Swear, to ſuch Laws 
as be preſcrib'd to him. Neither was 'that Oath, nor that Coronation, 1 
uſe among ancient” Kings.“ dong 007 Jo noe es d : | 
© Bobs us. now conſider the Form of ils; Oathj that wie e may hw _ 
the Cheats and Tricks of this Impoſtor. In all the farms, Which he has . fon of 
rranſcrib'd, che Emperour or King Swears only three things. Firft, that oa. 
he ſhall Religiouſly Reverence and maintain the Roman Church When 
it is eaſy to gather when ſuch a form of a Coronation: Oath, ag. re. 
ceiv'd. Now Mr. Doleman, do you think that when the moſt Auguſt 7; gu 
Queen, and the moſt Serene King, WhO have embracd itheutrve Reformed nd decir f 
Religion, ſend a bill of Divorce to the Pope, that then their Subjects are Deleman. 
Abfc Iv from their Allegiance ? Nes, this was your main deſign; from the 
beginning, and Which you have purſu'd with all your arts and vigour; and 
eſpecially tho” covertly: in this book of yours, thatithou may'ſt perſwade 
the Subjects of England, that they are free and Abſolved — their Oath 
of Allegiance, if the Queen has nor according to that form Sworn the Co- 
ronation Oath, or has not kept it. For know no other reaſon; Why thou 
ſbould'ſt have been ſo particular in deſcribing it. The Second thing to Which 
e Swears, is to keep and obſerve the Laws, and to adminiſter Juſtice equallß 
to all; which the King is obliged to do, tho he never Swears. And 
thirdly not to diminiſh the Patrimony of the Kingdom, and beyond all 
er. it is not more the Intereſt” of the People ſthan it is his on 
Intereſt to preſerve it. For as to the two firſt Heads, the Knights who 
are called nA Swear the ſame things and more, and yet if any 
thing be promis'd to them, and the Promiſe confirm'd by an Oath, it is 
not Lawful to elude that Promiſe,” with 4 8 that they have 
lated their Oath, which they took when they were Knighted. Js. there 
any thing in theſe two Articles, which is ox contain in our — 
Vos, When we give up our; Names t0'Chrift? And is it then no infant, 
if a 1 han break "his Faith to one that lives not as he ought to dive? 
own. our ſelves obliged to ohey all. God's Commands; th? in 
Wu e are but few that duly attend to them,. 80 that this manner 


of Oath, gives nothüng of Right either to the K king or ton the people, 
W. ought * 40 ft ure "him tho?” he omitts . EH" wwo# ae 4% ien 786 
1 . * t oi 210 9 28 inn in n 


8 6g What 


Tho. Craig af ithe Surcklfon, &c. 1 


The inne- |\(Whati(Dv/ar4n adds, 'ooncefning-the Rlection of theripebple, and that 
4. eee, le the nent Tleir ie ndt Kingj"eGepe che pebpte' admit Mü, appears! 0 by? 
before be is evidemly frivolous, from What has been faid already. Shall not Wii 
., den aner open en eee ben ee dente e en ee, 
Ele But at I pray, is shit Eledtion of the people, w ich makes the Rings 

Is it the acclamation, which elle people uſe to make while2he ih ſued 

King If that makes one a''King, then was Ritter OBEY FLOW 

t 


— 


King of England, for tlie people huzza'd him, as much as others. H Hatt 
ini the admiffion''ef Antory the "Baſtard to be King of, Popragaty! mt 
acclanmtions of the Multitude, what tokens of publick joy, tpet 
werte?) Nay Riad was Crown'd, and took: the Corchato Oft 

and even, Dimmotks appeal to the Combat, was not omitted Muff 
that which is done by a few Traiterous Conſpirators, Who murder tex 
Soveraign (as fell out in Edvard III. and Henry IV.) be reckomd the dee 
or Election of the Whole people, when they only had the acelatdtiön 
of the dregs of the Tumultuary London Mobb? Tis quite otherwiſe; 


I 


fot the the / peoples conſent was never ask'd, tho"! they never — 


him, he is nevertheleſs a Lawful King, even before and without theſe 
acelamations, and moſt who obtained them were -unlawful Kings. 0 
But that Doleman may ſay that I treat him gently, what does he 
inferr from all this reaſoning of his? Is it that the people are 00d 
from their Oath of Allegiance, in caſe the King breaks his Oath firſtꝰ 
Should we grant him this, he could make nothing of ſuch a conceſſio i. 

For th&? no Oath was given by either Party, or if both Parties were 

free, yet it is not Lawtul for the people, by the Laws of the Ring- 

dom, (tho the people have not ſworn to 'theſe Laws) to riſe in Arms 

againſt their Soveraign, or to calf him to account. Por 48 1 ſaid Before, 

there was no Oath among the Muſulmans or Saracent. Nay nor kmonę 

Subjefs are the People of 1/rael! : Nevertheleſs it was not Lawful for the people 
obligd ro be to do any thing againſt their King, or if they committed any treſpaſs 


— 2 b 
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or rl againſt him, they were to be puniſhed according to the Laws of their 
tbo they ear Country. How many are there in England, who never took the Oath 
8 f of Allegiance, and yet they are never a whit the leſs liable to the 
giauce. | a 

En Laws. And conſequently neither that Oath, nor the acclamations of 
the people, are. eſſential or of Neceſſity, but only that fome appęarance 

of ancient | Majeſty or State ma) be retain d. 44 11 } bf. ge” IR 
In Fiefs, tho the obligation of Fidelity between the Lord and the Vaſlal 
be mutual; yet it's only the Vaſſal who ſwears : becauſe Equity re- 
quires, that the Vaſſal ſhou'd truſt his Superiour, who is not ſworn 
and he who demands an Oath of him, detracts from the dignity” and 
ne King To bring this diſpute to a Concluſion, tis certain, that tho the 
_—__ obligation between Prince and Subjects were mutual, yet the Whole 
— 4 5 % people, tho? met all together, could not of themſelves puniſh | theie one | 
the obligation head, left they chemſelves who were injur'd, fall _—_— wirkt him 
70e into ruine, and ſhare of his puniſhment. ' Neither can the head ibe vp. 

>: *QLA ons; Ld Boy Ry FEET r e 

were muntal. niſhd without endangering the hole Body. -Plaro ſays inderd, tut rhe 
| people cannot Lawfully inflict puniſhments on their Prince, eden the hr 
In Critone. be faulty in is adminiſtrations,” as he dan on them. Neither have 
Childrenthe fame power over their Father, as he has eyer them put 
Souldiers over their General. And at Sea, we bear With rhe Coin 
mander of the Ship, even tho he be an ill man, whilſt we are epo. 
> Wa $7 ro 
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339 D er 4 Doleman off 207: 
to Stams, and Pangets U. the, Sea, Neither cppld «1 we e app of * 
that Scholars TI why dept: \ his Maſte 55 tho ha had ſWorn to do 1 
eyery thin 1 t Was for the good of his Scholars. Aud to uſe har 
example, ˖ frequent in oletman; The King is the Hushand of the W 
S and its wi zalſo, and the Faith, of e and Wiſe 
is ecual; yet it does wat ſohow, that the Wife is ane jour. or Equal 
_ t9ithe. keene tho he ſwore to be faithful to ber, Neither is or 8 
Mn to be reckon d infericur, ;becauſe he plights his Faith to her, but 
with, her l the Husband receives Power and Authority over his 
ite, and all. her goods, at the ſame time with an Oath. Now if he 
ats ts his. Wife, or uſes. her ill, or waſts all her, Eſtate | prodigally, does 
| his Authority, and Command as a Husband:?..Or is he iO be 
4 by be Wies So in the head, tho it make a wrong uſe of 
$; ſenſes, yet it cannot be puniſb'd by the Body, without the de- 
of the Body; and therefore it cannot be arraign?d by the Body. 
3 War, the Commander in chief and the Souldiers are mutually —_— 
+ One another, and yet that, Commander's power is gh 1 — 
Nth, neither if he ould diſcharge a Souldier, or a — — 
19 ; ignominiouſly, or make them run the Gantlet, can the Souldiers 
judge, hymns, OF; is it Lawful for them to refuſe his Orders. In Cloiſters 
the Abbot or Prior, gives to and receives an Oath from his Monks, and 
EE. he can Warder be accus d nor degraded from his Authority by 
en, 87 3 Ploe wie 
bo 5 rn Majeſty of Kings continue Sacred, and let us ever- be 
firmly perſuaded. of this, that the Tranquillity of the Commonwealth, 
and the ſafety of the Ag conſiſt in performing du 1ful. obedience 
to Kings. And Princes, ſhou'd do, well and wi ely, and, conſult their 
own intereſt, to; think that they ſhou'd uſe the lealt, elders. in thou 
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1 not ſufficient, .c0 rfuted., Mo 


mov, I 40 18 
4 # Oleman having Gent the firſt ve Chapters: of. Fo firſt gart of his: Book, 
8 F in confirming his propoſition, which is that Kings may be Lawfully "= 
F for Miſgovernment; He prepares himſelf in his n Chapter, To Deprive 
| 1 of his Ning dom, Which indeed 1 is the true deſign of his hole ex. 
Work. And in the firſt place, he recites four propoſitions of Bellay, Fellay d. 
Frenchman, Which if they be underſtood, rightly, and 3 tO fended againſt 
Law, are no Way hurtful. Fot if Kingdoms are Patrimonial, an d Succeſſion ACRE 
be both, af Divine and Natural: Right and the Lord ſaid, I me Kynes . 
Reign; as has already been made appear, whoſoever is the Sueceſſor / and 
bow ſo: cer Nualiſted, he OWes the Kingdom, not ſo much tothe fa 2903113 i 
vour of the- people, as to the bleſſing of God, and 40. primogenitu 
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Queen their, Mot ther, bur tho « of the Nability,” eſpoustd the Right of Rv. 

bert, the fitft Born. And the Armies of both the Brothers were ready s 
Engage, had not Robert, Whom his Father not Wit ut reaſon teckontd 
to dea weak man, prevented i it, and told his Friends P ot 
be the occaſion of ſhedding fo much Blood, and that he Was ſatisſieck wht 
his Father's Sentence, by which he had left him "Burgundy, 80 that Aff 
had an end put to it by Treaty. Neither can Doleman, bring D U F thy 
in this caſe, that was done by the Eſtates, or = National Deed, ay DO 
the contrary Robert was rather excited by the Publick advice, to 
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For the Feople never had-th hat © Power, or 3% I read that they had an 

.* = deſign. Twas oy" the Purpoſ 8 or Judgment of the Father's or 
thoſe * Kings. © x 
3 We come now to the Kings of England, and this Sophi er wi — 
England ex- no [tone unturn' d, rummages firſt the King of the Engliſh Saxons * Tho? 
aniyd. the truth is, during. the times of the Egliſh Saxons the form of the 
— Monarchy was not well fix'd, nor is the Hiſtory of it very certain 'of 
'Bitricus. to de depended on. And firſt he ſays, that 2 s Heirs were driven out 
(for he cannot ſay. Bitricus him. ſad was). by Egbert, notwithſtanding, as 

Ezbere, Ie ſays, that Egbert was not the Lawful Heir. Let how does this ap- 
pear? For the whole progeny of the "Heptarchick Kings is confus d and 

the: Hiſtory lame. But I wou'd know of Doleman, who' was the Father 

of this Bares; Who was his Grandfather? How pete into the Throne 

of the Eaſt Saxons? If Holingſbea may be believ d, all thoſe things are 

71, Eren. full of uncertainty. For . no Hiſtorian gives any account of B e 
Ne of Bieri. Kindred, nor who was his Father, Grandfather or Great Grandfathe *. 
cus confuted. Holingſbead ſays one thing, that whereas. Birricus had ſuſpi picion of 
Holinſhed Egbert as being nearer to the Succeſſion, he forc'd bim into bach gent, 
Chap. 25 , and that he never return'd to his Country while Birricas lid dl. 


del a of after Bitricuss death, he was Teceivd. 15 all, as the x rue. x Hele x 


he Kingdom. Can Dolemay tell; ,who- in that Saxon 
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ed She; 1 / who took e hv Father, tired up che 
den him, and fought twice * 1 againſt him; iy FITS 9 
ing with a Spear Father in his Arm he beat Him 


90 0 2 5 his Horſe. All which unnatural crimes notwithſtanding; his” 8 


of Las. Fart, Arch-Riſbop 


Father left him the Dubedom of Normandy, which he knew'/belorigd'4y-- 
him in the right of us His Conque he left to Rt, a 
he failing, to Hemy, which as J ſaicd before, he cou'd do, both b, Ho. 
Laws of England. and France. All theſe things were done by the advi 
Canterbury, who was then repated-'a 


a Learned man in Law, and moft Pious, who cou'd never have Wel is” 
- _— conſent to fuch a deed, had he tot been perſwaded, that it Was law. 


ful, or according to Law. But I | to ſpeak more fully, of the 
Succeſſion of the Conguerour, in my Second Bo. . 
Henry I. the Son 0 the Conquerour, was the firſt that made the King 
dom of England, as it wou'd feem, Hereditary, having (9646 all the g 1 
Men, of the Kingdom ſwear, that they ſhould be Faithful to his Daughter 
Maud, and to her Heirs. As for Stephen, he pretended to ſome Ri he of 
Succeſſion, as being the Conquerours Grand-Son by bis Daughter Allele; 
whereas his Rival Henry II. was only the Conquerovr's great Grand:Son. 
But at laſt that affair was ended by a Treaty, by which Stephen quitted * 
the Kingdom in fayour of the true Heir, reſerving only to himſelf the pro. 
fits of. it, during his own Life. - And ſo the true Succeſſion by Blood, 
was continued by Doleman's own Confeſſion, untill we come to King John, 
who'by a moſt” horrid Crime, asis reported, Murder'd Arthur, wh nl. : 
delign'd the Succeffor in the Kingdom. But Arthur and his Siſter being - 
kill'd, John was then the true Heir of the Kingdom of England: Neither 
is it jolt that any man fhoud _ another Maris Crimes, by Suffer- 
ing tor them hiinſelf, For ſhou' ondemn the Foſterity of alt the 
Kings, whoſe Anceſtours by ſome Crime or other, have come to the ang: | 


dom, and fay that they have got 72 pu IP unjuſtly, we ſhau'd/ av 
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I. his own Brother Tellus, and his other Brother Peter, Who wis alto © 
his e 7 and King of C aftile he Ay with his ow n' Hand. Lei 
XI. killed Cres Duke of Normandy, that he might annex that Duteby 7 


ples in France, 
Gundebal age and King of "Burgundy beheaded his Brother Chilperick, 


Houſe and him in it. Thy rick I. killed his two Sons ' Moroviyi 22 
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Men, yet they were in no 5 liable to men's Judgment, ſo as to be 
difpolleſs'd of, or thruſt from their. Kingdoms, by them. 
But whatever John may be charg d 1 yet that cou'd not prejudice oe b 
his Son Henry, or incapacitate him, from Succeeding to his Uncle Ribe 12 ought 
or to his Grand-father Ern II. For tis the Prerogative of the longs yd ry 68 
Royal, in the firſt degree of Succeſſion, that it neither conſiders the faults 75 rig © CG 
of Parents, ＋ . nor the Ueir's being born in a Foreign Country, as be. | 
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is lp 6 Writer, and even in our own Age, he cannot he a. Comer 
nels an Afair of chat conſequence, and ſo Ancient. Wiliaps 
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us the name of the Sccond, nor 7 to whom ſhe. was Marry d, or 
whes the dyed. Lis pro bebe ble if Fg Was 8 a one, een LY 
oung; or was never Marryed ; and ſo no Argument can be hr 
from 1 ſhall treat afterwards of the Original of the Families of 
Tork-and Lancaſter.” And now. having diſcuſ#'d all the examples brought 
by Doleman, the ſumm is this, He has got none in $ Gy, two only in 
Frence,' not one example in Exgland, in Which the true Wen rejected 
from the Succeſſion; — tho' the Right and Wccelhon of the former Kings, 
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rio eventu. 


Doleman 


admires bim- 


ſelf. 


attended with Succeſs, be had-- undoubtedly ſtiled himſelf the Fa- 
ther and Saviour of the Country, and the Prince of the Common- 
wealth; and Doleman wou d have aſſerted, that whatever had been done 
by that mad Mobb, had been done by the Common. wealth: And fo from 
araſh and unadvis'd event a, than which nothing is more uncertain, no- 
thing is more unjuſt, Juſtice and Right are to be meaſur'd, if we make 
uſe of Dolemar's ſcales. + bet e 147 


. 
* _ 


CHALIM 


A Confutation of Doleman's IX. E hapter of the things 

that ought to be reſpected, in admitting or rejecting 
the Succeſſion, and a detection of that Counterfeit Au- 
thors Impiety. © 33 N 

Jolemas that he may conclude his Diſcourſe, in the whole Firſt 


D Part of his Book, makes a recapitulation of his former Chapters, 
That it's Lawfal for the Commonwealth, to alter or reject the rights of Suc- 


ceſſion and Blood, becauſe that has been ſo often done, and with good Succeſs 
by Commonwealths, He hugs himſelf mightily in his proofs of this pro- 
poſition, and this is not to be wondred at. e b 


Ipſa ſibi plaudat crepitante ciconia roſtro. 


So let the Stork with chattering Bill 
Applaud his own Adareſs and Skill. 


But a Queſtion being put, by one of the Actors in his Comical Scene, 
Whether the thing in it {ff be lawful or not? and ſeeing it is not to be done 
but 4 juſt and weighty cauſes, what theſe juſt and weighty cauſes are, 
which upon 4 fair Trial, might induce the Commonwealth, to reject the Rights 
of Succeſſion? And firſt that Doleman may have a more ſpacious field, 
he pretends an Axiome of Law, That he who is judge of the thing it ſelf 
or Fact, is alſo Fudge of the cauſe. But in this he is moſt ſhameleſly 
out. For as to the Lawfulneſs of the thing, that muſt be ſearch'd out 


fue f = by the Laws. It belongs to the Judge to inquire into the Fact, if it 
8 0 was done according to the Laws, or if it ought or cou'd have been Law- 


the Laws an 


ples. 


according to the Laws, if there be Laws, or at leaſt according to the 


4 fully done. Neither is any judge allow'd that power to abuſe Right, 
»or by Exam: and Laws; nor is he intruſted with the power of Judicature, untill 


he ſwears that he ſhall judge according to the Laws. Law therefore 
is the common rule to all, to which all: our actions are directed. The 
Judge is only the Miniſter of the Law, who gives decrees and ſentences, 
according to the preſcript of the Law, and not according to his own 
Will and Pleaſure. But I want to know by what Right or Law, can 
the Judge ſeclude a King from his Patrimeny, or a Succeffor from his 
hereditary Right? The ſtreſs of the cauſe or the chiefeſt cauſe, depends 
on his Religion, ſays he, but with this addition, that the Prince govern 


ancient cuſtoms of the Kingdom 
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Lancaſter. In which tho? the people commanded contrary things, and „Doleman 
Ci a7 5 | g confounds juſt 

had decreed repugnant and contrary Sentences, yet obedience Was ne- and unjuſt, 
ceſſarily to be given to both; ſo that what was juſt to day, becomes calls good | 
4 | evil and evil 
row ; conſequently by Poleman's Judgment, Law ful and Unlawful Juſt and 


Unjuft) Light and Darkneſs, which are directly oppoſe to one another, 
may be made to agree. Let the candid Reader judge whether that can 
be true. To me theſe opinions or rather opinionum ludibria, are truly 
Paradoxes, and they being altogether 2ovzxre or inconſiſtent, can never 
Winch d of; eſpecially as bringing in an uncertainty in Government, 
fa 108 is the ſource and Mother of all diſorder, and at laſt alſo of con- 
1 this cunning Sophiſter, adds one qualification to his opinions, 7h: con- 
which is, unleſs the people determine without lawful Authority committrd to bye * 
them open anjuſtice, and offend manifeſtly againſt God, and bring danger to the Common- 
the Realm: In which caſes every man, ſays he, is bound to reſiſt the people, wealth _ 
And here he overturns, what he has ſo. often before aſſerted, that the 775,009 ne. 
people are ſubject to none, but that they are above Rings, where he owns 
that the people are to be reſiſted, if they do any thing againſt the Laws of God, 
or commit 4 manifeſt injury, or bring the Realm in danger. And here we 
have a much larger field of controverſy. than before. For every man 
for his Sedition, or the Tumults he cauſes, pretends nothing elſe, but 
either manifeſt unjuſtice, or offences againſt God, or the evident danger of 
the Realm. And the juſtneſs of that pretext depends on the event. 
For the prevalent faction aſſumes always the ſpecious name of the 
Commonwealth, and that which before was Juſt and Lawful, is now a 
a crime and unjuſt, a practice too common in England. That of Lacan ; 
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ask, what is to be thought and determin'd in our caſe? For there 
cannot be an inſtance of greater injuſtice, than to ro b a man of his 
Patrimony, nor any greater offence againſt God, who has ſo often com- 
manded, to give every one bis due, to do to ochers as we our ſelves 
wou'd be done by; and ſo highly commends Juſtice, upon which both 
the Law and. the Prophets do hang; and engages himſelf to Revenge 
all injuſtice, and unrighteouſneſs of Men. Nor can any greater danger 
threaten a Commonwealth, than the excluſion of the Lawful Heir, from 
his Right, and the putting another, at the Pleaſure and Diſcretion of 
the giddy headed Tumultuating people, or by the crime of ſome powerful 
and deceitful Grandee, in the room of the true Heir. In that caſe there- 
fore, Dolemaz himſelf being judge, it is Lawful to reſiſt either the com- 
mands or Ege of the Commonwealth, 


3 I pals that queſtion by, whether or no the Meetings, Conventions and 


ſnableneſs of Diſſolvings of the Seditious People, or Tumultuating Mobb, deſerve to 
giving the a- be honour'd with ſo honeſt a name, as that of the Commonwealtli is? 
mod So that Multitude of the wild brain'd or delirous people, who dethron'd 
Wealth to the Edward II. and alſo Richard II. can no more be own d to be the Com- 


giddy multi- zz0zwealth, by any good man, than that Rebellion of Hat. Tyler is to 


be reckon'd the deed of the Commonwealth, tho? he was back d with a hundred 

* thouſandarm'd men, and ſaid that within three days, all the Laws of Ezg- 
land ſhould be from his mouth. Neither is the greater part of the peo- 
ple always the better part, for that common ſaying that I brought al- 
ready is true, Major pars vincit meliorem, the greater party overcomes 
the better. And again Sententia multitudinis non ponderantun ſed nume- 
rantur, the Votes of the people are not weigh'd, but reckon'd by num- 
bers. And whatever party gets the better of t'other, declares it ſelf the 
greater. And this queſtion, Which party is greater, which the leſs, cannot 
be brought to a ſcrutiny or calculation. This at leaſt is evident from 
that propoſition of Doleman that I take notice of here, that there ought 
to be ſome judge of the people, Who is to judge whether any thing 
be committed againſt the Laws. of God, any open unjuſtice, or if they en- 
danger the Commonivealth, unleſs; he will make every man judge, and 
to give Sentence at his pleaſure. And ſo while he makes the people 
judge the King, another to judge the people, there can be no 14% appeul: 
here will be progreſſus in infinitum, and that kind of infinity, and what- 
ever tends. thereunto, is in all, Sciences, to be avoided, 
But what he farther adds is yet of more weight and confequence. 
For that ſubtiſe Knave ſays, Seeing Kings were only appointed for the Com- 
monwealth, and it's profit, he is moſt to he allund and to be preferr'd to the 
Succeſſion, tho" farther off by deſcent, who is moſt likely to defend well the 
Realm, and benefit moſt the. Subjeits,. re jecting others. who are leſs fit to do 
thoſe things. Than which, poſition I find nothing more abſurd. For be- 
ſides, that he reckons of Election only to be minded, in ſetting a new 
King on the Throne, enquiry muſt be made in chuſing the new King, 
who is moſt likely to advance the welfare of his Country. But that pro- 
bability or likehood, haw oſten does it diſappoint, and mock the Eyes of 
the beholders; whilſt they embrace things doubtful for certainties, and 
falſehoods, for truths : And; 'tis the part of Madmen, ta ſhake the Stabili- 
ty of a State, for ſome appearance or ſhadaw. of. profit, which they only 
Dream of, and nothing can be more raſh and unadvis d, than ſuch a Practice. No 


regard is had to Right or Juſtice. And if the King of Spain, ho has nat ſo 
—— — the 44. Title or Glaim to Exgland, can benefit Exglund more = 


than 


„ 
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than the moſt Serene Ring 5 who has an undoubted ght to it, the Spaxiard Chrift ians are 
mult, by Dolemar's ſcheme, be preferr'd to him. But among Chriſtians, a 94 % have 
chief regard is to be had to what is Right and Honeſt, what is Pious and . * oy 
Juſt, in all their Deliberations and Conſults; and after that point is once j#/tic: before 
ſertled, then they may conſider of what is profitable and Beneficial. . For r. ® 
ſhould we once grant. to Dolman, that Benefit to the Realm is chief to EEO 
be minded, then a Woman could not Succeed, becauſe a State may be bet- un g. 
ter Goverr'd by a Man than by a Woman. Nor an Infant, nor one under gain/t Kings 
Age; ſeeing they have not ſo much Judgment, as to be intruſted with“ el. 

the Adminiſtration of their own affairs. Twill be more profitable to 

look out for one who is much more remote, than to leave any Man's 

own Eſtate to be govern'd by himſelf, and this from Kingdoms will come 

to be a Precedent for other leffer Families. For by the fame reaſon, if 

any be not a good Husband in his own affairs, the Adminiſtration of them 

muſt ftratt be taken from him, and given to one of more Wiſdom and 
Experience than he. But this point ſhall be more fully Canvaſs'd in my 

Second part: Moreover what he adds of a Turk or a Moor's being Suc- 

ceſſor, he brings fuch Examples the better to cover his deſign; for grant- 

ing that they ought to be Excluded, he inferrs alſo by neceſſary Conſe- 

quence, that Hereticks muſt be ſerv'd the ſame Sauce, and all this that he 

may Exclude the moft Serene King. Notwithſtanding that by the Canon 

Law, what belongs to Jews or Saracens ought not to be taken from them. 

At length that he may, after all his Skirmiſhings, come to the Cauſes Canon fi 
of Dethroning Kings, or rejecting their Succeſſors, he gathers all theſe _—_— 920 
reaſons from the Triple Ornaments of the Kings of France, on the day of © * 
their Coronation, For the Ring of France, ſays he, in his Coronation is The three- 
new apparelled three times in one Day, once as a Prieſt, and then as 4 Judge, f 2 eg of 
and laſt as 4 King Armed. But I think that nothing cou'd have been Frans 5,2, 
devisd more. Fooliſh or Ridiculous, than that firſt Veſtment, Seeing the # meant by is. 
Offices of the Prieſt and of the King, are quite different, nor can Dol:man 

find out by what means they can be Nea one to the other, as far as 1 
know ; unlefs perhaps it be, that ſometimes all Chriſtians, are in Scripture 
called Prieſts. But this man finds theſe Prieſt-hoods in Ariſtotle and Plu- 
tarch, and wilt have them called Prieſts, from their Dayly Sacrificing; 
that under that pretext, he may cunningly bring in the Sacrifice of the 
Maſs. Theſe Veſtments , ſays Doleman, Signify the three things which are 
chiefly required in a Ring, Firſs Religion, then Juſtice, then Manhood and 
Chivalry. Thefe things might be endured, was he contented only N11 2 
tione or when they are ſeeking out for a King; yet till ſo that I think the 
true Heir ought to Succeed, tho he be neither of the Order of Minims, Mino- 
rites, or even of the Feſuites; or tho? he never ſate on the Bench, nor was 
in the Camp: Seeing many of the Kings not only of J/rael, but of Judah 
alſo Succeeded tho they were Idolaters; few Cæſars or Kings did the 
Office of a Judge themfelves. Tas enough if they appointed Judges to 
hear and decide Cauſes. F 15 Tn 

The Kings alſo are to be prais'd, who took great care to order Mili- Some re- 
tary affairs, tho* they themſelves never went in Perſon to the Wars. n En: 
Charles V. King of Fance, who was deſervedly called the Wiſe, drove th 3383 
Enxgliſ almoff out of all France, tho” he himſelf never appeared in the /e, o» e 
Camp, nor ever ſaw an Army in Battle array, and only employ'd him- 0 * 
ſelf in his Cloſet, in writing Letters, as Edward III. a great Warriour wit- 
neſdd of him. Theſe three things, are nevertheleſs th great 9 2 


* 


* FF" ** * a 


and ſearches the heart. 
_TreComps- He compares . Succeſſion, 
riſon between 


Worſhip being due to him only, who is e, that is, who knows, 


” Wwou'd ſeem, that God had joyn'd them together, by an Oath, In like, 

trothed does FER , ELT TBL10” = and P D! OHT, $92 

6: bold, manner the Subjects at the Princes Coronation, take the Oath of Allegiance, 
and Fidelity, to him and to his Heirs. For all his Heirs are reckon'd to 
be Crown'd, in and with him, by that Oath; neither can they who have 
worn, be abſolv'd from the Obligation of it before God, by any Diſpen- 
ſation of the Jeſuites, nor of the Pope 78 And what he ſays'of the 


x Cor. vii. Corinthians is abſolutely falſe; ſor the Apoſtle, makes not the difference of 


Religion, the cauſe of departing, but che Parties refafing Cohabiration, . 

Tisjaſerkas Bur nothing is more Monſtrouſly | abſurd than. what he ſays of Re- 

Religion 1s to ligion, that it ig to be. Juage dof according to e) Man's Opinion, or 
by every man's as e Calls It onſcience, Az F as . ew 0 prefers. an. 70 (2 King. that is. of. 


conſcience. 4 different Religion, tho his Religion was never ſo true, yet becauſe iti is 


oO againit his Opinion, Sins Damnaky in the Sight of God, to uſe bis own. 
Can. 1. di- Words, and againit men: This brings to my mind the gloſs in the Canon 
find. 85. Law, which by ſeveral reaſons defends, that the Jews had Sinned mor- 
tally, unleſs they had Crucifyed our Bleſſed Saviour Chriſt, of which 

this is a principal one, becauſe otherwiſe, they had Acted againſt their 
Conſcience; and if this be true, then our Lord Chriſt who pray d for. 
forgiveneſs to them, becauſe they knew not what they did, Pray'd amiſs. 0 

horrid Blaſphemy ! For had it been a Sin not to have rucified him, he 

were undoubtedly to be commended, for having Crucified him. To this 

agrees the Doctrine of the Jeſuites, who take their meaſures as to the truth 


of Religion, from every Man's opinion, and not from the word of God. 


The ſhorteſt ſighted man, may eaſily diſcern the tendency, of ſuch, Do-. 


-.. _Qrines, which is that their Advocate Doleman may animate all them of his 
Feoäaction, to oppoſe and hinder the Succeſſion of the mol Sateae Kiame and 
that under pretext of Conſcience, nay to raiſe and inflame Tumults and 
Seditions, by which he wiſhes above all things that the Kingdom may be 
conſum'd and periſh, after it comes to be embroil'd with inteſtine Wars, 

and all things turn'd topſy turvy, in Caſe the moſt Serene King (whom = 
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calls an Infidel and Heretick )' be admitted to Succeed. But was this 

rule of Doleman Strictly obſerv d, there ſhowd not be one Born for ſome 

Ages, that co d be made King by the whole Common-wealth. He muſt 
be a very Singular man, that ſhall be able to pleaſe all men in Rela 

gion, unleſs he be ſuch an one as has no Religion. But I heartily re- 76- Parable 

commend to all good men, who have a Senſe of Religion, and Ju- n 7 

ſtice to conſider carefully that parable of our Saviour in St. Lake chap, be cf 

xix. In which, 4 Certain Nobleman went into 4 far Country, to receive for m © E 

himſelf a FO But his Citizens hated him, and fent a Meſſage after him, 

fajing, we will not have this man to Reign over us, And it came to paſs 

that when he was returned, having receivd the Ningdom, he commanded theſe 

Servants to be called unto him, to whom he had given his Money, to be 

aſed in the way of Trade. And after he had appointed rewards and pu- 

niſhments, Suitable to their Behaviour, he adds, but thoſe mine Enemies, 

who would not that I ſhould Reign over them, bring hither, and Slay them 

before me. In which Parable theſe things are remarkable. Firſt, This 

 Nobleman is called Vir malte cogmationis by the Syriac verfion, and all 
Commentators agree, that by his Birth he was King over his People; *® 

and that the Kingdom was his. by Succeſſion. For he could not have 

been King by Election, ſeeing it's plain from the Texr, that his Citizens, 

over whom he had right to Reign, rejected him as one they hated; 

and would not that he ſhould Reign over them. Secondly his having 

gone to a far Country, to receive his Kingdom, excludes that Excep- 

tion of not being Born in the Kingdom. Thirdly, that having receiv d 

the Kingdom, he commanded his enemies to be Shin, which puniſhment 

if this delinquent - eſcapes in this world, will overtake him in the next, | 

for God, who is the juſt avenger of all unrighteoufneſs of men, will not | 

ſuffer them to go unpumſh'd;. becauſe they have rejected him, to whom 

God has by the Lawfuf call of Stcceſſion; given's true right to the Frag 

dom. Bur fome may fay, that arguments are not to be drawn from Fa- 

Tables. I know*that theſe things ate ſaid parahohcally, 255 ſo, as from 

the equity of the Judgment or Sentence, contain'd in the parable, our 

bleſſed Lord has expreſs'd, the equity of his Sentence, againſt the Jews 

and againſt Jeruſalem, for having rejected their King. 5 

- And now to conclude the whole firſt part of this Dolmannean contro- The State of 

verſy; In ſhort this is the State of it, He proves by this Sophiſm that „ 

the Commonwealth can remove Lawfull Kings, and Succeſſors, ei- 4% 4 i the 

ther from their Thrones, or from the Succeſſion. They have done it fff pars of 

ſometimes, and with Succeſs, which deed it's likely God favour'd and gr 

bless d, ſeeing the event has been profperous; therefore, the Common» 

wealth could do ſuch things Lawfully, nay and by Law. And when- 

ever it pleaſes, under the colour of Religion or danger to the Common- 

wealth, it may thruſt both from their Right. No man of any judgment, 

can miſtake = 22 of 5 dee wit, ont Doleman, 1 th dale 

once loos d all the Bonds and Ligaments of humane Society, may leave 9 9, De 

all things, to the Luſt and Kine K the impotent Whticude, and introduce ne 1 0 in. 


Anarchy and Confuſion, which is infinitely more miſchievous, than all :roduce Anar- 
Tyrannies, or all the Forms of Tyranny, that ever were in the World. gen.. <7" 
For if it be Lawful, to put back from his Right the next in Blood, to 
what purpoſe is his long diſcourſe, concerning the true Heir by Blood and the 
reheminence of Primogeniture or Birth-right, to whom the Kingdom be- 
foe. by Hereditary Right ? For oy we grant thele things to * 
Uh | — a --- | x renr et the 
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230 Sir Tho. Craig, of the Succeſſion, c. Book L 


the Succeſſion being renounc'd, the Kingdom comes to be che gift of che Multi- 
tude, which they may beſtow: on whomſoever they pleaſe, and he wo 
gets the Multitude for him, ſhall without doubt have the Crown and 

Scepter. 55 * | by 


4102 cor- But God, who is infinitely, wiſer than men, forbids to follow a Multitude 


Doteman 70 do Evil that is when they decline from what is juſt and honeſt, But 
binſelf re- that this diſguis'd Doleman may be convinc'd, that he has loſt all his Labour 


quires in an * 


lei apa. in his whole firſt Book, I ſhall contract all his Arguments into one. If 


rent or Suc- this Succeſſor by Blood and Birth- right, which Doleman confeſſes is highly 


cellor are to to be regarded, be ready to Swear, that he will Govern according to the 
bel ond.” Laws of the Country, that is, the Laws of England; if he is both able and 
rene King. Willing to promote the welfare of the Kingdom, which is the Second thing. 
© Tf he will make uſe of the fame Councellours, which the moſt Auguſt 
Queen has hitherto Employ'd moſt happily, and not without the Admi- 
ration of the World; which is the Third thing. If laſtly no grievous 
Inconveniencies, which might endanger the Publick Peace and Tranquillity 
of the Kingdom, can be inferr'd from this Succeſſion, but the affairs of 


. the Kingdom will rather be more peaceable and Proſperous, with Honour 
and Reputation for the future, why ſhall not the moſt Serene King be ad- 
miitted to the Succeſſion in the Kingdom, after the Deceaſe of the moſt 


Auguſt Queen? No probable reaſon can be given, Doleman himſelf being 
Judge. But aburidant Satisfaction can be given in all things which Dole- 
man himſelf requires in a Succeſſion, and the Right of Succeſſion preſerv'd 
to him, to whom it belongs, by the Law of God, and by all the Laws 
of Men; and in whom no Qualification is wanting, that either Momus 
himſelf or. Doleman upon the niceſt Trial, can require. 5 | 
Many have been led into Error, being prejudiced with the opinions of 
the Jeſuites; but to me their Arguments, appear truly to be perfectly like 
Cobwebs, with which the ſillieſt Flies only are entangled ; But ſuch as 
are ſtronger break through : For men of Judgment and ſound Reaſon 
carry off and expoſe before them, not only theſe Spiders Webs, but to- 
gether with them, the Weavers alſo. VVV 
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Concerning the 
5 eee 
Kingdom of | En glan d. 


— 
* 


THE SECOND Book. 


„ 


Of the Jus proprium or Municipal Law of the Kingdom 0 
England, and who ſhould by that Law be called of 1 
Succeſſion of that Kingdom. 


7 Hat has been urged in my former book, from the Law 
of God, the Law of Nature, and from the Law of Na- 
tions or the jus commune, to prove our point of Gucceſſi- 
on, may ſeem light to ſuch as deal not fairly by us; who 
may be ready to object, that the queſtion is chiefly, concerning the Suc- 
ceſſion of England, which cannot be cleared otherwiſe, than by the Pe- 
culiar or National Law of England, and by the Laws of Succeſſion, 
which have been us'd and receiv'd in England, It may be worth the 
while then, to enquire what the Law of England appoints in ſuch an 
affair, and what the Laws of Succeſſion, among the Eugliſb are. 
There is a two-fold Succeſſion, or rather two ways of Succeeding in 1 ,, 
England, one in Succeeding to the Crown, t'other in private Families 4 
= Eſtates. That no man may think this diſtinction to be divis'd # England. 
by me, it ſhall firſt be clearly prov'd from the plaineſt words of the 
Statutes of Edward III. and Henn VIII, and afterward I ſhall confirm 
it by reaſons. N nh 
Twas doubted in the twenty fifth year of the Reign of Edward III. 
whether the Children born in the parts beyond the Sea, out of the ligeance 
of England, ſhould be able to demand any inheritance within the ſame ligeance 
or not, that is within the Kingdom, Territory or Juriſdiction of the King 
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TRE SECOND Book 


„n I. 


Of the Jus proprium or Municipal Law of the Kingdom 0 
and and who ſhould by that Law be called 15 1 


Succeſſion of that Kingdom. 
7 
tions or tlie jus commune, to prove our point of Succeſſi- 
on, may ſeem light to ſuch as deal not fairly by us; who 
may be ready to object, that the queſtion is chiefly, concerning the Suc- 
cefſion of England, which cannot be cleared otherwiſe, than by the Pe- 
culiar or National Law of England, and by the Laws of Succeſſion, 
which have been us'd and receiv'd in England. It may be worth the 
while then, to enquire what the Law of England appoints in ſuch an 
affair, and what the Laws of Succeſſion, among the Engliſh are. 
There is a two-fold Succeſſion, or rather two ways of Succeeding in 7 1 
Emxzland, one in Succeeding to the Crown, t'other in private Families of Succeeding 
and Eſtates. That no man may think this diſtinction to be divis'd # England. 
by me, it ſhall firſt be clearly prov'd from the plaineſt words of the 
Statutes of Edward III. and Henry VIII, and afterward I ſhall confirm 
it by reaſons. bmw hen „ ID Bon honey | 
Tas doubted in the twenty fifth year of the Reign of Edward III. 
whether the Children born in the parts beyond the Sea, out of the ligeance 
of England, ſhould be able to demand any inheritance within the ſame ligeance 
or not, that is within the — erritory or Juriſdiction of the * 
wh 1 T "al 


Hat has been urged in my former book, from the Law 
of God, the Law of Nature, and from the Law of Na- 
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of England. The reaſon of this doubt, was a. Petition, that had heen 
preſented to the Parliament in the Eighth Year of that King's Reign, 
that Children born beyond Sea, might he incapacitated for an Inheri- 
tance or Succeſſion, in the Kingdom, but was not at that time fully. 
aſſented to. But ſeeing it 44 be doubted, whether the Children of 


the Kings of England, might be comprehended in that Statute, or rather 


Petition, ſg as that ſuch of them as were born beyond Sea, might be 
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of raw Edward, 10 take away all doubts and ambiguities, charged the 
concerning Prelates, Earls, Barons and other wiſe men of his Council, 
mere born le- tO deliberate upon this point. All which with one aſſent, 
yon e ſaid, That the Law of the Crown of England is, and al- 
ways hath been ſuch, that the Children of the Kings of 
England, in whatſoever parts they be born, in England, or 
elſe where, be able and ought to bear the Inheritance of their 
x. Anceftors: Which Law our ſaid Lord the King, the ſaid 
Prelates, Earls, Barons, and other great men, and all tbe 
Commons aſſembled in Parliament, do approve and affirm 
forever. 


Here the Law of Succeſſion in the Crown, is evidently diſtioguiſh'd, 

from the Law of Common Succeſſion, or the Succeſſion of private men 

born beyond the Sea, whoſe Succeſſion is undetermin'd or paſs'd over in 

Silence; but all occaſion ef doubting, as to the Succeſſion of the Crows, 

is taken away; ſo as that the Crown ſhall be the inheritance of the 

Kings Children wherever they are born; the Statute retaining till 

its force, againſt the Succeſſion of other Children born out of Exgland 

or beyond Sea, on mr ah | 

The ror Herwy VIII. had a Statute enacted in the twenty fifth 
of Henry viii. * BE) n ; . arg g 5 
concerning the Y CAC of his Reign > wherein IT was expreſly declar d, that 
«fs, amo. the Succeſſion in the Crown, or the Imperial Crown and 
regni . other Premiſſes, is and ſhall be to your Majeſty, and to your 
Heirs of your Body, 2 begotten, firſt, to your Sons, 

and for default of ſuch Sons lawfully begotten, to other 
Heirs, to wit Female, to the moſt Serene Princeſs 
Elizabeth, and to the Heirs of her Body lawfully begotten : 
And for default of ſuch iſſue, then the ſaid Imperial Crown, 
and all other the premiſes, ſhall be in the Right Heirs of your 
Highneſs for ever by courſe of Inheritance, as the Crown of 
England hath been accuſtomed and ought 10 go. Which 
Statute, all the Nobles Spiritual and Temporal, Barons 

and Repreſentatives of the Commons, made or 55 a 
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* ö Any per ſon, who compares theſe two Statutes together, muſt obſerve 7% #:/t aif- 
theſe two things in them; Firſt, that the Succeſſion of the Crown of rente be. 


ſhould be pleas'd to name, by his laſt Will. Nevertheleſs ſeeing he 
never nam'd one, when all the Children Lawtfully begotten of his own 
body fail, recourſe muſt be had to the common Law, about Succeſſion ; 
by which Law, even by Virtue of that Statute, the queſtion concerning 
the Succeſſion is left to be decided. So as he, who otherwiſe, that is, 

by the common Law, was to Succeed, failing Heirs of the Kings hody, 
and no Heir being nam'd by that King, ought to Succeed, . And ſo that 
Statute, as to the General Succeſſion of whatloever Heirs retains {till its 
full ſtrength, not alter'd in the leaſt; to the obſervation of which, all 
the Subjects in Exgland, of whatever dignity. and rank, Solemnly bound 
themſelves, by that Oath of Obedience to the Kim and his Heirs, which 
they ſwore. The form of that Oath is ſet down in the II. Act of 
the following Parliament, which was held at V eſtminſter in the twenty 
ſixth year of Henry Eighth's Reign. And every Subject was bound to 
take the ſaid Oath. 7 | | 1 0 


In like manner it is to be taken notice of, that forfeiture, or proſerip- | The ſecond 
tion, may be objected 2 the Succeſſion of private men, neither e 
can any Subject, whoſe Father or Grand- father was condemn'd of Trea- does nor affet 
ſon againſt his King or Country, Succeed in his Inheritance or Fief. h. 9% 
But it is not ſo in the Succeſſion of the Crown. For neither the pro- 
ſeriptian, either of him who demands the Crown, as his Right, nor the 

proſcription of any of his Anceſtors, or Predeceſſors, can hinder him from 
Succeeding to his Right of the Crown, as ſhall be declared after- 

A Third difference in the Suoceſſions of private Men, the Brother Suc- | 
ceeds not his Brother, nor the Siſter to her Brother or Siſter, unleſs they tiff 8 
are of whole Blood, that is unteſs the Brother and Siſter, be altogether of fed te bu 
the ſame Stock, and related as well by the Father as by the Mother. “%%. 
For if theſe Brothers be only of the ſame Blood, by the Father's fide, that 
is, if they are Born of different Mother's, the Succeſſion devovles firft, by 
the common Law of England, to the Uncle, before it goes to the Half 
Brother. But we ſee it's otherwiſe-ia the Succeſſion of the Crown. For 
tho? the Brother or the Siſter be only of the {ame Blood by the Father's 
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fide, and not of the whole Blood, they notwithſtanding Succeed to their 
Brother. Thus before the. Conqueſt, the Sons of King Edward, which he 
had by ſeveral Wives, nay by Concubines, Succeeded one to another, to 
wit Edmund Succeeded Athelſtan, and after Edmund, his Brother Edred; to 
Edmond Iron- ſide Succeeded Edward, tho? begotten by their Common Pa- 
rent Ethelfred by another Wife, to wit, Emma, Daughter of Richard 
Duke of Normandy. And lately Queen Mary Succeeded Edward VI. Queen 
Elizabeth Succeeded Mary,tho?. we all know that they had different Mothers, 
to wit, Jane Seymour, the Mother of Edward, Catharine Daughter of Ferdi- 
nand the Catholick was Mary's Mother, and Anne Bullen, Queen Eliza. 
beth's. | | FR n Fs 
The fowth In private Men's Succeſſions, the Father's Inheritance, in Caſe he has 
3 "+,;. ſeveral Daughters, and no Son, is divided among them, and each Daugh- 
tance of ibe ter Succeeds to an Equal ſhare of his Inheritance. But it is quite o- 
| =” 1. therwiſe in the Succeſſion of the Crown; For a Monarchy, is not to be 
WP divided, elſe it ſhould not be a Monarchy, but a -7)wapyiz that is a 
Government by many. 3 N E l 
The ih dif- Many other things may be taken notice of, by which the Succeſſion 
ference. of the Crown differs from common Succeſſion, as that the Heir of it 
Succeeds to the Perſonal Eſtate, or Moveables, and not the Executor, as 
is common in other Succeſſions. So neither is the Third part of the 
FTriens uſu- perſonal Eſtate which (we commonly call the Terce) due by Law 
fructus. to the King's Widow, but only what is provided for her, by the Mar- 
riage contract, nor can ſhe have acceſs to theſe things, by any ſpecial 
_ proviſion of the Deceas'd King himſelf. So that it is a General Max- 
im in England, that the Crown is not under or comprehended, by any 
Laws or Statutes of the Common Law, which do not particularly make 
mention of the Crown. I have premisd theſe things, to make appear 
that the diſtinction I made is a true one, to wit, that the Law of Suc- 
ceſſion to the Crown is one thing, and the Succeſſion to the Eftates of 
private men another; And that many more things, may be objected 
to a private heir, demanding his Succefſion, than to a Succeſſor of the 
Crown, Theſe things, will make it much eaſier, to anſwer the obje- 
Qions, which are propos'd by our adverſaries, againſt the Succeſſion of 

the true Heir, in his Right to the Crown. | © l nd] 
A general But this is moſt certain from the Law of England, (to bring this 
her" whole controverſy at laſt home to the caſe in hand) and a moſt un- 
of the Crown. doubted propoſition as well from the words of the Statutes, as by the 
conſtant practice of that Kingdom, that the King of Ezxg/avd dying 
without Children, the next to him in Blood, is called to the Succeſſion 
of the Crown. Thoſe who are otherwiſe minded, not only oppoſe 
themſelves to the Divine Law, by which we are commanded 20 be 
Subje to every Ordinance of man, but alſo to the Law of Nature, of 
Nations, to the Civil Law, and which is highly important in this caſe, 
they act contrary even to the expreſs Municipal Law of England. 
_ Who isnexs Pirſt then let us enquire, who the perſon is that is next in Blood. 
deen Ela. When the Families of Tort and Lancaſier, conteſted moſt bloodily, by 
beth. mutual hatreds and deſtructions, for the Succeſſion 'of -- the Kingdom of 
England, each of them affirming that it rightly belong'd to him; at laft 
Richard III. who was the laſt of the Houſe of Tork that poſſeſs' d the 
Kingdom, being overcome, was depriv'd not only of the Kingdom, but 
alſo of his Life hy Henry VII. Who was the chief of the Family of 
1 9 ons Lan. 
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Was little Security in Farliame wing the 1 
of his Family, and the State of the Kingdom (seeing the Statutes 'of 
gland are ſometimes alter d and annull'd, at the pleafure of the ſtrongeſt,) 
ad being affraid of a Claim from under Eu IV. (Nature her felf having 
_ ſtrongly impreſs d on the minds of men, the Right of Succeſſion, as t 
wers it's own Character) that he might more firmly eftabliſh'his King- 
dom, he marryed Elisabeth, the true Heireſs of the Family of York and 
of the Kingdom. This was a moſt ent . deed, and tended to the 
Safety not only of the marryed Perſons, but alſo of all Expland; for 
Elizabeth was the Eldeſt Daughter and ' Lawful Heir of Edvard IV. 
King of Eugland, who had tranſlated the Kingdom from the Family of 
Laneaſter to his own. So the Titles or Right of both Families being 
joyn'd together, or rather mingł d, all doubts concerning the Suceeſſton, 
( which for almoſt ſixty years had embroil'd the Kingdom, and both 
Families,) were taken away. For the Children of that Marriage were 
the Princes and Heirs of hoth Families. Nor did any remain, either of 
the one or t'other Family, to revive that conteft, which was then bury- 
ed, except the deſcendants from Margaret, wo ur of George Duke of 
Clarence, the firſt of which is George Haſtings Earl of Huntington But 
the Duke of Clarence, was fecond Son of Richard Duke of Tork: 
Whence he knows that there is no place for him, nor for his off. 
ſpring as long, as any defcended of his Eldeſt Brother Edward IV. re- 
main. As for the Family of Lancaſter, Henry VII. is declared by Act 
of Parliament to be the chief or firſt Prince of it, and by that Right, 
he had the Government given him, even before he was Crown'd. But 
ſeeing all our controverſy in this Chapter, is with the Counrerfeit 
Oeleman, who would put upon us, either the King of Spain, of the 
Infanta Iſabella his Siſter, or the Duke of Parma, as Heirs of the Houſe 
of Lancaſter, we ſhall anſwer their pretenſions, when we come to con- 
fute Do/eman's captious and falſe Reaſonings. „„ 

So then of that Marriage, between Henry VII. and Elizaborb, the Tt progery 
Princes and Heirs of both thoſe moſt Noble Families, to whom the of Hoary vi 
Succeſſion of the Kingdom was confirn'd by à perpetual Law, were 
born four Children, to wit Prince Arthur, Henry VIII. Margaret and 
Mam; But upon failure of Iſſue by Arthur and Berry (which cannot 

be avoided after the Death of Queen Elizabeth) if both the Daughters 

Were as yet alive, no doubt the Kingdom wou d go to the Eldeft of 

them as her Right; So as if 38 and Maury were living at this 

day, Margaret would be preferr'd, Henry VII. being judge, in the Sye- 

cellion to Mary. Both of them then being dead, and having left Chil 
dren behind them, the Children and dants from Margaret, tho 
Eldeſt, are to be preferr'd to the Children of Mary, even as ſhe her 
{elf if alive ought to have been preferr'd to her. And alt good men 
muſt be of this mind. For by the Law or Right of Repreſeration, pt jure re- 
Which as Doleman confeſſes, takes place not only in Exg/ovd, but almoft præſentatio- 
every where elſe among all Nations, the Children of the deceagd, are i- 
to be call'd to the ſame ucecllion, a which their Parents had * 
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eall'd if Alive. Margaret had two Children, to wit, James V. Eing of 
Sebt land, hy her firſt Husband James VI. and by her Second Husband 
Archibald Doaglaſs Earl of Angus, ſhe had one arp Margaret Douglaſs; 
who was afterwards Marryed to Matthem Earl of Lenox. King Fames V. 
left one only Daughter Mary Queen Dowager of France, and Queen So- 
vereign of Scotland, whoſe only Son is the moſt Serene Prince James VI. 
King of Scotland, who only remains of the former Marriage of the ſaid Marg a- 
ret, except only the Princes his own Children, who viſibly have all the marks 
of a Royal Extract, of the ſecond Marriage of Margaret with the Earl 
of Angus there was only one Daughter Margaret who left two Sons, 
Henry and Charles. But Henry was Married to Mary his Couſin, in 
which Marriage only James VI. was Born. And ſo not only by his Mo- 
ther, but alſo by his Father, James was the only Heir of the ſaid Mar- 
garet, being the ſole Heir of both Marriages. | Charles the ſecond Son of 
Margaret | Douglaſs, dying in the very Flower of his Ape, left Ar abela an 
only Daughter. So that there remain only theſe two, by Margaret, the 
Bldeſt Daughter of Henry) VII. James VI. and Arabelle; But James is not 
only before her, as deſcended of the firſt born of Margaret, but alſo as 
| being the Son of+ the Eldeſt Son of Margaret Douglaſs, who was the only 
. Child that remain'd of the Second Marriage of Margaret the Eldeſt Daugh- 
ter of Henry VII. So that there can be no place, for the Children of 
Charles the Second Son, ſo long as either King James himſelf, or any de- 
ſcended of him remain. And ſo it neceſſarily follows, that if Edward IV. 
was Lawful King of England, whoſe right was recognis'd and confirm's 
by two or three Parliaments, if after that Henry, VII. Henry VIII. EA. 
ward VI. or finally Mary, and Elizabeth, who now Reigns, to the great 
Admiration of the World, were Lawful and Rightful Heirs of the King- 
dom of England, if as the only Succeſſors to their Progenitors, they have 
held and enjoy'd the Kingdom of Ezgland; happily and peaceably, now 
for a Hundred and Forty years together, (For I do not reckon the two 
or three years Reign of Richard III. who had the Kingdom in the Right 
of the Family of York, to be a hindrance ) James VI. is the Lawful and 
neareſt Heir to them all; neither can any pretend to diſpute it with him. 
But he is placed in the Throne, by the ſame degrees and means, or upon 
the ſame accounts, by which theſe his Predeceſſors ebtain'd- it. But if 
thoſe Kings were not Rightful Kings, it would follow, that Exgland has 
had no King, theſe hundred and Forty years paſt, and that \ll the Deeds, 
Grants and Gifts, during all that time, may be reſcinded, as being void 
and proceeding from ſuch as had no Authority, to make, grant, or give 
them : Nay and whatever has been decided already, by juſt Sentences 
The degrees or Decrees, may, for want of. Jurisdiction in the Judges, be Queſtioned, Þ_ 
of Sui  Suppoſing Henry VII. fitting on the Throne of England, and his judg- 
Fo he Stock. ment was  ask'd in this very queſtion, who ought. by Law, to Succeed 
him in the Kingdom of Exgland, after the deceaſe of his Sons Arthur 
and Herry, and their Heirs? What can we think would be his anſwer 
but the ſame that every wiſeman (and no doubt he was a man of 
great Wiſdom) that underſtands the Law, and every man that loves 
Juſtice, to which he had great regard, ſhould give in the like caſe; 
+. __ "Thar is, my Sons Arthur and Henm being dead, and their Children, 1 
married my Eldeſt Daughter Margaret to James IV. King of Scotland, 
that in caſe my Sons and their off-ſpring ſhou'd fail, ſhe and her 
Children ſhould Succeed to the Imperial Crown of this moſt flouriſhing: 
Kingdom ; and that the moſt deſirable, and long wiſh'd for Gable 
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_ 


/ 


/ 


/ 


Chan ; --9; In Anſwer io Doleman. 181 

a 8 nn — — — . — e —— . — 5 BOP 1 

Union, of this whole Noble Iſland will be obtain'd by that Marri 
which has been ſo often heretofore unſucceſsfully attempted with 


Fun Slaughter, of men, and the overthrow of many ſtrong Armies, and - 
Britain at laſt, which for many ages has been weaken'd and ſuffer'd 


3 * 


5 by civil Wars may enjoy profound . and proſperity, and 

e free from all fears from it's Neighbours. Thus much concerning the 

degrees of Succeſſion from Hleum VIII. 

And if we reckon the Succeſſion by aſcent, from the moſt Serene ne deere 

Queen her ſelf, it will terminate in the very ſame point: For if ſhe H Succeſſon 

is the true and Lawful Heir of the Kingdom (which none but Dolman fi, pe 

and the Jeſuites doubt of) after her Death, her Heirs muſt neceſſarily Majefy. 

be call'd to the Succeſſion. In the firſt degree of which | Heirs, are 

her Children and Deſcendants, which ſhe has none of; in the Second, her 

Brothers and Siſters, but ſhe has neither Brother nor Siſter alive, nor an 

deſcended of them. Thirdly it goes to her Uncles and their Children, 

but neither are there any; therefore at laſt the Kingdom devolves to her 

Aunts Margaret and Mary, and they being Dead, to thoſe who are deſcend- 

ed of them. But ſeeing, as was. ſaid, a Monarchy is not to be Divided, 

and both thoſe Ladies if Alive could not Succeed, Margaret the Eldeſt, 

by the privilege of her Age, and her Off-ſpring, are to be preferr*d to the 

Children and Poſterity of Mary the ſecond Daughter. But James VI. King 

of Scotland, and Arabella are all that remain of Margaret; and Arabella, as I 
think, neither can, nor will diſpute this matter with him, for the reaſons 

already brought; the Succeſſion therefore of England belongs intirely to 

James, by Right of Blood, and after the Death of Queen Elisabeth. And 

ſo the Right of Succeſſion, that King James VI. of Scotland has is moſt 

Clear and Evident, and Bright as the Sun at Mid-day, turn which way 

we will. *Tis in no wiſe «zcertain, doubtful or ambiguous as Doleman pre- 

tends : For he often repeats theſe words ( the. Succeſſion were clear, per- 

ſpicuous and evident.) And he who doubts or demurrs of this Enumeration 

of the Succeſſion may be juſtly ſaid to ſtumble at Noon day; nay. the 

Series of the Succeſſion is granted to be true, by the greateſt Enemies of 4 

it, even by Doleman himſelf; Neither is there any Gap or defect in all Dole- 

the Frame and order of this Succeſſion; nor is there one before King James . Hate. 

by Birth-right. Nevertheleſs he affirms That the next Succeſſor of England 

muſt needs be very doubtful, and endeavours to ſhow that the [itles and Pre- 

zenſions of all the Families of the Blood Royal of England, which remain at 

this day, are Ambig uoas and doubiful; and all this to dazle Men's Eyes and 

darken tho truth, making uſe of ſuch Objections as Incendiaries commonly 

muſter up; the Conſequence of all which is, That England has been in a per- 

petual Anarchy, . theſe Hundred and Forty years paſt, and has not had 

any Lawful King all that time: And thus they endeavour. to Jumble 

and confound the moſt oppoſite things, Heaven and Hell, Truth and Er- 

ror, things in themſelves clear and certain with things  doubt- 

ful, - intending, with their Suppoſititious Titles, to caſt a miſt. 


before our Eyes. What theſe Clouds are, which objirurt gals: Lien; 5 
and what the objections, by which this moſt juſt Title, and Right of the Ry 
| moſt Serene King is attack d, ſhall now be conſider d. Yet I make the bon the La- 
Foundation of this whole diſpute to conſiſt in this, not ho is the true 1. Sher. _ 
and Lawful King, or Heir of the. moſt flouriſhing Kingdom, or of the an gurl 


19. La | zabeth. 
Bibel. of Lancaſter or York, from many Ages already paſt; but only who rs 0 


is the Law ful and next Heir to Queen Elizabeth after her Deceaſe, as we, 
ſe done in the Briefs that are call'd the Briefs of Anceſtours or of Mort 
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Foreign- 
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it takes place. 
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25 Ry 
that Elizabeth, Was Law fully inveſteg or 
Trown'd in the Kingdom, four: years 190 (for Coronatiog is in- 
dof inveſtiture an ſeaſſei 51 804 any that has a neater Relation to 
her, than the moſt Serene Prince King 25 95 or 2 . 'T We 
to the Succeſſion x f Pb to lis. 
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CHAP. Il. 


Concerning the Lan on Foreigh-Bink, a its riſe or n 
rings, and the Reaſon why it is an Obſtacle in the Fuc- 


: ＋ the Toon Ke &c. —Fook . 


dern ander a cer. 


ceſſions of Private Perſons, but nor in the Succeſſ on 4. * 


Crown, 


"He firſt Objection, that our erte bring paint the Title of 
- the moſt Serene Prince, is Alibi genitura, or foreign-birth, For thus 
our Adverſaries reaſon, No man that is lors out of the Allegiance or 
Territory of the Ring 0 Bogfand“ can by Law be admitted to inherit or 


Succeed to any Eſtate iy neland, tho? otherwiſe he be next in Blood, and. 


Scotland, which is neither the Territory of England, nor within the Al- 
legiance of the Ring of En nd, as neither a: of bis; in capite, 4s they 
ſprakguor owes it 555 any Allegiange, or Homag e herefore, it follows 4 nes 
ceffity, that the moſt Serene Prince, is not to 5 admitted to Claim any Eſtate 
in England, tho? otberwiſe it truly belongs to him, by Right of Blood and of 


rhereby has an a Mir 15 to jt, Bus the moſt Serene Ning was bars in 


inheritance. This is indeed a compleat Syllogiſm, conſiſting of a Pro- 


poſition, Aſſumption and Concluſio, and has no fault in the form of it. 
The Propofition is grounded op the plain words of the Municipal Law 
of England, by which Children born in the parts beyond Sea, out of the 
Ligeance of England, ſhall not be able to demand any Inheritapce within the 
fame Ligeance, or Rinzdom of England, tho otherwiſe 4 they have an un- 
and is not denyed 
by any Scorch man: And conſequently the King of the Scots, cannot a- 
ſpire. to the Empire of England, notwithſtanding he be next in Blood, 
nor is he to he admitted to demand the Inheritance of it. 
Before I come to confute the parts of this Syllogiſm, ſomething muſt 


4 be 2 concerning firſt the Word foreig a then what occafion'd 


or gave riſe to the Law concerning it, a third! it is amel 
and takes place in the Succeffions of private Perſons, * not in the 


Succeſſion of the Crown. He js faid ta be of a a birth „ who. 15 
born out t of che 2 of the Tei or Fariſd 2 of any Sove- 
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reign Prince, and who alſo is otherwiſe called a foreigner, ſtranger ur 
our-landiſh ban. Neither is forcign-birth. ang thing elſe, but ones Being 

born without the bounds of the Juriſdiction of any Prince, in whote 
Territory, the Inheritance which he demands, lies. And ſeeing; the 
Claimant, owes neither Homage nor Fidelity to that Prince, and yet de- 
mands to be admitted by Homage and Fealty to that Fief, which holds 

of him, the Engliſb uſe by their Law, to reject him | 
But oy are in a great error, who think that that Taw concerning 76 las 
foreign-birth is peculiar to Exgland, and that it proceeds from their foreign 


Municipal Law. For there is ſcarce any Country in Europe, which has birth, is nor 


not the ſame Law, concerning foreig u- birth, and does not exclude- Aliens inn, 10 
or theſe born out of the Kjnedom, not only from all Right of Succeſſion, ngland, 
within the Kingdom, but alſo from making a Will, and from all pro- 

motion to Eccleſiaſtical benefices. The French, all the Governments in 

Tah, nay the Germans and the Spaniards, as much. as the Engliſh and 

Scots, make uſe of that Law. The reaſon of that Ordinance flows from 

the Feudal Law, of which this is the firſt and chiefeſt rule. Unus &. 

idem duorum dominorum homo ligius eſſe non poteſt, that is, one and the tent from 
ſame perſon, cannot be Liege man or Vaſſal of two Superiour Lords. For 1 


ſceing, by the Feudal Law, all Fiets hold of the Prince, they who 


hold of him, are calld his Liege men, nor can they own another Prince, 4 | 
ſeeing the Prince only has his Liege men in his own' Power, who = 


has a peculiar Right, not only to their Obedience, in military Service, 
but they muſt alſo be always ready, both at home, and abroad in the 
Wars, by their Counſel and Aſſiſtance, to maintain and defend him; 
againſt all perſons whatſoever; and they muſt not conceal, in caſe they 
know any thing, that may endanger his Safety, Honour and Dignity, 
his Eftate or Reputation; all which tho? they be common to him with 
other Lords of Fiefs, yet is a Liege-man alſo bound to more and hea- 
vier Services, to wit to expend his Eſtate and Patrimony, and to ex- Ft domino 
poſe himſelf and his Life to the greateſt dangers in defence of his liege bona ob, 
Lord, and, as we uſe to ſay, he is oblig'd to ſerve his Lord, as well quam corpus 
with all his Goods, as with his Body. „ Oe e. 
He who is born under another Prince, whoſe lege Subject he is, be- reuſe why 
cauſe he cannot perform theſe things, is put back from the Fief' in an- Foreigners are 
other Country. For he cannot keep his fealty untainted and inviolate 7 /5*re40 
to two Lords, viz. to him, under whom he is born, and to his new }ricances in 
Soveraign; Neither is it poſſible for him, in caſe of War, and Hoſtility „der Ning 
between them, (and there are too frequent; occaſions of War be- | 
tween Neighbouring Princes) to Succour them both, to aſſiſt both as a 
Souldier, and with his beſt advice; to conceal the Secrets of both Princes, 
which is chiefly required by the Feudal Law. For ſhou'd he know of 
any Plot, laid by one of his Soveraigns againſt the other, he becomes 

ilty of a moſt heinous Crime, for Which his Fief will be forfeited, un- 
leſs he Diſcovers it to him, for whoſe Ruin it is prepar'd : Again if he 
diſcovers it, he ſhall be Guilty of the Crime of -ingraritude towards him 
' whoſe ſecret Counſels he diſcloſes, and for that cauſe he forfeits the Fief 
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which be holds of that other Prince, whoſe Secrets he betrays. So that it's im- 

poſſible for him, to pleaſe both his Maſters and not offend either one, rr 
t'other. No man, ſaid our Saviour, can ſerve two. Maſters; for lie mill Hate | 
the one, and Love the other. And ſeeing, we all have a greater concern | 


for that Prince, under whom we were Born, eſpecially if we have Land 
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re, than, we have for others, it has at laſt. obtgin'd, as it 
"were; by. the common conſent. of all people, that all. Foreigners ate 
"Suſpected: in 4 Nee that's new. to them, and kept from the Succeſ- 
fen. For why fball they be ſuffer d to receive the Fruits and Profits of 
me Fief which perhaps chey may employ 10 the Hurt and Prejugice of 
che Superiour and true Soyeraign, and for maintaining War againſt him. 


Voaſſal is obliged! to be a ready with Horſe and Arms, when re- 


. 


quired, and ſometimes, tho“ he has not been required; becauſe every Vaſ- 
fal is tyed to affiſt his own Lord with his Advice: ?Twill be in vain, 
for the Lord of the Fief, to expect this of a Foreigner, or the Subject of 
another Prince. For it cannot be required, becauſe perhaps he Lives with- 


out the bounds of his Kingdom or Territory: Nor has he ſafe acceſs 


to him in the times of War, neither is he capable ta adviſe him, as be- 
ing altogether unacquainted with the State of Affairs, in that Kingdom, 


Which he is much a ſtranger to. The ſame reaſon, hinders him from 


Succeeding to moveables or perſonal Eſtates. For ſeeing a Liege-man, is 

bound to lay out all his Effects, yet ſo as that he and his Children have 
neceſſaries, for the ſafety of his Soveraign, and the defence of his Coun- 
try, and theſe very effects are a ſort of tacit Pledge for that, why ſhall 
theſe effects or moveable goods, be allow'd him to be ſent into other 
Countrys, from that in which they were Pawn'd: Or that a Foreigner, 
ſhow'd carry them along with himſelf, with which he may perhaps aſſiſt 
an Enemy, or abet a War, no probable reaſon can be given. ?Tis upon 
theſe accounts alſo, that a Foreigner, if he at any time Succeeds to a Fief, 
cannot Alienate it, leſt perhaps the Enemy ſhould be enrich'd with his 
Money. It cannot indeed be deny'd, but the loſs to that State in the 
Territory of which the Fief lies, is conſiderable, nay very great; ſeeing 
by Alienating it, the Common wealth is depriv'd of ſome part of it's 
Goods and Profits, by which it might defend its Intereſt, and maintain 
its Dignity ; neither will the loſſes of the reſt of the Citizens be leſs. 


For ſhould any Controverſy ariſe, concerning the boundaries and marches 


of the Fief, or upon other accounts, as uſually happens among Neigh- 


bours, about the commons for Paſture, or any diſpute in ſeed time or 
Harveſt, it will be much harder on them, that Live within the Ter- 


ritory, than it can be on ſtrangers who live out of that Juriſdiction. For 
theſe {hall not be obliged to dwell within the Territory, and if they be 
to be cited before a Judicatory, *twill be neceſſary to follow them into 
Foreign Juriſdictions, which is not allow'd to be done. Moreover in per- 


ſonal actions it will be difficult, if not quite impracticable, to execute a 


Sentence againſt them, when he againſt whom the ſentence ought to be 
Executed, is not acceſſible, and as the writers on the | Feudal Law ſay, 


deſtraining cannot be Executed in the Territory of another Prince. All 


the Ancients were therefore agreed not to admit Aliens, or ſuch as were 


us d, ſhould any perſons Succeed to their Fiefs, Who cou'd not be 


not Born in the Country, to the Hereditary Suegefſion of a Fief, in the 
Province of another Prince. And indeed Princes ſhould be very: hardly 


compell'd, to do the Duty and Service of the Vaſſal, being a 
Stranger and not inhabiting within the Kingdom, ſo as the Prince might 
require either his Counſel or his Alfiftance. r 


But 
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I know that in France, Foreigners or ſuch as are Born out of the King- _ euſton 
dom, cannot Succeed, nor if they Dye in the Kingdom can they be Sue. rande, # 
; - | We. 5 $ . pners. 

ceeded to, but even their moveables or onal Eſtates, become an 


The meaning 


of that clauſe 
been faithful or the Vaſſal of that Prince. For he died in the Kings “ Þricts, de- 


ume ad fi- 
h : | . em& pacem. 
Vaſſal only, who died to the King's faith. Among us then, a foreigner | 


is not Succeeded to, nor does a foreigner Sacceed: Which, tho? I faid, . NES 
Ca- flowd from 


were eſcheated, and belonged to the publick "Treaſury :, And none but . I. 1. c. 
Citizens of Rome, were allow'd among the Romans, the privilege of de bered. In- 
making Wills. If any thing was left to a ſtranger, of the goods that eg. 
were within the boundaries of the Country, they became an eſcheat ; L. quidem de 
and this cuſtom, is to this day ſtrictly obſerv'd, by the French. pen Hier. 
In Jtaly they deal yet more hardly by ſtrangers; For the Milanoiſes 2 L 
who arrogate to themſelves the greateſt Skill, in the Feudal Law, ad- 1. 5. penult. 
mit not any of foreign birth, to the Succeſſion of private men, within aon ſcrdprt 
their Territory; neither do they ſuffer their Subjects to depart from habentur. 2 
them, to dwell in other Cities, or to become Citizens to any foreign = 
Prince, or to enter into any Covenant or Society with any other Cities ,, 2 
or Princes, but after leave obtain'd of their Prince, and a fine pay'd ef icaly in ibis 
him. Wherefore, as I obſerved before, a Liege Vaſſal cannot either aban- matter. 
don his Country, or prejudice his native Prince by changing his Habi- 
tation without his leave firſt obtain'd, as neither he who of a bond man | 
was made free, cou'd renounce his Patron, nor a Vaſſal the Perſon f 
his Patron, nor the Patron the Perſon of his Client 


\ 


_ ﬀ 


Sir Tho. Craig, of the Surteſſſon, &c. Book II. 
Tho theſe things appear to be true in the Succeſſions of Private men, 
And carry their on reaſons with them; ſeeing it cannot be, that they 
cati ſerve two Lords, but ＋ Love the one and Hate the other: 
For while they endeavour to 5 ſe one, they incur the diſplcafure of the 

other. So that it was not without reaſon, that Princes in their 'own Do- 
minions; did exclude Foreigners from the Succeſſion in Fiefs, that hold 
of them; Burt all this notwithſtanding, tis a far different caſe in the Suc- 
ceſſion of a Crown or of Princes: For if a Sovereign Prince Succeeds 
| There were to another man, who is the Subject, or Liege man of another Prince, 
— e he is allow'd by the Law, to claim his Inheritance, even tho it ly 
reigners from within the Territory of that other Prince. The reaſon is, becauſe in 
ile Succeſſions that caſe, the condition of the Lord of the Fief, is not made worſe, 
25 "or Foe but rather better: For he cannot only make uſe of the . Subſtance of - 
sbe Succeſſion his on Fief, for ſupporting the publick * of his Kingdom or State, 
of the Gown. but he alſo gets a Prince, who is otherwiſe a Soveraign, by this new 
| | Succeſſion to be forever engaged and bound to him, upon account of 
his new Fief; from which Slioatian, he who Succeeds, cannot recede, 
without violating his Oath. Thus did the Kings of Ezgland, Succeed 
. © to the Provinces of Anjou, Poictow and Aquitain, which hold in capite 
of the Kingdom of France. As for Normanay, it was their property, 
before they enjoy d England. In like manner the King of Scotland was 
the King of Exgland's Vaſſal, for Northumberland, Cumberland and Weſt- 
morland: And he never fail'd in his Fidelity or Homage, to the King 
of England, fo long as he held theſe Provinces in Fief of him. But 
the Emperour Charles V. was a Liege man of many Princes, as of the 
Pope of Rome, for the Kingdoms of Naples, Sicily, Sardinia and Arragon, 
of the German Empire for Milan, Brabant, Gelderland, Friſeland and other 
Provinces which held of it. He was alſo Vaſſal to the King of France, 
for Flanders, Artois and Haynault ; nay the King of France himſelf, uſed 
to be a Vaſſal of the Empire, for a Province which he held of it. For 
theſe Fiefs, were as pledges of inviolable friendſhip, among diverſe. 
Princes. Neither is it to be fear'd, that one Prince who Succeeds to 
the Fief of another Prince, will abuſe the Wealth or Product of that 
Fief, to the hurt of the Prince or State of which he holds it; ſeeing 
he always retains the Fief during the War, and may uſe the profits 
> of his own Fief; and by the rigour of Law, theſe Fiefs revert to their 
Superior, if it appear that unlawful Arms, have been taken by the 
Vaſſal againſt his own Soveraign, or if he refuſes to appear in Judg- 
ment, after he has been cited. Hence were thoſe frequent adjudications 
of Normandy, Anjou, Poictou and Aquitain, to the Crown of France, by 
the Sentence of the Parliament of Paris, when there were Wars between 
the Kings of France and England: Untill at laſt the King of France, 
poſſeſs d himſelf by force of Arms, of all thoſe Provinces: Even as 
the King of England, wreſted out of the hands of the Scots, their Pro- 

vinces of Northumberland, Cumberland and Weſtmorland, Thus it happens, 
when a Prince, who of himſelf has the Rights of Soveraignty, becomes 

a Vaſſal to another Prince, by Succeſſion or any other way. rp 
A Foreign But in two Princes, when one Succeeds-another, both being Soveraigns, 
ow Bn the reaſons are much ſtronger, for the one's being admitted to Succeed 
10 duorter, the other, altho? he be a foreigner, For if one comes to be Jord of 
and tbe rea- both Eſtates by Succeſſion, it is not to be fear'd, that he will make 
* ny in War or bear Hatred againſt himſelf, or betray his own Counſels; of 
| 2 7 that 
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ing bimſclf to be upon the fame 'accotinty Lordoof both. Wherdfore = 
Suceeſſion 


ſoems to have place by the Law of all Nati 
vers reaſons, it's evident, that it has no place in the m iD 4 
Crown 2. For as it is the part of a good Judge; 0 apply” 

(which cannot reach all things, nor end all caſes 


to caſes 2d 


that are alike; as long as there is the ſame reaſon ſor his deciſſon ! fo lame . 


if there be a difference of the reaſon, or if ſome known abſurdlity re- paar tm 


ſults from it, or an inconveniency inſtead of a conveniency, the judg-. . -- © 


ment ought to be alter'd. Reaſon is, as it were, the Soul of the Lau, 8 


b. And the mind of the Law is given by the Doctors of the Law k. patre CGR 


And the whole Law is corrected, by the reaſon of a corrected Law. Barro/iy mus de L. 1. 


v , a 2} Wu . .« W.9 2 4 EH PRES Wk F 4 1 . 
in L. cum mulier ſoluto matrimonio. Bald. in Lmaximum dicitur. And the reaſon 1 


of the Law ceaſing, makes the Law it ſelf to ceaſe. Indeed all clauſes or arti- de jure pa- 
cles, cannot be particularly conta ind in any Laws or Ordinances of Senates; Ilg grun 
but when the judgment of them is manifeſt, in any other cafe, he who de re milita- 
preſides as judge extends it to the caſes that are alike. For as Pedius ri. . 

ſays, whenever one or another thing is eſtabliſh'd by a Law, a. good 1. 1. de legt. 
occaſion is offered to ſupply the reſt by that Law, which have a ten- tutel. Bald. 

dency to the ſame benefits, either by the uſefulneſs of it, or by the 1 L Senern 
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Authority of the judge. But what has been introduced contrary to the Epiſcopis & 
reaſon or equity of the Law, is not to be made an example or rule d. Cler. 


— 


So then, wherever the reaſon of the Law or Statute is loſt, and does 11 = 


not continue the ſame, 'tis certain in that caſe, that the whole Law is ſeq. de legi- 


overturn'd and ceaſes. For it's Evident that the diverſity of Law, takes dg = ena- 
riſe from the diverſity of the reaſon. For the reaſon why a Foreigner is not 705 
allow'd, to Claim, or demand his Succeſſion, in a Kingdom, to which he 

is a ſtranger, is clear and evident. Becauſe it cannot be done, without 
grievous hurt and loſs to the Kingdom, or State, as T ſaid, and to the 
Superiour, a thing chiefly to be minded in Fiefs, that the condition of the 
Superior be not made worſe. But when a King is allow'd his juſt Claim 

to a Kingdom, or even to a Private Succeſſion in it, the Condition of that 
Kingdom or Common- wealth comes to be better. The former Subſtance 

of the Kingdom is not diminiſh'd, nothing of it carried out of the King- 

dom, and the Wealth of the Claimant, how great ſoever it be, accrues 

to the former Riches of that State: And that is the reaſon, Why tho? in 
 Ttaly, France and Spain, private men of Foreign 'Byth, ure not admitted to 

the Succeſſion of private men in their Inberitances, yet Princes are al- 
low'd to Succeed; as in Milan, where the King of Spain, tho Born in 
another Country, is Soveraign, and alſo of Naples, Sicily, Corſſea, and 
Sardinia, And yet, as I ſaid before, that rule of the Feudal Law, is no 
where more ſtrialy, or more exactly obſery'd, than it is in Lombardy and 
Naples, where no perſon can be at the fame time, a Liege- man ef two | 
different Lords, if both of them have the Rights of Majelty. The ad- 
vantages which indeed the Kingdoms of Naples, Sicily and” Sardinia reap, _ 


by having a Foreigner for their King,' are theſe, to wit, not only 
theſe Provinces, but alſo the Neighbouring Countries, and even all E, 
are by his Riches and Power, and the Strength of thoſe Kingdoms, which 
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' ; excluding Hou 
The propoſi- s, from Syccerding!” Our\Neghbours,, Who think chat it is apes 
en 4 qutar and, Municipal Law of Exgland, ace in a miſfalte, as was ſaid 
Rings, 4, ABOVE. For it is common to them with other, European Nations, and don 
being of o- ſequently the propoſition of the Syllo iſm; is to be moderated and di-: 
reign-birth# Kinguiſpd by che common cuſtom, practice and conſent of all other Na- 
10 the Succeſſi- tions, ſo as to take place only among private Perſons.” But when he 
on of beine Who ought to Succeed, or he Who is to be Succeeded to, is a Sovereign 
theleſs 2 Prince, that rule nevertheleſs has no place, as I have ſhew'd, and ſhall 


admitted 0 prove more fully afterwards. And this is the firſt Anſwer to that objection of - 


f hon Foreign. Birth. 


3 " The, Statute of Edward III. extends not to any other 
Poorcigners, but only to ſuch as are born beyond 
The echt Ho I doubt not, but the reaſon of the difference between the Suc- 


anſwer 10 * ceſſions of Princes and Private men, which I inſiſted upon in the 
exception 0 


being bom former Chapter may ſatisfy all good men; nevertheleſs that there may 

our of Eng- be no occaſion of Subterfuge, left to any Caviller, I ſhall proceed alſo 

land, from the to Other reaſons, by which, as I think, it will be Evident to all, that that 
Sreure 9 Statute concerning thoſe Born out of England, does not reach Scotland nor 

any Scots man. And firſt ſhow'd I be contentious or ſtiff, I might affirm 

that there is no ſuch Law, or Statute by which foreigners, or thoſe 

born out of the Kingdom, are excluded from the Succeſſion of their in- 

heritance, that belongs to them in England. As for that Statute, that 

was made in the 25. year of the Reign of Edward III. it is rather a 

commemorating or reciting of a petition, that had been given in to the 

| Parliament, that was held in the eight year of his Reign in which they 

The occaſion pray d/ that | foreigners might be excluded from the Right of Succeeding 

of 4 . dhe fret born, or Natives. For as the Hiſtorians of that time tell us, 

mai and grievous complaints were preſented by the Exgliſb, eſpecially 

by them of the lower rank, againſt foreigners, becauſe they exhauſted 

the riches of the Kingdom, intercepted the gain of tradeſmen and mer- 

chants, and yet bore no ſhare of the publick burdens: but chiefly, for 

Holinſhed theiroibeing promiſcuouſly preferrid with the Engliſn to Eccleſiaſtical 

in ih life of Dignities and Benefices. And that there might be a Statute made a- 
m / gainſt that, the Engliſb often preſented their grievances publickly, to the 

1) year. Eſtates of the Kingdom in Parliament aflembled ; particularly a petition 

67 - | | Was 
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the Scots ſhould be Excluded from their Right of Succeſſion, even in a 
private Inheritance in England. Tn b | 
The words then of the Statute, extend not to all born out of Exelard, I. 1; 
but only to thoſe, who were Born in the parts beyond the Sea, And When- of that Sig- 
ever a Statute is prohibitory, and takes away a Right, from any Perſon fe —_ 
or Perſons, which by the Rules of Common Law, belongs to them, ſuch or» out of 
a Statute is reckon'd juris Hrictiſſimi, of the moſt rigorous kind of Law]; England ie 
and is by no means to be ſtretch d farther, or to Receive any harder In- DO 
terpretation than the words, as they {ay at the Bar, import or bear. But them mie are 
the Rubrick or Title that makes firſt mention of this Statute, contains % d 
theſe words. 4 Statute made Anno 25. Edward III. of thoſe that be Born 
beyond Sea. That Rubrick witneſles indeed, that there was another Statute 
made in the Seventeenth year of his Reign, concerning the Children born 
beyond Sea: But the text it ſelf affirms expreſly, that the full aſſent of 
all Eſtates was not given to that Statute. Howſoever our Neighbours have 
no other Teſtimony, to prove that there was any ſuch Statute, but on- 
ly the Rubrick or Title, an Eſtimate of which is to be made from: the 
words of it. For in the Civil Law, an Argument may be taken from 
the Rubrick. For, as the Lawyers ſay, the Rubrick contains the Sum- 
marium nigri the Summary of the black, that is contain'd under it, and 
as Baldus lays, dat intelligere nigrum a. Tis a Key for underſtanding the | 
Black. No man who is even initiated lately in the Civil Law, but 1. Cne ic 
knows that what we call an Epigraphe or Superſcription, is call'd the Rubrick, in I ns 
which in very few words gives the Summ of the Text. But the black 2 Proroca- 
is the Text it ſelf, for the Epigraphe was written in Red Letters and 
the Text in Black. Wherefore ſeeing the Rubrick of that 'Statultezcons ,- ae 
cerning Foreigners, makes no mention neither in General) nor Particularly may be 6roughr 
of any, But thoſe Born Bejond Sea, that Statute | is only to beentended n Ele 
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Objettion. | 


Anſwer. 


But ſome may object here, and that from the Civil Law, if there be 

more in the Text, (which they call the Black) than in the Rubrick, 
then the Text ought not to be reſtrained and limited by the Rubrick. 

1 Anſwer, that no other Foreigners are mention'd in the Text it ſelf. 
(If this be] the Text that forbids Foreigners to Succeed ) but thoſe that are 
Born beyond Sea. The words of the Statute are theſe : 


Berouſe that or people be i doubt, if the chin Vn 


in the parts beyond the Sea, out of the Ligeance of England, 


ſhould be able to demand any inheritance, within the ſame li- 
geance or not, The Hing willing that all doubts and ambigui- 
ties ſhould be put away, charged his Parliament to deliberate 


upon this point, &c. 


text, nor 


Neitber 8 that neither the Black it ſelf or the Text, Speaks of any other Fo- 


Rubrick heak reigners, but of thoſe only that were Born Beyond Sea, which is very 
of any Sir an- clear in the exception, that's contain'd in that ſame Statute, And by an 


gers but o 
them thas 


exception we may come to know the Nature of it's Rule. For there 


were born be- are three excepted from the General rule. 


youd Sea. 


Henry Son of John de Beaumond, Elizabeth Daughter of 
Guy de Bryan, and Giles Son of Ralph Dawbeny and other 
which the King will name; which were born, as is expreſly 
ſaid in the Statute, beyond the Sea, ſhall be from henceforth able 
to have and enjoy their inheritance after the death of their 
Anceſtors in all parts within the ligeance f England, as well 
as thoſe that ſhould be born within the ſame ligeance. 


And the ſame clauſe is twice repeated in the concluſion of that Statute. 


So always that the Mothers of ſuch Children do paſs the Sea, 
by the Licence and wills of their Husbands. And again, If it 
be alledged againſt any ſuch born beyond the Sea, that he is a 

Baftard, in caſe where the Biſhop ought to have cognizance of 
Baſtardy, it ſhall be commanded to the Biſhop of the place 


where the demand is, to certify the Kings court, where the 


plea thereof hangeth, as Hen. times hath been uſed in the 


caſe of Baſtardy, alledge 


againft them which were born in 


Theſe clauſes make it evident to all, unleſs ſuch as are ſtupid or ob- 
ſtinate, that that Statute, if it may be call'd a Statute, ſpeaks of none 
of Foreign Birth, but of ſuch as were Bora Beyond Sea; who becauſe . 
they were and might truly be ſaid to be of Foreign Birth, it was com- 
monly receiv'd, that that Statute concerns Foreigners, and not thoſe that 

| were 
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were Born beyond Sea, as the title and the words of the] Statute Signi - 
fy to us. ; : 5 IE 15 5 pe iy ee ve 1/44 4 by th gr 

- But ſhou'd any man be fo wilful in his opinion as to think that 
that Statute, extends to others born in other places, than beyond Sea, 
I ſhall be at ſome more pains to cure his miſtake, and firſt bring one 

Statute of Hem) VIII. which is in order the twenty fifth, Anno trice- 
fimo tertio Henrici VIII. Of which Statute, this is the Title, |, be, 
JS ws I hy TVKM 89 1 ps 7... 8 
. 4 (CF 4 6 pond ii zn Henry viii. © 
An Act by which the privilege of the natural born Engliſh is geg wit 
allowedthe Children of ſome Subjects, which were born beyond Sea. Uh 


ward iii. 
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And the very words of the Statute are conceiv'd in favour of the 
Children of Thomas Points, William Caſtellin and John Dimmock, born 
beyond Sea, yet becauſe they petitioned to be numbered and reputed the Rings 
natural Subjects, the Ning with conſent of the three Eſtates grants the prayer 
of their Petition, ana enables them to enjoy all the privileges of natural 
Subjects, that is ib enjoy Land 9 deſcent, or purchaſe, to ſue and to be ſued, ' 
And that for the futute they ſhall be, and be reputed as true and natural born 
Engliſh. Now when privileges are granted, which are againſt the rules 
of the common Law, it follows neceſſarily, that that common Law or 
Statute, was not underſtood to reach to all, who were not born in England, 
without diſtinction, but only to thoſe, that were born beyond Sea, 
otherwiſe the exception ſhould be of another Nature, and mean other. per- 
ſons than the rule does; than which ſuppoſition nothing is more ab- 
ſurd. For in this ſpecial Law in favour of thoſe three perſons, there is 
no mention of Ligeance, or Juriſdiction of England, but only their Chil- 
dren's being born beyond Sea, and confequently becauſe they were born 
beyond Sea, they could not enjoy inheritances in Exgland, unleſs that 
ſpecial Statute in their favour had enabled them. Shall we think that 
a molt wiſe Prince, and all the Eſtates of the Kingdom met in Parlia- 
ment, underſtood not the Laws and Statutes of the Kingdom, and that 
what was faid of them, that were born beyond Sea only, was by the King 
and Parliament extended to all that were born any where without the 
Ligeance of England Had that been their meaning, the Statute had nor 
been ſo conceiv'd, as that the benefit of enjoy ing the privileges of na- 
tural Subjects ſhould have been allow d them, notwithſtanding their being 
born beyond Sea, but rather meerly notwithſtanding their being Bor 
without the Ligeance or Altegiance of the King Englane. 

Nay and this moſt Auguſt Queen her felf in tlie Parliament rltat „ 
was held by her in the thirteenth year of her Reign, beftow'd the privi- ples from the 
lege of a natural horn Subject on one Peregrine Bartue, who was afterwards 5 _— : 

made Lord Wiloaghty, and Governour of Berwick, notwithftanding that he e. 
was born beyond Sea. And in the Parliament held in the eighteenth year 1 Exanple. 
of her Reign, the fame benefit, was, with the conſent of all the Effates 
then met together, granted Jane Sibylla, Wife of the Lord Gray of ne Second. 
Wilton, tho” ſhe was os beyond Sea; and to fome others whofe names 
we have not, becanfe that Statute, which contain'd the privileges that 
were allow d to ſome particular perfons, was not printed among. the 
other Statutes of that Parliament: Arid. in the Parliament which, was be 7hir1. 
hokten at Weſlrifier in the twenty thürck year of her Reign, it was. pro- 
vided by a Statute, that fome perſons ſhould be helck and reputed, as 
* ä XXX natu- 
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Fir Tho: Craig, of the Succeſſion, &c. Book Il. 
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Example. 


h 


natural born Subjects of Eng land, tho? they were born beyond Sea, and 
1 hope the candid Reader will pardon me for not giving their names 
particularly, ſeeing that Statute, is not among the printed Acts, tho? the 
Title of it, is. In like manner, in that Parliament that was holden at 
Weſtminſter in the thirty firſt year of her Reign, the ſame benefit of a 
natural born Engliſh woman, was given to J the Daughter of Rodolph 
Eſtingent, and Wife of Richard Lambert, tho ſhe had been born beyond 
Sea, yet that Statute is not printed, only the Title of it is put among 
the Statutes of that year. And that Statute in the thirty fifth year of 
her Reign, is agreeable to thoſe already nam'd, by which the Children 
of ſome Exgliſb Parents, were made natural Subjects of Exgland (their 
names are not known to us, that Statute alſo not having been printed) 
notwithſtanding their being born beyond Sea. In all theſe five Acts or 
Statutes, no mention is made of them, that were Born without the 
Ligeance, Allegeance, or Territoſy of England, but only of them that were 
Born beyond Sea, In the VII. Statute of the ſame. Queen's Fifth Year, 
there is a prohibition againſt the importing ſuch Foreign Wares made be- 
yond Sea, which could be as well made in Ezgland, the reaſon of that 
Statute is contain'd in the Body of the Act. But if any of her Subjects 
ſhould bring goods from Scotland into England, is he to ſuffer the Pe- 
nalty of that Statute? I think not. Wherefore it remains, that that Sta- 


tute of Edward III. ought to be underſtood only of thoſe who were Born 


beyond Sea, even as the very words of it, and the other Statutes, which 
have been afterwards enacted, extend that Statute. 


Objection. But ſome may ſay, why ſhould they who are Born in Scotland bs. 


Anſwer. 


"ſhould be given in Marriage to David, at that time Prince of Scotland; 


diſtinguiſh'd from theſe Trans-marines who are Born beyond Sea ! England 
has ſuffer'd as great Hoſtilities from the Scots, as it has from any Coun- 
tries beyond Sea : and therefore, tho? the Words of that Statute, do not 
extend either to Scotland, or to the Scots, yet the reaſon of the Law 
does, neither do the Scots deſerve any greater privilege in England, than 
any that are born in any other place of the World. 3 

I anſwer, that the common people in Exgland had not the ſame grounds 
of complaint againſt the Scots, as they had againſt Foreigners; For the 
former did not encroach upon their gain, neither did they as the Fo- 
reign Artificers import Goods into Exgland at the time, when that 
Statute of Edward was made: But the Scots at that time were not only 
reputed Natural Exgliſb; but the ſame Edward alſo reckon'd Scotland a- 
mong his own Provinces, Territories, and Jurisdiction. Moſt People know 
that conteſt between Bruce and Baliol, for the Kingdom of Scotland; in 
which Edward I. being made . Arbiter or Umpire, he adjudg'd the King- 
dom to Baliol, upon his promiſing Homage and Allegiance to Edward, 
and to his Heirs, Kings of England. But when Baliol perceiv'd that he 
was no Wiſe able to Bear ſuch a Burden, and that he had rendred 
himſelf Hateful to the Scots, as having Subjected a Kingdom, which be- 
fore that time was Free and Independent, to the Allegiance and Ho- 
mage of another Prince, he at laſt left Scotland, and alſo relign'd his right 
of the Kingdom, if he had any, to Edward, as to his Superior; Yet that 
did. not prevent Bloody Wars, but rather Kindled them : For they Fought 
with moſt Cruel Hatreds and Reſentments, as well in Exglanvd and 1re- 
land as in Scotland. At laſt a Peace was concluded on theſe Terms, That 
Scotland ſhould be left free and independent, and Joanna Siſter of Edward 


but 


a 
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len. * 


obtain'd 

of Edward King of England Four Thouſand Engliſh' Forces; for his Aſ- 
ſiſtance, and gaining a Victory, he took the Crown of the Kingdom; 

but finding himſelf Unfortunate in a Battle aſterwards, and the Scots 
being recruited preſs'd hard upon him, he call'd in Eaward III. to his 
Aſſiſtance, and perform'd Homage to him, as to his Superior Lord for 
Scotland. Edward upon that invitation haſten'd. to Scotland, being no- 

thing mov'd with the Tears of his Siſter, and went almoſt through all 

that Kingdom, untill his own Affairs call'd him Home, and he left Ed. 

ward Baliol, with a part of his Forces in Scot land to Subdue it. But 

he being unſucceſsful and as Polydore ſays, he and all his men being 
overcome in one Battle, and finding that he was not able to carry on 

the War, he reſign'd all the Right, that he had in Scotland, as his Fa- 

ther had done before, and Transferr'd it to Edward. From that time 
Edward look'd on himſelt as King of Scotland, and reckon'd it amon 
his own Countries, as much as he did Wales and Ireland. And that he 
might engage the Affections of the Scots, he was willing that they ſhould 
enjoy the {ame privileges, with his own Natural Ezghſb Subjects. But +7, Scos; 
that the Reader may be fully convinced of the truth of this, and that mere rep 
what I affirm is not a Fiction of my own, he will ſee it clearly in the . 
Statutes of the Parliament, which was held at Weſtminſter in the Eleventh Edward ili. 
Lear of his Reign, the Title of which is, No Cloths made beyond the 

Sea, ſhall be brought into the Kjng's Dominions. The prohibition is, that 

no Foreigner or Denizon, ſhall bring or cauſe to be bronght into the Lands 

within the Rings power, and the Lands are thus Specified, England, Ire- 

land, Wales and Scotland, as being all within the Power or Juriſdiction of 

the King. And that no Engliſh, Iriſh, Welſh or Scots man Within the 

power of the ſaid King, ſhall uſe any other Clothes, but ſuch as are 
made in England, Ireland, Wales or Scotland. The ſame thing is twice 

or thrice repeated in theſe Acts. And therefore ſeeing he believ'd Scot- 

land to be, not only within his own - Ligeazce, but alſo. to be his own, he 

did not reckon it among Foreign Provinces, nor the Scots to be others 

than Born within his own Juriſdiction. 1 PLOT TEE its 


| Moreover the Ezzliſh always entertain an opinion, that the Ning of 
Scotland owes homage to, and is Vaſſal or .Liege-man of the King of 
England, for the Kingdom of Scotland: All their Writers Hay it and Edward 
I. and Henn VIII. claim'd it, by publick Inſtruments under their hands, 
but I have conſidered their pretenſions to that in another Treatiſe: 2 
But whether, what they aſſert be true or falſe, yet perhaps they had De Hominio. 
ſome ſort of reaſon for their aſſertion, at the time when that Statute 
was enacted. For it is certain, that John Baliol and his Son Edward, Fegſons, wty 
whom both Edward I. and Edward III. judged to be the true Heirs of Edward iii. 
the Kingdom of Scotland, did out of too great fondneſs of Reigning, 1 
pay Homage to theſe Kings, even for the Kingdom of Scotland; But jeas of Eng- 
that deed of theirs was ſo ſhocking to all the Eſtates of Scat land, and land. 
to all ranks and degrees of the people in it, that they renounc'd and 
diſclaim'd both the Father and the Son, and follow?d Bruce who was 
his Competitor, and under his conduct repay'd the Exgliſb the miſchiefs 
and deſtruction which they had formerly receiv*d. , But fortune did ſo 
favour Edward III. at the time, that that Statute was made, that —1 
: = 


N 
o 
$ 
11 
F 
; 
: 
by 
1 
7 
- 
bt 
4) 
2 
© 
£ 
n 
5 a 
” 
7 
L ; 
1 
nn 
4 ' 
S 
FW 
.- * 
. 
1. 
ia x * 
bs 
1 } 
1 
BEE 
Wi: k 
17 
16 
3, 
TS] 
= 
f 
= 
. 
av 
$1 
"D 1 > 
: 18 
$2 
_ 
4 7 ©). 
N 177 
1 107 
I * 
18 
bo Lt, 
be 4H 
Ws 
* 1 © 1 
TT: Bs 
7 15 
+: 36 
1, Way 
1 
2 = 
41.86 
TES 
% 1 
. 


n e * — — 0 e n — — 
rr ert ARTE ET; We TW of SAFE nr Ago ar aa 
"= : , — oy — 


264 Sir Tho. Craig, of the Sutceſſon, &c. Book II. 
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had not only the: right of Baliol devolv'd on him, but he bad affo Da. 
vid Bruce, the other Competitor, who was the true Heir of the King- 
dom, and had been overcome in Battel, his priſoner. And therefore 
being ſecure of both parties, he thought with himfelf that Scarlam was 
his own Province, when that Statute, concer rg thoſe born beyond Sea, 
was made, which tranſmarines only he reckon'd not to be his own 
Subjects. And perhaps that was the reaſon, that mov'd him to make 
no Law againft Scotland or any of the Scots, to debarr them from en- 
joying any Rights or Privileges of Exzg/iſþ Subjects. 22 55 
Moreover had he but ſaid, or made any inſinuation, that the Scots 
were without the Ligeance or Allegiance of England, he had by his own 
confeſſion and by the confeſſion of his Eſtates of Parliament, quite ruin'd 
his pretenſions to Homage from Scotland. For upon what account, could 
he have claim'd Homage from a Scots man, if once by his own Statutes, 
he had placed them without the Ligeance of A Neither does 
reaſon allow that. Statute concerning thoſe born beyond Sea, to extend 
to the Scots, but only to foreign altramarines, who by trade, and the 
dexterity of handicrafts, and by their poliſhing and varniſhing neatly 
. what things they made, and their ingenious inventions, carried away 
the gain from the Engliſh Subjects, no fuch. thing was to be fear d 
from the Scots at that time. There were perhaps alfo other reaſons to 
move him; as that David King of Scotland, had his Sifter for Wife, 
and at that very time Edward endeavour'd all that ever he could with 
David, that upon failure of the Children of his own. body, he wou'd 
interpoſe with the Scots, to take Edvard for their King. | 
The Kings is more than probable that at that time, and before it, the Kings of 
of England Exgland, had often thought ſeriouſſy of an Union of all Britain, which 
efren ende. could never be brought to paſs, but either by force of Arms, or by 


_ al Marriage. The Engliſb often tryed both ways for compaſſing that de- 
Dritain. ſign, and having found by experience that the way by Arms had been. 
very expenſive and unſucceſsful, they endeavour'd to bring it about, by 
frequent and mutual Marriages ;. For they often gave their Daughters in 
3 to the Kings of Scotland, and ſometimes. had Wives to them- 
ſelves from Scotland. So Malcolm III. had Margaret, who after the death 
of her Brother Edgar Atheling was heireſs of the Kingdom of England 
for his Wife. Henry I. Married: the Daughter of the fame Makolmn, 
Mathilda. David I. Married Mathilda, the Daughter of Waldrof Earl of 
| Northamberland, 'and N eice to the Conquerour. Alexander II. Married 
1 the Daughter of King Johs, and again Alexander III. Married the Daugh- 
A ter of Henry III. Edvard I. was very earneſt for a Marriage between 
his Son Edward II. and Margaret, who was at that time Heireſs of 
Scotland; and he had effected it, had that Lady liv'd. The Daughter 
of Edward II. was Married to David Bruce: And Henry VI. having no 
Daughter of his own, Married his Couſin to James I. There was an 
Alliance by Marriage ſet on Foot, between James III. and Edward IV. 
As alſo between Richard III. which took effect moſt happily afterwards 
in ig IV. who Married Margaret the Daughter of Heu) VI. her 
Father Marrying her on that condition and proviſion, That in caſe his 
Sons and their Off. ſpring, ſhould fail, the Kingdom of Exgland ſhould 
belong to Margaret, and to her Heirs. And from what has been ſaid 
it appears ſufficiently, That that propoſition is not true, with reſpect to 
any Born out of Exgland, but only fuch as were Born beyond Sea, and 
| | : con- 
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Chap. 4 I Anſwer to Dolman. 


extends not to thoſe that are Born in Britain. 


conf uently | that a ropoſition may be | ſafely denyed, e > leaſt that it 


Tins provided by a ſpecial Statute of England, that the 


Scots "ſhould not be reputed as Strangers or of Foreign 


birth; but that they ſhould have the benefit and privileges 


of the ſame Laws with the Engliſh. 


f A Better and more important reaſon perhaps might have been 7;, (61-4 an- 
5 brought, why after the cuſtom of the Engii „the Scots ought not wer to the ex- 
to be reckon d among ſtrangers, or of foreign birth, and therefore not men · 


tion'd in that Statute of Edward III. That this may be better underſtood, 


reign- birth 


we muſt look back as far as the Wars between the Danes and the E- 
gliſb, which were moſt bloody and grievous. In all thoſe Wars, the 
Scots did always faithfully and ſtrenuouſly aſſiſt the Ezgliſh, joyn'd their 


forces with theirs, maintain'd a part of the War in their own Coun- 


try of Scotland, neither did they ever refuſe to ſuccour them with auxi- 
liaries, untill Athelſtane reckoning himſelf ſecure, after the Danes were 


overcome, took back from. the Scots the Countries of Cumberland, Nor- 


thumberland and Weſtmorland, which they held of Exgland. This gave 


riſe to Wars between the two Nations, which prov'd of very ill conſe- 


uence to both. And tho the Exgliſb gain'd a Battel, yet fearing leaſt 


e Scots being provok'd, ſhow'd reſent the wrong done them by joyn- 
ing iſſue with the Danes, they ſoon appeas'd the Scots, by reſtoring to 


them theſe Provinces. For the Scots were convinc'd, that it was not 


for their intereſt nor ſafety that the Danes ſhou'd be Succeſsful in 
their Wars in Britain; ſeeing they aim'd at the conqueſt and Dominion 
of Scotland, as well as of England. And beſides they were Heathens 


and Infidels at that time. Wherefore tho? the Scots had juſt cauſe of 


_ offence given, yet they choſe rather to pardon former injuries, than to 

think of Revenging them, and muſter d their forces to rejoyn the Eugliſb 
againſt the common enemy of their Country and Religion. From that time 
the Engliſb Kings themſelves did not more ſtoutly and faithfully, defend 


their Kingdom and concerns, than the Scots did: Which did ſo exaſpe- 


rate the Danes that they transferr'd the War into Scotland, finding that 50 


they had a much ſhorter and eaſier failing from Danemark to Scotland. 
So from the time of Athelſtane to the Conqueſt, being a hundred and forty 
years, the Scots liv'd in the cloſeſt friendſhip with the Exgliſb, and in 


their Wars, had the ſame friends and enemies, were always at hand 


with ten thouſand men at leaſt, as oft as the affairs of England re- 
quir'd their help, joyn'd them againſt the common enemy, ran the ſame. 
hazards with them, endur'd the ſame fatigues, and were as much one 
body of men with them in the field, as if they had been all of one Na - 
tion. The Ezeliſh Hiſtorians make little or no mention of thoſe. things, 
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26 Sir Tho. Gig, Your 

were ignorant of what was dene in them; (For what could the Monks 
of St. Albans. or Weſtminſter know, of affairs paſs'd ſo long before in the 
North parts of Britain?) or if they neglected them, as things that they 
dich not. reckon themfelyes concert d im; I will nor impute rheſe omif- 
ſions to Malice or Envy; but ſeeing thoſe writers flouriſh'd only, when 
the fierceſt and moſt deſtructive Wars raged between the two 
Kingdoms, tis not probable, that in their writings, they would tranſ- 
mit any thing to Poſterity, that was for the Honour of Scotland. But 
I. ſhall bring one Teſtimony, which is fufficient to over. balance Al 
thoſe Engliſh writers, by Whictt the things I have alledg d, will ap- 
pear to be moſt evident. 5 | h : 


King Edvard. who: was eanomiz'd for a Saint, the faſt King of the 
Divi Ed- Fyplſh Saxons ( unleſs Harald fſhou'd be recken'd among them) being 
wardi eget undoubtedly a moſt wiſe Prince, order d the Laws of the Engliſh to be 
put into one Volume, and untill the Conqueſt they were the only Laws, 
which were us'd in England, and thoſe Laws, for their excellency meer- 
ly were ealPd” the good Laws, or the Laws of 00d Kjng Edward, Leges 
25 Regis Edmardi. The Conquerour after his arrival in Eng laud, 
: abolifh'd al thofe Laws, and made new Laws, and brought in Normen 
or Freneb Laws, which he put in their ſtead: The people were ex- 
ctediniply diſpleasd and enraged at it, and it occaſion d many Tumults 
and Seditions, whilft the people prefs'd to Have the Laws of good 
King Edvurd reſtor'd. The Conquerour being ſenſible, that thefe Laws 
were more for the benefit and intereſt of the people, than for enriching; 
RY his Treafury, could by no means be mov'd to grant their deſire, until 
js dle lie of at laſt at St. Albans ts was obliged to promiſe them with a Solemn 
the Conque- Oar, to give them back the ancient Laws of England, and eſpecially 
"oh thoſe. of St. Edvard, and that he {fiould uſe no other Laws, they 
being the juſteff and moſt op le, and that he would appoint Judges, 
who for the future ſhould adminiſter Juſtice, N to thoſe Laws. 
That Oath was taken afterwards, by both his Sons diam Rafas and 
Feu), and by King Stephen when they were Crown'd Kings of England, 
and by moſt Kings after them: And as oft, as the Kings had à mind, 
to inpratiate themfeſves with, the people, the firſt thing they offered at 
Was a promiſe to abollfff ö other Laws, and to reſtore the Laws of 
Edward, and to make uſe. of them only for the future, tho as Holinſbed 
ſays, they never intended 5 | 1 555 

ne g. Among thoſe Laws of Edward's there is one, which clears the Soo 
ture of 51. Ed- from being foreigners in Exgland, upon account of their former merits 
ward — in the Wars againſt the Danes, an gages them the ſame privileges and 
ng de immunities thar che natural born, Subjects of England, enjoy d., The 
Scots tbe pri. words of that Law, are in a book entitu'd Ag ονẽ, Sive de pris 
ute for ei, Angler un legibus. *T'was printed at London no Domini 1 568. 
ungliſh Ex officena Moana Daij, and tran{lated from the Saaon Tongue inte 
Latin, by William Lambard. Holinſhed alſo. makes mention of this book: 

in his Hiſtory. And- firſt the Title of that Statute is to be conſidef᷑ d, 
tis this, De illis qui poſſunt & dilent de jure cohabitare, & remanere in 
Tegno Anglia. That is, Concerning thoſe. who of right are enabled and ought 

to Cohabrte and to remain in Ys Kimodew of England. For debert, is a 
word of Law, and infers Right ; And cobabitare in Anglia, imports no- 

| thing leſs than to enjoy tlie ſame Laws and privileges with the 80 

e 85 | | | | | | | inna- 
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ther with the EAR t 


Biitones Atemorici in reg- 


10 ſaſctpi debent àc protegi fi- 
He Cor pore 


car Prob? Cides. 
regni hujus quondam prodie- 


rant, de Sanguine Brlionum. 


Guti dero ſimiliter, &c. Exi- 
erumr enim & ill quondan: de 
nobili Sanguine Anglorum, & 
Anglici 4 Sanguine illorum. 
13 enim Conſtituit Tha An- 
glorum ſimul G Britonum E 


in Hiſula manentium Rex. Ce- 


Gtialam, propter quam vbcata 
eft Wallia ia ferra, quæ quon- 
dam docabatur C anbria, &c. Hoc 
enim factum fuit per conmmume 
conſlium & affenſum omnium 


| Epiſcoporum & Principum, Pro- 


cerum. Comitum, & omnium 


ſapientum Seniorum & populos. 


rum totius regni, & per præ- 
ceptum Regis Inæ predict. Mul- 
77 7 4 


jt Angli cæperunt wxores 
ſuas de Sanguine & genere 
Scotorum, proceres vero Sco- 5, 
torum, & Scoti fere omnes de 
optimo genere & Sarguine An- 


i fad bam Pvt: fs Ro 


In gs wk to er t 
vneges in contmori, as tlie Toxt i ſelf ma 


bria, 
Angli ceperunt uxores 
ſanguine & genere An- 


rum Germaniæ, & qui. fie, This #2 


. Vier = 


ni is there 


ſame Lows vol? 
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Firſt the Text b N that. gi of | 
Britany in France, ought to be. 2 
cei vd and protected in FH Ki 
as good or ryne (Citizens wo 
jecks ) The word C be. Citizets } 
deſer ves td be minded, 4s. alſo 


For 


the reaſon that's 8 added, For fs : 


formerly went out from the Boch 
this Kingdom, and are deſcended. of 
the Britons in it, In lite Manner 
the Jutes are to by admitted as Cit- 
tizens, For they alſo ſometime ago 
deſcended of the Wolle Blood of ihe 
Etglifh, zd the Engliſh of | their 


_ Blob. (For the Jutes were one ot 


pit enim Ina in uxorem ſuum thoſe three Nations, which together 


with the Saxons made themſelves 


Maſtets of England.) And therefore 


the Enptiſh vas not Without rea - 
ſon ſaid to have been deſcended 
of the Jares. The reaſon is * 
join'd in the Text, For ſo who. 
was King both of the Boeliſh B 

Britofis Whith remind in the I Fey I 
ordui ned, And 1 e Nn Inas b:d 


for his Wife Guala, from whow is 


Country, as they will have it, which. 
before that time had been called Cam- 
'ot the name of Wales: 4nd 
hr brd 40 15% he Britons or, 
Welelr 2 ne the ſame 
leger, up the i 'of their 
s dons 
common cbnſem ind advice... * fr 
Hoe an PH Pers, "No 


E . 

alt thi w LE Avent mu, "af 
Pop the whole K dom, 45 by 
the command of the 725 King 7 
Ina. Then follows in th 1285 
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pre 


que confederavit, 
wit & in unum paci ſicavit, 


glorum, & ita fuerunt tunc 
temporis per univerſum regnum 
Britanniæ duo in carne una. 


Et taliter conſtituit regnan 
Conjugium (& adielevit forni- 


cationem & invidentiam a reg- 
10) & recta Judicid pro Stabi- 
litate Regni, & confirmatione 
populorum benigna ſedulitate 


 fafla. Et tali modo effect fu- 


erunt gens una © populus u- 
nus per univerſum Regnum Bri- 
tanniæ miſeratione divina. De- 
inde univerſi vocaverunt reg- 
num Anglorum quod ante vo- 
catum fuit bog Britanniæ. 


Univerſi prædicti ſemper po- 


ſtea pro communi utilitate Co- 
ronæ Regni, in ſimul & in u- 
num viriliter contra Danos & 
Norvegienſes ſemper ſteterunt, 
& atrociſſime unanimi volun- 


tate contra regni inimicos pug- 


naverunt, & bella atrociſſima 
in * 5 geſſerunt, Erat enim 

lictus rex Inas optimus, &c. 
rexitque Eccleſiam, regnum- 


ſapientia & prudentia magna, 
& ubi locus adfuit vi, & ma- 


At armata. | 


conſolida- 


Bat many of the Engliſh had their 


Wives from the Engliſh in Germa- 
ny, and ſome Engliſh, got Wives. 
from among the Scots, but the Nobi- 
lity of Scotland and moſt Scots men 
Married with the beſt of the Engliſh, and 
ſo at that time, throughout all Britain, 
they two. became one Fleſh, And thus 
Marriage ſettled the Kingdom and 
Aboliſbd Fornication and Hatred or 
Grudges from it, and righteous 
Laws were made for the Eſtabliſh. 
ment of the Kingdom, and for 
Strengthening the People by a gra- 
cious carefullneſs. And by ſuch 
methods by the Divine mercy they 
became one Nation, and one Peo- 
ple over all Britain. Afterwards 
all of them called that, the King- 
dom of England, which before that 
time was called the Kingdom of 
Britain. All thoſe aforeſaid did e- 
ver afterwards ſtand Stoutly as one 


man for the common Utility of 


that Kingdom againſt the Danes 
and Norvegians, and fought with 
great Reſolution and Unainmity a- 
gainſt their Enemies, and carried 
on the Wars againſt them with Vi- 
gour which can neither be meant 
of the Britons in Eritazy, nor of 
the Welch, nor of the Jates, but 
only of the Scots. It follows in 
the Text; The ſaid Inas was a 
moſt Excellent King, &c. Govern- 
ed the Church and united and 
Strengthned the Kingdom, by his 
great Wiſdom and prudence, as 
well? as by War and Force of Arms, 
when there was an occaſion. - 


Theſe are the words of that Statute. And it is not ſtrange as "lb 
Welſh, for tho many may be ready to think that they cannot be ex- 


that time, namely in the Rei 
acknowledge themſelves Subject 


cepted; ſeeing Wales is a part of the Dominions of England; yet at 
on of Edward 


the Confeſſor, they did not 


to Ezeland, but infeſted it with almoſt 


continual Wars ; ſo that it is leſs to be Wondered at, that that privi- 
lege was granted to the Scots; ſeeing there were ſo many occaſions, 


Which required their Aſſiſtance. 
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From che words of this Law, there are many things 
that no doubt make for us 7 becauſe pn — 1 
privilege 7 Gabjects in it; For by the "ſame reaſon, becauſe che . li 6 


of Sertland, and almoſt all other Scots men had Wives from | England, * 


they again from Scotland, and they two are made one Flaſh, which 
thing elſe but that the Scots are joyn'd to them by mutual Alliances 
and Intermarriages, tho' formerly diftinguiſh'd by deſignation, they alſo 
ought to enjoy and uſe, for the Future, the ſame privileges with the 
Engliſbo. And ſq there was a mutual bond, and Intermarriage, ſuch as 


was between the Albans and the Romans, or between the Romans and | 


the Latizes. Or if an Example nearer Home, be mote acceptable, that 


between the Scots and the Picts, in the beginning of both Kingdoms. 


And what leſs could the Engliſʒh Kings do to ſuch as were deſcended 
of them, than to Indulge them the Name and priviledge of Citizens? 
It follow in the text, And they aboliſh\d Fornicetion, & invident iam, which words 
no man underſtands of that Fornication, which is committed by Perſons 
out of Wedlock, but of the Fornication of one Nation with another, or 
the taking away of {trife and contention. And brought in righteous Judge- 
ments for the Stability of the Kingdom, that in caſe any controverſy 
ſhould afterwards ariſe concerning. the Kingdom, they might be reckon'd 
as one Nation. For it follows, & hoc modo facti ſunt gens una & popa- 
las unas miſcratione Divina per univerſum regnum Britanniæ. By this means 
they are made one Nation, and one People, by the Divine mercy, 
throughout the whole Kingdom of Britain; as if he had ſaid that all 
the Nations, inhabiting within the whole Iſland are by the favour of 
God, ſo Combined and United together by a perpetual . League. and 
grown into one Nation, that they ought to be reputed as one Nation 
and one People, neither ſhould they afterwards be reckon'd Aliens by any 
differeq Law, from that of the People of | England, — 

There is another clauſe added further, why the Scots ought to have 
the privileges of and be lookt upon as Sc $0, for their great 
good Offices, done for the Advantage of the Crown of Englana, quia ſimal & in 
unum contra Danos atrociſſeme pugnaverunt, becauſe as one man they 
Fought Fiercely and Couragiouſly againſt the Dares and Norwegians, 
It appears plainly from that Statute, that the Scots obtain'd the right 
of being Deniſons of England, at the end of the Wars, becauſe they in 
conjunction with the Exgliſb had carried on the War Bravely, and with 
good Succeſs againſt the Danes, who at that time were Heathens and 
Enemies to the Chriſtian Religions: rather a common right was 
made for all the Subjects, within the whole Iſland of Britain. So 
the Ancient Romans gave the privileges and freedom of Roman Citi- 
ens to People, that had deſerved: weil of them. In like manner, there 
was a Friendſhip for Mutual Defence againſt their common Enemies, 
and a perpetual Alliance between the Exgliſb, Scots, and Welſb. Theſe 
words ſeem to intimate as much, (C fatts ſunt una gens, unus populus in 
tota Britannia.) As if perhaps any one. of theſe Nations, ſhoud be aſ- 
faulted by a Foreign Enemy, all the three ſhould be obliged by. à per- 
petual and endleſs League, to run together as one Nation and 
People, to the defence of their Allie and Neighbour, againft the pub- 


lick Enemy, as they wou'd do to quench the Flames of their common | 


Country, if it was ſet on. Fire. 
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The Scots it needs be, to debarr-us from the benefits of Civil Soctety,which we purchas?d 
. 1% ich our Blood; and have us reckon'd Aliens to the priviledges of that State, 
Friendſbiy which was Eftabliſh'd and became a Kingdom, and was preſerv'd in 
ib d t that condition, by our Strenuous and Baithfull Affiſtance ? For I can 
ed them 4. truly affirm; that the Scots aſſiſted the Engliſp Couragiouſly and Faithfully, 


dom. Nay, they transferr'd the War from the Exgliſo, and brought 

the Burden of it upon themſelves. For the Danes living nearer to Scor= 

land, and finding it impoſſible to make the Scots break their Friendſhip 

withthe Engliſb, and that whenever they invaded England, they had the 

Scots upon their back, they turn'd their Arms againſt the Scots, and 

had Wars with them, for the ſpace of two Hundred Years, with doubt- 

e full event. In thoſe Wars two of our Kings Conſtantine and Tndulphas, 

with above a Hundred Thouſand men were Slain; which loſs might 

have been fav'd, and our Nation might have enjoy'd peace all that 

time, upon giving free paſſage through Scotland to England, or abandon- 

ing the Engliſh. And when Canutus had made himſelf Maſter and 

King of Eygland, we mantain'd a War all that time, ſometimes againſt 

the Danes, and other while againſt the Norwegians, upon account of the 

Eugliſb. Nor did the Danes and Norwegians, ever ſuffer the Engliſb to 

be at Eaſe, untill being driven out of Scotland, by the victorious arms of 

the Scots, they took an oath never to return to it any more with arms. And 

if they pleaſe to look back to that time, they may find that whilfh Canu- 

tus reign'd peaceably in England, three or four moſt bloody Battels were 

fought, between the Scots and the Brothers of Canutus and his Gene- 

rals, and laſtly with Sweno the Norwegian, with all their forces; ſo as in 

the firſt battel King Malcolm was overcome with a great ſlaughter of 

| his men, but afterwards having recover'd ftrength and rais'd a good 

And were Army, he ran the laſt hazard, and was victorious in two battels. For 
England | 

Eduard Weſtmorland and Northumberland, but that Statute alſo, by which we 


we. Cenfeſſors were made Denifons of England. This will not ſeem new or ſtrange, 


of aud“ thoſe great and good Offices te England, we had not only Cumberland, 
y 


 berland, G. to any Who are acquainted with Hiftory, to find men who have deſerv'd 


go N ” well of another Commonwealth, to be allow'd the freedom and privi- 
ſervices 10 leges of it, as I have already ſhewn in divers Inſtances. For the Atheni. 
Engl ans beſtow'd the privileges of Citizens upon Evazoras King of Cyprus, 
Diomſius Tyrant of Sicily, Antigonus and Demetrius Kings in Aſia, Thus 

were Heroules and Alexander the great, honorary Citizens of Corinth. 

„e T. Thus gave Artaxerxes to the Family of the Pelopide, * for their good 


„ Services, their Citizenſhip, as that they ſhould reputed Subjects of 


Pelopidas a Perſia, and enjoy the ſame privileges that the Perſians did® The Athe- 


=_— ch nians and Rhodians gave mutually to one another the jwrs civitatis. The 


« Plutarch Larines after long Wars concluded a peace with the Romans, the main 


1 A pr Article of which was; That they ſhould enjoy their own Laws and Cu- 


ſtoms, and yet they ſhould be Romans, ſuch as leaving Lawful Pn 
- a _ dren 


oy 


it. * ”- ©. 


5 K* 8 I. Anſwer 10 Doleman. Ea + 271 
"dren at home, ſhould go to dwell in Rome. But if later examples be 

more acceptable, The Scots obtain'd the privileges of free Deniſons in 
France, by the ſame valour and the like merits. Edvard III. by a pub- 
lick "edi&, beſtowd the freedom of Exgliſb Subjects, upon all the peo- 

ple of Byit any, and all the privileges of Engliſh Subjects. The Helve- 

tians gave to Lewis II. the privilege of their State. And ſo the Aſſump- 

tion of that Syogiſm is overthrown, ſeeing the Scots are reckon'd to 

haveè the privileges of the natural born EHV. 

But ſome, who are leſs juſt to us, will object, that the ancient Laws 4 
of England were aboliſfd by the Conquerour, who brought in his own b 
Norman Laws, and alſo made new ones for England, and ordered the 
Kingdom to be govern'd, and juſtice to be adminiſtred according to 
theſe, annulling the former Laws. I anſwer, that there was not any 5 
thing ſo much diſputed, between the Kings and People of England, as 
that buſineſs concerning the Ancient Laws of the Kingdom, was ; For 
the Kings would never ſufter them to be reſtor'd, tho the Conquerour 
had ſworn to the Laws of Edward the Confeſſor, as did both his Sons 
William and Henry, and after them Stephen, Henry II. Richard I. ohn, 

Henry III. and his Sen Edward I. we aſſert therefore that the Laws and 

Statutes of Edward, and eſpecially theſe which contain our privileges, 

remain ſtill in their full force. And beſides, that which makes more 

for us, is that the Conquerour himſelf did moſt certainly confirm that 4, Con. 
Law, as is evident from the Title and Inſcription of that Statute, as well querour on» = 
as from the Text it ſelf. The Title is L Leges boni Regis Edwardi ] Sucks _ 

guas' Gulielmus Baſtardus poſtes confirmavit, The Laws of good „Ming min; 9 


* *& 
. 8 PY I” £50 


l SOS OY 


| re 1 mitting the I 

Edward, which William the Baſtard afterwards confirm'd, That Statute Scots T * 4 

r | 7 - : 75 rivileges 0 _ 
begins thus. Poſt acquiſitionem Angliz, prefatus Rex Angliz, Gulielmus, Eaglich Sal- 


anno quarto regni ſui, conſilio Baronum ſuorum fecit ſummoniri, per uni ver- jets, 
ſos Angliz conſulatus, Anglos, nobiles ſapientes & ſua lege eruditos, ut 
ebrum 'leges & jura & conſuetudines ab ipſis audiret. Electi igitur de 
ſingulis totius patriæ Comitatibas viri duodecem, jurejurando coram Rege primum 
conſirmaverunt, ut quoad poſſent reito tramite incedentes, nec ad dextram nec 
ad ſiniſtram divertentes, legum ſuarum, & conconſuetudinum ſancita pateface- 
rent, nihil prætermittentes, nihil addentes, nil prævaricando mutantes. After 
the obtaining of England, the aforeſaid William Ring of England, in the 
fourth year ¶ his Reign, by the advice of his Barons, ordered the Engliſh 
Noblemen, Wiſemen, and ſuch as were skilful in their own Laws, in all the 
Counties of England, to be ſummon d, that be might know from themſelves, 
their own Laws, Rights and C e Then twelve men being choſen out f 
all the Counties of the Country, they 1 took an Oath before the King, that 
they ſhould. truly and faithfully dechkre what Laws and Cuſtoms had been 
eſtabliſb'd among them, without either omitting, adding or altering them in 
any point. For, as was ſaid, the ſame King being dayly importuned, to 
recall the Ancient Laws, and being deſirous to know, what thoſe Laws 
were, he ordered thoſe twelve perſons to be ſummon'd from the ſeveral 
Counties of England, and from the report they made, after they were 
ſworn, he pickt out ſome Laws which he ratified and confirm'd, and 
ade (thts was that Law, which I have before inſerted, concerning 
the Scots being free Subjects of England. Wherefore, if Law and cu- 
ſtom deſerve any place or regard, the incapacity as being an alien or 
of foreign birth, cannot be objected, ſo much as to any private Scots- 
man, much leſs to them, who are deſcended of the Royal Blood of 
England, with regard to Succeſſion, ES 
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they held of that Crown were rightfully taken from them, and ſo alſo 

that ptivilege of being Engliſb Subjects was for our deed and faults 

taken from us. For it's certain that the Rights or Privileges of com- 

mon Society, are actually interrupted by Wars and Slaughterings, neither 

eo was any declaration in form of Law -neceſlary in ſuch cafes, 
Anſwer. I Anſwer, we ſhall not complain for taking theſe, Counties from us, 
25 and perhaps the Engliſh may pretend reaſons, why they might be taken 
away; ſeeing the Scots could not enjoy them, without paying Homage 

for them, and Homage could not be per form'd by the King of Scotland 

without marks of great reſpect. And our Countrymen did not acknow- 

ledge any other Lord or Superiour, who could call them out of the 

Et in eus Kingdom as he pleas'd, or lige them to take or lay down Arms, and 
voluntate yet all theſe things are to oe done in a Fee- Liege. Thus did the King 
ey tum P of England, when he held Normandy, Aquitain, Saintonge Poittou and An. 
Hoveden jou, Own the King of France for his Sovereign, and put himſelf entirely 
and Matth. in his will. Which imports as much, as that he Subjected himſelf to 


il. n ni. the pleaſure and Service of the King of France. 


But that privilege, which the Score purchas'd at the expence of fo 
much Toil, nay with their Lives, unleſs it were taken away by a ſpeci- 
al Statute, remains in force at this day. For this is a moſt certain rule 
in Law, that a privilege, which by Statute belongs to any perſon, or to 
any Nation, can never be taken away, by any general revocatory Sta- 
tute, unleſs that ſpecial Statute, by which the privilege was granted, be 
revok d by another Statute as ſpecial as the firſt was, which has not as 
CH OW . SD apr 2: „ 

Wherefore that Statute of Edward the Confeſſor continues to this day 
in it's full ſtrength, and whenever Peace was concluded after the Wars 
between the two Nations, it always reſtor'd and reſettled all things, in 
the ſame condition they were in before the Wars. 


And truly was there place for complaints we have juſt ground for 
them, and may ſay that our Neighbours deal hardly by us, when they 
would reckon us Strangers and Aliens, and ſometimes oblige us to Petition for 
Acts of Naturalization, to make us free Subjects of England; when as we 
may be ſaid, to be as much Natural Subjects of Eg land, as we are free 
Deniſons in France, neither ought that privilege, Which was purchas'd 
with ſo much Blood and Merit to be taken from us, without ſo much as a 
fair Hearing or law full Trylll . e . 
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"Statute of Edward III. And mhere- ever they be born they 
- ought to Succeed their Anceſtors. . TA IN 


The Ki 195 Children are excepted by the expreſ. Ss Words of that 


H E chief occaſion of that Statute, that was made in the Reign 

1 of Edward III, as appears clearly from the words of the Statute 7h fourth 
it ſelf, was this: In the time of the Wars, which were hot between yy 4 
France and England, a Petition was preſented to the Parliament in the Foreignz 
Fifteenth Year of Edward's Reign, concerning them that were Born birth. | 
beyond Sea, whether they were to be admitted to Inherit any Eſtates 

within the Kingdom; which Petition not being at that time fully ob- 
tain'd, the Subjects were perplex d in their minds with many doubts 

and ambiguities, and eſpecially with reſpect to the r Rowe = 
it ſhou'd fare with them. For ſeeing the King himſelf. had Married a Strang- 4! the 
er Philippa Daughter of William Earl of Hainault, by whom he had Pd. of 
divers Sons, as Leonel who was born at Antwerp, John at Ghent who nhereſorver 
for that cauſe was called afterwards John of Gaunt, as all the reſt of _ or jrom 
Edward Third's Children had Sirnames, from the places of their Birth; Ene 
They alſo had taken Wives for themſelves from Foreign Countries, vnd Sea, they 
and had Children by them: It came to be doubted whether or not bes en. 5 
theſe could inherit by Succeſſion the Kingdom land. The Eſtates of cbt. 
England, which were in Parliament Aſſembled, being commanded to 
Deliberate upon this point, and to report their Judgment in it, the King 

being preſent and ſpeaking to them, | | 


All of them with one aſſent (theſe are the words of the Sta- 
tute ) ſaid, that the Law of the Crown of England is, and always 
hath been ſuch, that the Children of the Kings of England, in what- 
ſoever parts they be born, in England or elſewhere, be able 
and ought to bear the inheritance after the death of their An- 
ceſtors: which Law our ſaid, Lord the King, the ſaid Prelates, 
Earls, Barons and other great men, and all the Commons aſ- 
embled in this Parliament do approve and affirm forever. 


And indeed it ſeem'd to be moſt unjuſt, that when Kings Married 
their Children either to the Sons or Daughters of other Princes, ſhoud 
they, by that very deed, ſeem to diſinherit or proſcribe them. Neither 
could any thing more Foreign or abhorrent to their minds, be either 
fancied or ſaid. W hence I Subſume that that Law concerning thoſe Born 
beyond Sea, cannot be extended to the Children of Magaret, ſeeing ſhe 
Was the Daughter of King Henry VII. and theſe Children demand no- 


thing but the Inheritance of their Anceſtors or Predeceſſors. 
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ſaid to be the 


: TEE this, | when Sons are named by 


who are But dt. is a moſt Sharp and warm diſpute, between our adverſavieg 
King s Chil- and2us; who (ACE; tonbe underſtood here as comprehended under that del 
dren, who 4n- ſignation, of che Kings Children, and. who are the Auceſtours, tho? the rhijix 
ceſtours. hbeiaioft plain, nor could it be expreſs'd, in more clear words, or tha 1 
could be more eaſily underſtood. Nevercheleſs that expreſſion (The N 
Childies )ertis to interpret theſe French words, (Les Enfaics du Roy. 
formerly all the Statutes or Laws of 1 uſed to be expreſsꝰd x 
Freac le. ongue, and all their judicial Acts had much of the Fyenoh le, 
before this Edward III. who was the firſt that confentet” thay" 


_ his Engliſh Subjects ſhould make uſe of che Engliſu Tongue, both in the 
3 585 Parliament; and in the Courts of :Judicature;/! whereas 1 that time 
22 2 


Fn Ys "they eupreſs d themſelves in the French. In the Latims is Lilori that 
e which no word can be more proper, and our preſent diſpute turns 
the true meaning of that word. Out Countrymen, arid ſuchi of he tha) 
gliſb as are Lovers of Truth and Juſtice, underſtand by the word (Tiles 
Chilareit q all deſcendants whatſoever, their immediate Children, >Grahad? 
Children, great Grand- Children, and their Children, and alſo Farther del 
eines greg! But ſuch as: are reſolv'd not to do us juſtice, aſſert that Sons on 
Iy, and the firſt degree of deſcendants are only meant by it excluſive of chelt 
Ros pF daeſcendants. Now in this wide difference, or rather Diametrical' oppoſit Hom,” 
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rorum te. is the Latine of the words Children, Grand- Children, great G Grand- Chi. 


_ . dren; and all that deſcend from them are contain d. For the Laws of 
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bert, not Gnly Aue 
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; Sir Tho. Craig, of the Succeſſion. "= Book II. 
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Who are 
meant by An- 
ceſtors or 


8 But 1 have thoſe, who fooliſhly, not to lay impudently wreſt the 
 Ggnification of the word Children from its true importance, ſo entangled 


and fetter'd, as that it ſhall not be poſſible for tliem to find a way to 
eſcape. Tis certain that Children in that Statute are, as correlata, op- 
pos'd to Anceſtors : where it's {aid Children are and ought to Succeed in 


Fotefathers. the inheritance of their Anceſtors, or let them tell us, what they under- 


39 to be deriv'd from ancient, 
Woitate. | 


ſtand by the word Anceſtors: For no doubt but ſuch as went before, 
the Children, are meant by that word, ſeeing anteceding is nothing elſe 
but preceding or going before, as on the contrary, Succeeding is com- 
ing after, unleſs perhaps there bs ſome who will have the word Anceſtrie - 
or antiquity, a Criticiſm that I ſhall not 
rudge them. Howſoever *tis certain, that Parents and Forefathers are 
1 — ed by that word; which neceſſarily inferrs the ſignification of this 
word (Eufans) So as that all deſcendants are called CHildren. For un- 
leſs all lawful deſcendants whatſoever be called CHilaren, how ſhall all 
the aſcendants be called Anceſtors or Forefathers. Seeing Chilaren and 
Anceſtors, as was ſaid are correlata, that is they reſpect one another and 
are to be taken in a reciprocal fignification, For in the Brieves which 


n Scot- are called the Brieves of Mort Anceſtry * Children are not only allow'd 


e ;c to demand their Paternal or Maternal Inheritance, but alſo the inheri- 
ſued out of 
the Chancery, or 
and directed 
to the Sheri 


thing beyond the firſt degree of Conſanguinity, then the word Anceſtors 


of the Shire, Or Forefathers cannot be extended farther than to Parents that is to Fa- 


in which tbe ther or Mother : 
Eſt arc lies, 


or taking 
A of 
the Lands 
wherein the 


predeceſſor of of what degree ſo ever they be, are, and ought to inherit after their Au- 


the party who cęſtors or Forefathers, 
is to be re- 


ceiv'd lie, 


try, &c. 


jection, but here it is meerly concerning the Senſe and interpretation 


tance of whatſoever Anceſtors whether Grandfathers, Great Grandfathers, 
the great Grandfather's great Grandfather. But if Children ſignify no- 


| : which is not only againſt common ſenſe, but alſo 
againſt the receiv'd Law of Exgland, by which all Forefathers are com- 
prehended under the word Anceſtors. The words of that Statute, there- 


fore are to be taken ſo, as that the Kings Children or their deſcendants 


by how many degrees ſoever they have preceded 
them. Moreover the latine Authors underftand by the word Majores, 


| bow they bold, which we render Forefathers or Anceſtors, not only Parents, but like- 
„ 2 on wiſe, Grandfathers, great Grandfathers, and whoſoever preceded the Fa- 
in Non-en- 


ther in a ſtraight line, or anteceded him. And they are all reckon'd 


5 Parents, as UV/pian ſaid d. Take here, ſays he, the Parents of both Sexes, 
Parences de But it's a queſtion , whether this appellation of Parents, ſhou'd be 

1 jus vocan- 
. 


ven to all in ſtraight line from the beginning of Mankind; ſome f 
they are called Parents to the great Grandfathers Father, but thoſe above 

him are called Majores.. Pomponius tells us, that the ancients were of 
that opinion. But Caius Caſſius called all our Forefathers in infinitum, Parents, 
which way, as being more decent and honeſt, was deſervedly followed. 


And ſo, as the Gloſs ſays, Parentes & liberi in inſinitum dicuntur, they 


are called Parents and Children from and to all Generations. And 
conſequently the moſt ſerene King of Scotland, is rightly reckon'd among 
the Childrez of Henry VII, and by the Common Law Henry VII. is 


| rightly called his Parent, and reckon'd among his Anceſtors. 


But they who. maintain the contrary opinion, may ſay, that they are 
not obliged by the Civil Law, which we call the Common Law, and 


that they make no uſe of it as of a Law; that they only have muni- 


cipal Laws, and are to conform themſelves duly to them. And truly were 
the controverſy only concerning Law, there might be room for this ob- 


of one 
5 : word, 


2 1 7 | N | * 5 — —— wi 1 - 5 hs * N 2 A 4% > | : hd i LN — | 
| word, and where can we have our recourſe but to the common Law? 
That we may follow that meaning of it, which the word ſignified in ; 


all Ages paſt and among all Nations, and what all Learned men have 
underſtood by it; and I think what has appear'd Juſt and Reaſonable to 
the Lawyers of all Ages is not to be Slighted. Or if our Adverſaries 
themſelves have any other way of rg that word, ſo as that (Les Ie. 
fans au Roy) may Signify any thing elſe, but Liber! Regum, the Kings 
Naben TT OT OE CT ANT 

But if the meaning of the word may be taken from the Sacred Scrip. . „ 
tures, what is meant by the word Children may be eaſily learn d from g of the 
the Decalogue of Moſes, where the Lord Threatens 10 viſit the Iniquities word ¶ Chil- 
of the Fathers upon the Children, to the Third and Fourth Generation of they Co ; 5 
that hate him, but he will ſhew mercy to Thouſands of them that love him, mres. 

and keep his Commanaments. When the Gibeonites requir'd Seven of Saul's Sons, IN. 
whom they were reſoly'd to Hang before the Lord in Revenge for the © 
Barbarous Cruelties which Saal had committed upon them: David order * N 
two of Saul's Sons, and his five Grandſons by his Daughter Michal, hic 


Iſrael, is not to be taken. and taſt to the Dogs, did be mean 2 5 of, Je. 
cob's Sons only, and not of his Grand- Sons, and of all deſcended from them? 


never given only to thoſe who are of the Firſt degree excluſively of re- 

moter deſcents. One thing I may confidently aſſert, that the Exgliſoſ 
Tranſlators, when they put the Bible into their own Tongue, and when 
they render Poſteri or - Deſcendentes \ can uſe. no other Word to exprefſss 
that, but Children, nor the Bra but Exfans; And in the Tranſlation = 
of the Bible, the utmoſt ' candor, fidelity and uprightneſs muſt be al- 

ways ſhew'd, as in an affair wherein the Salvatiqn of all is concern'd, and 

Which cannot he violated by any corrupt Interpretation, without deteſtable 
Impiety. But I ſhall not inſiſt any longer, om a matter that is in no 

wit to be doubted of. I anſwer therefore to the propoſition - of this 
Syllogiſm, that it is not true as to deſcendants from 4 King, and conlſe- 
quently, it does not invalidate, as we ſpeak at the Bar, the Right of the 
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278 Sir Tho. Craig, of the Succeſſion, &c. Book I'1 


CHAP. VI. 


By the Words of the ſame Statute, and conſtant cuſtom, ſuth 
"os. were born out of the Ligeance of England, and even 
beyond Sea, have been admitted to inherit the Crown, and 


* 


ought to be admitted to their Inheritance. © 


The fifth 5 HE Statute by which the Kings Children whereſoever Born, are 
——4 of J declar'd to have a right to Succeed their Anceſtors, was only made 
foreign birth. by Edward III. But tis to be conſidered, that in that Statute it is not 
| only provided for the future, that they ſhall and ought conſtantly to Suc- 
ceed, but it is alſo Juris declaratoria, a Declaration of their right, that 
ſuch was the Law of Succeſſion to the Crown from the beginning, and 
and now is, and always hath been ſuch, that the Children F the Rim, Cc. 
This cannot be underſtood of any written Law, ſeeing there was not 
any ſuch: But only of conſtant cuſtom, which has the ſtrength of a 
Law, and is confirm'd by that Statute, as if it had been thus expreſs' d: 
It obtain'd by conſtant cuſtom, that the Succeſſion of the Royal Family, 
- belong?d to the Children deſcended of it, whereſoever born, which cuſtom 
became the Law of the Kingdom. Which makes me the more admire 
the obſtinacy of ſome men, who are not aſham'd to aſſert, as a moſt 
firm maxim or axiom, that no man born any where but in Exgland, 
Ts Hz. ought to be admitted to any Succeſſion in it. 
ry viii. n- In the laſt Statute of that Parliament, which Henry VIII. held in the 
ning the * Twenty fifth year of his reign, there is a more full declaration, con- 


Nings Suc- i 


fic. cerning the Succeſſion in theſe words, 


Firſt, the Imperial Crown ſhall be to your Majeſty, and-to 
your Heirs of your body Lawfully begotten, that is to the firſt 
Son, then to the ſecond; and ſo to every Son, and to the Heirs 
of every ſuch Son begotten, according to the courſe. of Inheri- 
Lance & Aud for default of ſuch. Sons, and their | Heirs, 
. That. then the ſaid Imperial Crown, ſhall be to the iſſue female, 
the Lach Elizabeth, then Princeſs and now Queen, ard 70 the 
Heirs of her Bod) lawfully begotten. And for default of ſuch 
iſſue, then to the ſecond iſſue female, and to the Heirs of ber 
Body lawfully begotten, and ſo from iſſue female. to iſſue female, 
and to the Heirs of their Bodies one after another, by courſe of 
" Tnheritance, according to their ages, as the Crown of England 
| hath been accuſtom'd and ought to go, in caſes when there be 
. Heirs females to the ſame. And for default of ſuch iſſue, then 
the ſaid Imperial Crown, and all other the premiſes ſhall be in 
the right Heirs of your Highneſs for ever. 


. 


This is taken out of the Statute word for word. This Statute was con- 
firm'd by another Parliament the next Year after, and all the Subjects 
were obliged to take an Oath, to obſerve the aforeſaid Statute, and to 
maintain and defend the ſaid Act in all the particulars of it, 
with relation to the Succeſſors of the Crown, as the moſt 
certain rule of Succeſſion for the future. When therefore all. de- 


ah 
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ſcendants of the Body of Hezry VIII. fail, he wills the Cuſtom in the 
Succeſſion of the Crown, to be obſery'd in other Sueceſſors, ſo as they 
that are next, ſhall be called to the Succeſſion of it, according to Cuſtom. 
But by the cuſtom of Succeſſion to the Crown of England, the next in 
Blood whereſoever Born, was always receiv'd as readily as if he had been Born 
in England: which ſhall be fully made appear, to have obtain'd by conſtant uſe 
and cuſtom, from the Examples and Authorities of the Kings themſelves. 
And to take no notice in this place of Sexo, Canutus and others, who were 
before the Conqueſt, we ſhall begin with the Conquerour himſelt. 
For tho? the Conquerour acquir'd a right to himſelf by his arms, yet 1 
he owns in the Laws made by himſelf, that he had the Crown of Eng- i 
land, by the will and appointment of his Couſin Edward the Confeſſor; 
and by right of Succeſſion, as being his Kinſman, as Holliaſhed ſays, he 
came to ſway the Sceptre of England. Now to avoid contention, ſup- 
poſing that to be true, can any man be ſo void of reaſon as to believe 
that ſo wiſe a Prince as Edward was, would have appointed him to be 
his Heir, who by the Laws of the Country could not be receiv'd as 
ſuch, when as the Conquerour was born in France? Was Edward ig- 
norant of the Laws of his own Country? Nay he was throughly ac- 
quainted with them, as one that not only knew what Laws his prede- 
ceſſors had made, but alſo as being himſelf the Author of many excellent 
Laws, ſo that many tumults were rais'd againſt the Conquerour, and his 
Sons, untill he and they promis'd to reſtore again to the People, the Laws 
of this King Edward, which he had aboliſh'd. So it is not likely, that 


be wou'd have made him his heir, by his will, who he knew 


cou'd not be admitted as being born out of the Kingdom. For that ge- 
neral Maxim of the common Law. took place in England, long before the | 
days of Edward, as Holingſhed bears witneſs ; and it is not very likely Lib. 2. ':- 
that the Conquerour would have pretended a right to that Kingdom, to 1 26 
which he knew that they who were born out of it, could not ſucceed in it, de ure & 
nor could inherit it. For both William's Parents were French, and he legibus. 
himſelf ow'd Allegiance to the King of France. So he was the firſt King 7h Conque- 
Who by both Parents, and by his Birth was a. Foreigner. Rafus's caſe n, 1% « | 
was much the ſame, for he was not born in England, nor in any of it's terri- 5b bis Pe, 
tories, but of a Father and Mother who were born elſewhere, or Sub- vers, je: pre- 
jedts of another Prince, and out of all the territories of England. The 5 " ws 
ame may be ſaid of Henry I. For tho? he was born in Exgland, yet he crow. 
Nas of Foreign Parents, who were not Subjects of the King of England. . Rufus. 
For if any are born of French Parents, who have left their Country, 8 
tho they be born in Exgland, they do not enjoy the ſame N with 3 Henry J. 
the Exgliſh- Subjects. Neither does it avail them, that Wiliam Rufus and 
Henny I. were his Sons, who was King of England, ſeeing a King is not 
a2 a\Subje& to himſelf, neither owes he Allegiance or fealty to himſelf, and 
the Statute, as they will have it, is generally extended to them who 
owe not allegiance, which the King does not owe, nor can he perform it 
to himſelf. King Stephen comes next, who. was Son to the Earl of Blois 
and Chartres, by Adela or Alice Daughter to the Conquerour, both his 


4 Stephen. 


Parents 
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rpoſe+ to ſay that he was an Uſurpet, and got the Kingdom by 
Vidlence; For he pretended to a right of Succeſſion, all the Sus ON 
William: the Conquerour having fail'd; for at that time Henry I. was 
dead, and both his Sons had been loſt in a Storm at Sea; And tho“ 
Henry bad left a Daughter Maad the Empreſs, yet Stephen when the 
Succeſſion devolv'd to femals, thought that he deſerv'd to be preferr'd, 


as being the firſt Male, and at that time no ſmall regard was had of 


the firſt Male, in the Succeſſion by females. Robert Bruice among us; 
did afterwards claim a right to the Kingdom of Scotland, upon that ac! 
count, and about four and twenty years ago, Philip King of Spain, as 
being the firſt Male of thoſe who. were deſcended of Emanuel! King of 
Portugal, thruſt out the Dukes of Parma and Braganza, as Dolman teftis 
fies, when otherwiſe they were both deſcended of a Son, and Philip 
only by a Daughter. Howſoever it was, Stephen was true King of 
England, and was Crown'd by the Arch-Biſhop of Canterbury as la w full 


heir of the Congquerour, and receiv'd and own'd as well by the Eceleſi- 


aſtical as Temporal Peers, and was never reputed an unlawfull King; 
Nor were his Acts, deeds or grants ever reſcinded, or reckon'd unlaw- 
full; nay what is more, the matter was agreed between him, and Henry 
II. by a treaty, and Hezry was adopted by Stephen, his own Son Exſtathins 


being dead, by which adoption Henn II. took alſo to himſelf a right 


of Succeſſion from Stephen. He was the fourth Lawfull King of England, 

that was of Parents who were foreigneernrns. 
Henry II. is the next example, The Exgliſb themſelves cannot deny 

that he was lawfull heir of England, and that he came to the Crown 


by right of Succeſſion, tho? a frenchman, and the King of France's Subject. 
Galfridus Plantagenet Earl of Anjou was his Father, who was married 
to Maud the Empreſs. Nay if we will ſpeak properly, Maud his Mother 
Was not then an Enugliſb woman, for tho ſhe was born in England, yet 


Sequantur 
conditionem 
Patris. 


| Blood, he Succeeded to his Grandfather Henry L-and: ſeem'd to be neareſt by 1 


that either Stephen objected foreign birth to Henry, or Henry to Stephen, 
or that any Subject of 'Eng/and reproach either of them, upon acc 


by her Marriage with the Emperour Henry V. ſhe was to be reckon'd' 
of his Family. How ſoever, tis certain that Henty II. Was begotten hy 
a Subject of the King of France, and born without the Juriſdiction and 
Ligeance of England; and ſeeing lawfull Children are in, or follow the 
condition of their Father, and Baſtards: that of their Mother, Henry 
himſelf when born was a Subject of the French King, and ow'd him 
Le ae How eaſily. might his right have been overturn'd by 
Stephen, during the Wars between him and Henn, for tho as next in 


Succeſſion, yet he was diſabled from Succeeding to the Crown, as be 
born out of the Juriſdiction of England? Or how eaſily might Henry H. 
have turn d this againſt! Srephen, Who was born beyond Sea, and for 
that reaſon, excluded him from inheriting the Crown, as being a foreig- 
ner by. both Parents? How eafily might the Nobility: of Egland hade 
renounc'd them both, and affirm d that neither one nor tother had the' 
right of Succeſſion, as being both. foreigners; and born of foreign Parents, 
who were Subjects of other Kings. And yet it was never heard, in 
all the time of that bloody civil War, which laſted near twenty years, 


. 
of their not being born Within the territories of Exgland. Had the peo. 
ple diſcover'd any ſuch incapacity then, it had without all doubt, Deen 
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Chap. 6. 7 Anſwer to Doleman. 
laid in their diſh ; ſeeing neither of them were very acceptable to the 
people. Let this example then of Maud hold good for our cauſe, and 
as ſhe when alive transferr'd the Inheritance on Henry, fo has Margaret 
alſo the Daughter of Henry VII devolv'd the right of Inheritance on 
King James. Let us now go on to others | . 
Henry II. as I ſaid, had five Sons, William and Henry who died 
before their Father, Richard who Succeeded him, and Geoffry who mar- 
ried the Heireſs of Britam, by whom he had two Children, to wit 
Arthar Duke of Britam, And Eleonor. John was Henry's fifth Son, who 
Succeeded his Brother Richard in the Kingdom. Richard and John 
were born in England, yet not of an Engliſh Father, but one of Anjou, 
who ow'd neither Allegiance nor Homage to England; which no man, 
as I ſaid, can owe to himſelf, How ſoever, Richard when King be- 
ing to go to the holy War, and being deſirous to ſettle the Succeſſion 
of the Kingdom, he reſolv'd with himſelf to name a Succeſſor, and he 
did nominate his Succeſſor, in caſe he himſelf ſhould die in that expe- 
dition againſt the Infidels, or leave no Children behind him, and or- 
der'd that Arthur, the Son of his next Brother Geoffry, ſhould ſucceed, as Arthur 
reaſon and juſtice did require. For Geeffry was elder than John, and gs 
was dead; therefore this Arthur was approv'd of, as the rightful Succeſ- MF: 
{or by the conſent of all the Eftates of the Kingdom. The Noblemen and de. 70 00 


others might have objected, or if they would not yet John who was born 1 


__—_— 


next to Geoffry, and who at that time aſpir'd to the Kingdom, without % Suceeſ« 


ticking at any crime that lay in the way of his ambition, this John, , 3 
I ſay, might have objected, that Arthur cou'd not be deſign'd Succeſſor asl. 
in the Kingdom, when the common Law was againſt him; For neither Richard 
by that general maxim, can any man Inherit the Kingdom, who was hs len 
born out of the Domiinions or ligeance of the Crown of England, and that were born 
Britany was a Fief of the Kingdom of France, and ow'd no homage to 1 47 Eng- 
the King of England. But neither John nor the reſt of the Lords ob. 
jected any ſuch thing, which certainly they had not omitted to do, if be- 
ing born out of England had prejudiced ones ſucceſſion to the Crown. And 
this Richard was a great lover of juſtice, and being to undertake a jour- 
ney for making war in a Country vaſtly diſtant from his own, it is not like- 
ly, that he would have acted contrary to the Laws of his own coun- 
try, or ordain'd any thing in the affair of the Succeſſion that was againſt 
his own conſcience. At laſt Richard dying in France, his Brother John 
ſucceeded him, who tho? he was born within the allegiance of England, yet 
Was he guilty of a much more heinous crime, than that of being born in 
another Country; For having taken both the Children of his Brother in 
Normandy, he either kill'd them himſelf, as was reported, or took care to 
have them put to Death. All rights divine and humane, as many think, 
and all Laws, nay and laſtly reaſon it ſelf, debars him from Succeeding, who 
acquixes it by a crime; For no man ought to reap advantage from his 
own crime, nay not from his'own Cozenage. Neither can a Son 'who 
kills his Father, or a Brother who kills his Brother in ＋ 2 of inherit- 
ing it after them, be admitted to that Succeſſion, which they purchas'd 
wich the horrid crimes of Parricide or Fratricide. But ſuch is the pre- 
rogative of the blood Royal, that it admits in it ſelf no blemiſn or impe- 
diment, nor tranfmits any to poſterity; of which I ſhall giwe the reaſons 
afterwards.” Wherefore tho' this Joh was one of the worſt of men, and 
govern'd the Kingdom, which he attain d by the worſt of crimes very 
111, for he loſt almoſt all the C5 beyond Sea; yet he did not de- 
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Five" the crimes committed by him, nor the conſequences of them unto, 
Bis Poſtetit 7. eld 25553010 ON W III v e 290% 107 Wool ; 
Let ius ſee then, if in the time of this John, ſuch a cuſtom or maxim 
todle place, as excluded the Heirs of the Crown, on account of their not 
beipg born within the JuriſdiQtion of England. Tis moſt certain that 
- In the tine this King John was for the | unhappineſs of the Kingdom, and of his 
7 John, life, and other groſs faults, abhorr'd by all his Subjects; and the Barons 
bor mitho; COtHſulted of chuſing a new Succeſſor. But then in that Succeſſion the 
the dominions common Law was to be obſery'd, to wit, that no Foreigner ſnould be 
1 nominated. For our adverſaries affirm, that the Laws did not permit, 
admined 10 chat any foreign Prince, or any born out of the allegiance of Euglanl, 
_— ſhould be called to the Succeſſion. But yet the Noblemen andi'Barvgs 
en. did not mind that cuſtom or maxim, as well knowing, that no fuch 
maxim bad place, in the Succeſſion of the Kingdom; but they called 
Lewis the Dauphin of France to the inheritance of the Kingdom, in 
the place of John, as being neareſt to John by his Lady. For this Le- 
wis had Blanc Daughter to Alphonſus King of Caſtile for his Wife, who 
was Niece to John by Eleonora his Siſter, to whom the Succeſſion of the 
FEingdom did truly appertain, if John and his Heirs had been expell'd. 
So that maxim was no obſtacle to their calling Lewis with his Wife, 
Who was born in Spain, to the Succeſſion of the Crown; nay moſt of 
the great Men of the Kingdom, promis'd and even took an Oath of 
fealty to him, as their Lawful King, which it cannot be preſumed they 
would have done, had there been any ſuch Law or cuſtom, as excluded 
all that were born out of Exg land, from Succeeding to it. But John 
dying at that time, the Nobility thinking it unjuſt to Puniſh the Son for 
the Father's faults (for the Sins of Fathers are not to affect their Children,) 
knowing alſo the Prerogative of the Blood to be ſuch, as that it cannot be 
Tainted nor admit into it ſelf any Blemiſh, tho? John was moſt unwor- 
. thy of the Kingdom, yet the great men of the Kingdom alter'd their mea- 
ſures,” made a total defection from Lewis, and own'd King Johus Son 
Henry III, for their King, who indeed became a great Prince. 
of Edward © To him Succeeded Edward I. neither was he born within the Ligeance, 
I. and II. for à man cou'd not oe Homage or Allegiance to himſelf; and to him 
Succeeded Edward II. who, if we ſpeak truly, was not born in Eugland, 
nor within any Territories fubject to the Crown of England; for he was 
Born at Carnarvan, a Town in Wales, but at that time Wales was not 
annex d to the Crown of England, and they had Princes or Soveraigns 
1 of their own, who were Independent, and acknowledged no Supetiour. 
4 Out Neighbours if they pleaſe, may read Caradocus, à Weleh Hiſtormn, 


4 
4 
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| he -wrires that Wales was not annex'd to the Crown or Dommionaof 
e, until this Edward was born, nor had ever acknowledged the King 
8 FE 


Eugland for its Soveraign or Liege Lord, but only ia We/pmerahd 
one bern in Maler, for their Prince; and yet being overcome byotlie 
add 13, Gad © F they yielded to his Government. Wherefore wen 
E AMνν I. had called his Queen to Carnarvay; that ſhe might be deliver 'd 
+ 1. there and ſhe had brought forth her ' Son Edward II. in that place, he 
bbpl Thracian Commentiry pretended that he ſhou'd give! them no other 
ban than a V elſbman b rn in Wales to be their Prince, and who knew. no 
Foreign Language from that of i Wales, whether Eugliſb or French. By 

that pretext, he put his Son upon them for their Prince, whilſt he Was 

in the Cradle. 80 this Edward II. tho! born in Wiles) which at that 
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I know not where Edward III. who Succeeded his Father, that had been 
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born at C AYRAY URN, WAS born, yet it might be, that he Was born 


| judge, who aſſerts that Henry I. and John, as having unjuſtly mounted 


Kings of Eiglant. 
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within the Jurifdiftion of a Loreign Prince, to Wit, in Aguitain hin wn 
od no Homage to the King of England as it's Liege Lord. Edmund 
Duke of Tork was his Foutth Son, the Daughter and Heireſs: of the 


Poſterity ſhould therefore be defrauded of their Succeſſion to the King- 5 hard i. 
:: om a, Wno ory at Bour- 
6 Of the deau's and 
ach conſequently 

he was born 
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284 Sir Tho. Craig, of the Succeſſion, &c. Book II. 
| theleſs theſe things were no hindrance to Richard's Succeſſion to his 
Grandfather. 


In that Richard's caſe three things are very remarkable as to the point 
in hand, Firſt that the word Chilaren extends farther than to Sons, or 
deſcendants in the firſt degree. For he was Grandſon of the King his 
immediate Predeceſſor. Secondly he was admitted to the Crown after 
that Statute of his Grandfather, tho' he was born elſewhere out of Eng- 
land and beyond Sea. This is a clear proof that the Kings Children, 
Grand Children, great Grand Children and others more remote, are not 
to be debarr'd from their Succeſſion to the Crown, whereſoever the 
be born. Thirdly he did Succeed after that Statute took place. For 
ſome of our Neigbours alledge againſt us, that it cannot be prov'd by 
any example, after that Statute of Eaward III, that any born elſewhere 
out of England or beyond the Sea, was ſuffer'd to Succeed to the King- 
dom. But when Hezry IV. objected many trifling offences againſt this 
Richard, for which he pretended that he deſerv'd to be depos'd and 
loſe the Kingdom, he never ſo much as alledg'd his Foreign Birth ; 
which yet had been the ſtrongeſt and molt unanſwerable reaſon, for 
dethroning him, if that Statute had reach'd the Kings Off-Spring ; or if 
being born beyond the Sea had diſabled them from inheriting the Crown, 
or been receiv'd among the Maxims or Rules of the Common Law. 
Neither could Hezry himſelf have pretended any Right to the Inheritance 
of the Crown, if at that time, that cuſtom had been known for a Law, 
that being born elſewhere than in England ſhould exclude any heir 
from the Succeſſion. For he had no other claim of Right to the Crown, 
but as he was the Son of John of Gaunt, who was the third Son of 

 Eaward III. But that rule of Ariſtotle which is receiv'd in the 
Philoſophical Schools, is certainly true Propter quod unumquodque eff 
tale, tdr1ſum oft magis tale, that for which a thing is ſuch, is much more ſuch 
11 ſef. For if Henry did Succeed to the Crown, becauſe he was Son 
to John of Gaunt, much more had John himſelf, had he been at that 
time alive, Succeeded to it; And what reaſons ſoever could have remov'd 
Tons, ka. John from the Succeſſion, the ſame reaſons would have diſabled and de- 
ther born our barr'd his poſterity. But John was born at Gaunt, without the Terri- 

of England. tories of the King of England, and within the Juriſdition of the Ki 
of France, and therefore ſeeing he himſelf could not have Inherited the 
Crown by Succeſſion becaule of that pretended cuſtom, neither could he 

derive the Succeſſion, to his poſterity. The ſame reaſon might have been 
* _ objected againſt the Off. ſpring of Lionel, and againſt the whole Family of 
family of Yorke. For the Duke of Yorke, was no other ways entitled to the Succeſ- 
York born ſion of the Kingdom, but by his right deriv'd from Lionel, who him- 
— Eng ſelf if he had liv'd, could never (that cuſtom being in his way, ) have 
rightfully claim'd the Succeſſion of the Kingdom; becauſe he was a 
Stranger, as being born out of the Juriſdiction of Eugland. Seeing then 
he himſelf had not the Right of Succeſſion, he could not tranſmit it to 
his Poſterity; and ſo the cauſe of that extraordinary conteſt, between 
the illuſtrious Families of Tort and Lancaſter, might eafily have been 
decided by the Eſtates of the Realm; Seeing neither of the parties pre- 
tended to any right, but what was deriv'd from them, who had not the 
Right, of Succeſſion, nor could ever have been admitted to demand the Kiog- 
dom. From which, tis evident that after that Statute of Edward III, 
that cuſtom had no place in the Deſcent of the Crown, nor woe or 
a objected, 
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ind contrary to all 

0 as well as to py ing to have exclud- 

1 Jes Children, from their he of Seeg to the Crown. But 

t us go on tf the reſt of the Kings. 

Ieury V., Married C atharine Daughter of the Kihg of Franls, ad by of Heney v vi 

he rriage Contract, it Was provided that the Children 5 4 

at marriage, ſhould Succeed to both the Kingdoms of 

France. N conceivd in France tho? ſhe Was 4 ET 

Henry VI. in Eng land. Iwoult know whether Henry VI. in ale 

been born in France Was therefore to have” loſt his Succeſſion yrs OS 

Kingdom | of. Aland ? I come next to Henry VII. Who was a . of Henry vii 

man barn 1 in, Wales of a Welſh Father; And tho? Wakes way then uni- 

50 d, to th Crown o England yet they had not the ſame privileges with 
the] Eugl. is, as is clear from the Statutes.” of Richard II. But What his 

gent Wag, concerning the Succefſion of his Eldeſt Daughter Mar- 

aret, tho ſhe "ſhould bear her Children i in Scotland, Thall be Tad in the 

Ka hapter. 


When all 8 Eſtates of the Kin gdom had Sword Allegiance to their of Mart: 
Queens Mary and Elizabeth, and bad acknowled 9d and recogniz'd them, an ng 
as the undoubted heirs' of the Kingdom, by the order of Succeſſion, and England. 
engag d b. ie to Eels, the Heirs of txt nk the true heirs of the 
dom, and their rightful” Soveraigns, and that they were not to admit 

ee 7155 the Obe 800 of the Kingdom, and had promis'd ſolemnly . we 
to maintain and defend their BY, with their Lives and Fortunes. een 
Mary Was afterwards married to Phili A of Spain a Foreign Prince. Queen 
Elizabeth, if ſhe had pleas d, might alſo have married 5 Foreigner, ner, being 
often courted by them. Now, put the caſe," that they had born Chit 
dren by ſuch marriages, without the juriſdiction ad oundaries of „ 
and, ( For boch of chem might have been obliged, if not willingly, pet 

Laws both divine pd humane, to 80 into the Ct ountry and dwelling ee 
pe by, the eg L ask whether the ſtates of the Kingdom could have 
renounc'd ſuch hildren, for their being born without the Domitlions | 
and Allegiance of Englanty and for that reaſon” elude their Oath, Nr! 1 
that artifice been free from the Scandal and guilt of Perjury ? „ 
is certain then from dhe continual Succeſſion of che Kings 'of Eng- ' beverat of 
| ag even to this time, that there were few of it's Kings, which cither the Kings o 
were not born out of the t rritories of England, or Who did not inter- 5 n were 
poſe their judgment about Foreign birth, as that it Was no' hindrance in jt givicd: 
the Succeſſion of the C Crown; 153 was never tobe admitted as a plea againft tion of other 


Soveraigns, 
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gave their rejgn'd and were Kings of England; and after the Conqueſt of the thite 


—_— 3, and twenty Kings which have reign'd (For that is juſt their number) 
Kings Poſte- ſix of them, were born without the ligeance and territory of England, it 
rity as 10 heir leaſt of Parents that were not Exgliſh, but homagers to a Stranger. All 
» Agron the reſt of them have given their ſuffrages, pokes this caſe of fo- 
ever they were reign Birth, in the Affair of Succeſſion, or deriv'd their right froth 
; thoſe, who were Born abroad. And that Common ſaying is certainly 
true, that no man can transfer more right upon another, than he- him- 

ſelf has. Was Bertie Lord Willoyghby, who dyed lately Governnour df 
Berwick, and was ſo wiſe a man, that his fellow is Scarcely to be met 
with among many Thouſands; was he, I fay, as being a Stranger, be- 
cauſe Born at Cracow, when at the ſame time there were juſt occaſions 
for his Parents living there, therefore to be excluded from his Pater- 
nal inheritance. *Twou'd certainly be very unjuſt if the Crimes of 6: 
ther men, much more yet if their Lawfull doings ſhoyld be hurtful 
to others. What fault has he committed, who is Born of Lawfull Matri- 
mony any where? Nay what have the Parents done, who perhaps o- 
beying their commands, in whoſe power and at whoſe diſpoſal they 
were, have Married into Foreign Families? Suppoſe there had been Chik 
dren of that Marriage, between the Emperour Herry and Maud the 
Daughter of rags I. Ought not their Children to have Inherited the 
Crown, as much as the Children by Geoffry Duke of Anjou? Or if the 
King of England ſhould have a Son Born to him in Jreland (which 
is a Kingdom of it ſelf, and owes not Homage to an Engliſh man as 
ſuch ) is that Son therefore to be excluded from Succeſſion, becauſe born 
in Lreland? But that cuſtom of excluding Foreigners, from Succeeding to 
their Inheritances, under another Prince, obtain'd in all the European Coun- 
Doleman's tries. But that, as I ſaid, is only in Succeſſion to the Eſtates of private 
Trepoſuion, men, but never to Kingdoms: And ſo the propoſition of that Syllogiſm 
fs ofa is to be diſtinguiſh'd as formerly, that is, it is not ro be extended. to 
thoſe who are deſcended of a King. 4. TY, 


— 


CHAP, VII. 

That 395 7 Birth is no hindrance in the Succeſſion of Prin» 
ces, will appear from the opinion of the Engliſh themſelves 
in the like caſes, and from the conſtant cuſtom of other 

_ Nations. Cy Ef | 


8 Here remain ſtill other good and unanſwerable reaſons, by which 
* hos it evidently appears that the Succeſſive right to a Crown, cannot be 
exception of Joſt by any exception of the Heirs being born our of the Kingdom, and 
Foreign birib. that foreign birth takes place only in the Succefſions of private men: 
And that I may bring an argument from the principles of the Law 

of Nature it ſelf, That Edict of the Roman Pretor is well known, 

Quod quiſque juris in alium Statuerit, eodem & ipſum quocunque poſtulante, 
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ſive ad cujuſvis inſtantiam uti debere, that is, What any man determines 

in point of right againſt another man, he ought to govern himſelf by 

the ſame determination, whoſoever the plaintiff be, or in the caſe of 

what Perſon ſoever. U/pian fays of this Edi Summam equitatew ba ber 
& ſine cujuſquam indignatione juſta . That it contains the greateſt equity, . L. 1. quod 
and gives no juſt offence to any man: For who can quarrel with that Sen- quiſdue juris. 
tence, Which he himſelf gave, or caus'd to be given to other people? Ha- 22 

ving laid this for a ground work, as a prop sd that in it ſelf contains 

natural equity, as the Pretor ſaid, I ſubſume thus: The Ezgliſh pretend 

a tight to the Crown of France, and the Kings take to themſelves the 

title and arms of France, and yet none or very few of them are born 

in France; biit only claim the right of Law ful Shcceiſion, and complain 

of the injury of being kept back from that Crown, which by Succeſ- 

fion . to them, and for being excluded without any juſt rea- 

ſon: Therefore the ſame deciſion ought to be given to the King of 
Scotland, by the Engliſh, ſo as the Succeſſion of the Crown be ad- 7 AE, 
judged to him, notwithſtanding his not being born within the Kingdom Lg of 

of England. The caſe is exactly the ſame. For when Edward III. de- France tho 

mahded the inheritance of France in the Right of his Mother, it might _ _ 
have been objected againſt him, that he was a foreigner, born in another Ligeance of | 

Kingdom, and therefore he ought not to be allow'd to Succeed to the Fe. 

Kingdom, notwithſtanding his being next in Blood. And yetuthe French 

never made that objection, which undoubtedly they had not fail d to 
do, had they believ'd that there was any ſtrength in that argument ; 
And the Ezg1iſh could never have been put off with ſuch a ſhift. Why 

then can they think it juſt and equitable that our King, as being a 
Stranger and born in another Kingdom, ſhould be put by his Succeſſi- 
on to: the Crown, ſeeing their own Kings who are not leſs Strangers 
to France, claim nevertheleſs to themſelves the right of Succeſſion to that 
Crown at this day? Muſt that which is Lawful for them to do, be 
injuſtice in us? They think that the Crown of France, is by right due 
to them, tho? they are Strangers and born in another Country, and yet 
they will ſay that it's unjuſt in the King of Scotland to be admitted, 
who by the ſame right claims the Crown of Exg/and. Good Neigh- 
bours, is this your Way? do ye thus accept perſons in the affair of 
6” 1 and Jaller, ſo as What you reckon Right and Jaſt in your own 
caſe, is unjuſt in other mens? This truly is to dig up the very foun- 
dations of natural Equity. For we have the ſame Right to natural 
Equity that you have; With reſpect to it the rich and poor are alike, 
and an Ergliſh man is not more efteem'd or valued in France, than a 

Scots mas is in England. But there is no reſpect of Perſons with God, 
before whoſe dreadful tribunal we muſt all appear. whether we will or will 
not. The common Law is the bond and cement of all Nations, and it's 
impoſſible that what is juſt in one Nation, ſhould be unjuſt in another. 
The ſame thing may be waid of Ireland, of which they own themſelves 
Kings, when at the ſame time none of them are born in Ireland, © © 
Bur our Neighbours may except  againft this reaſoning, That this e 


Law of excludin Strangers from Succeſſion has not place in Frazce as it Azſwer 


has in England: But 1 anſwer that that is much more ſtrictly obſerv'd 
in Fraxce, than it is in England For a Foreigner in France by the Law. 
of that Kingdom is excluded from Succeſſion not only to Inheritances, 


but 
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3 ur Neig hbours may feply, That the French neuer objected: that 
publica Cap. 185 91 9 demand of the Engliſb, but always ſuppreſt. ät⸗ 


y A 3 and 0 ended thefnlſelves only with the exception of the Salicꝭ ad 
in Cooſticu- Je Eng feige An chat to be Ao But that was not for Nec "of, Ad | 
tionibus cates for the French. cauſe, o r ch Heads, with which tha 2 
2 9 dom was ſufficiently* Sfovided! Neither had they omitted the « object I 
0 reich Birth, if 45 cou 900 have Allegged it in Law, but they, k 


and its An- © 
ſmer, that that 1 took 0 place in the Succeſſion of Kings, a 
5 he, 2 N 7 ot debärring thoſe ue at be, ut 
of the Kingdom th Sucteſſions of Private men, ceus d in the Su 
"the © ee any man either in jeſt or, car 
that at the claim or demandcof the Engih, Which could 
105 in ſilence, eduld ſuch an exception have h 955 
way ferviceable Mr pur poſe?! Why was-ſuch, a blaody Battel fe 
at C0. ih which . Abend bre Eiircl, were H, . 
| could ave been "aifcha ale of acquitted; and Edward excluded "By ch 
8 Night exception? Whid occalion"'for having their recourſe to the Sal ; 
Law, wherher, rrvie or feign d, by Which they defendod themſelves, Ft pl 
ED 418 x right could have been overthrown, on the bare account 
r e teh 6 00 porf in andther Kingdom? Why do the Kings of England, bear 
ends 5 A Aris en Title of Fran to khis day, if as being born elſewhere 
eee e, and © out of the "Alle iance of France, they cannot pretend. to the Crown 
"bf that. Kingdom? 91s egit Ju 28. 00015993 9 195, " thefts . 
Let the Annals ofalt Nations be tutwd over and o add we. ſhatl ever 
fad that 4 Frogs r born out of the Juriſdiction of a Kingdom, who, is 
otherwiſe Tiehtf Eucceſlor, Was ever rejected from his Succeſſion, upon 
The King of the account of Foreign Birth. And the moſt Chriſtian King of France himſelf, 
eee, we owns Himſelf King of "Navarre Which was wreſted from his Anceſtors | 
yg the ff in this very age, oſt unjuſtly by the Spaniards. And yet neither 1 
dition of that iO his Mother were born in Navarre nor in Haie Rome had Seven 
. Kings after it was "built, the Second of which was Nama . Who. Was 
ceit of 21 borh at Cares a Town "*belon nging ng to the Sabines, and Ancus Mortius, 5 
my Pos e Priſcus Hb 'by His kindred arid birth of Fa er VIAS. 
their fro Tullias was not free born, büt eve a Servant, and LS, them 
y election I confeſs, gs 4 that, time, 


ons did not Were 1 EINE to the Kingdom; 
rake place am neither kindred nor their being born out of the Ki ngdom did exclude. 


pop any man, In Elective Kingdoms When hbrCommenWealth of Rome, was: 
deſttoy'd, and the Cæſars had: taken the Government upon them, they 
added Even Spaniards to the Iinperial dignity, when the Empire was, 

almoſt Succeſſive ; tho?” * Romans had not greater Wars, With any. 

Emperours Country than Will Sein., För Nerva adopted Trajan, Trajan Adrian and 
4 72 #4 both were Spaniards. Adrian adopted A. Antoninus the Philoſopher. 
reign birth. And afterwards Thtolofius the great, Arcadius, Honorius, \ Theodoſins, Jani or, 
and 5 5 Ferdinand, all were Spianards, who govern'd the Roman Em- 
1 pre oloerguſly: and with good:Succeſs:io Sertimias Severus, Wha, was 


5 4 great man, was horn at Leptis in Africk,' Maximin at, Sirmium in 
1 Hu f 55 and Conſtanrint the grear Was bern in e D Did, Foreign 
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the Scots priſoner by a ſtratagem, when he was ray to his own 
Country, accompanied only with Sixty Horſe. Who will ſay, that the 
Daughters of David Earl of Huntington, who were born to him in 
England by his Wife, who was Daughter of Ranulphus Earl of Cheſter, 

were not Engliſh Women? But Edward I. made no ſcruple, to put that i 
ſame Baliol, an Exgliſb man born in Eug land of Engliſh Parents on both . prafiice 


ſides, upon us, as the Lawful Heir and Succeſſor of the Kingdom: And o 1-4 meet 


„ . q 
. i" 
a. 
1 
* 
* 
% - 
* — 2 
4 
0 
7 


yet ſuch as are born without the Juriſdiction of Scotland are as much iii. ib rc 


debarr'd from the Succeſſion, as any foreigners are in England. For that tion to Set · 

is common to all Nations, not to admit Strangers to the Succeſſion of had. 

private men, for the reaſons I have given already, which nevertheleſs 

does not hold in the Succeſſion of a Kingdom. Edward III. did the 

ſame thing in Edward the Son of this John Baliol, whom he wou'd im- 

poſe upon us for our King, tho he was born in Normandy, or at leaſt 

in Exgland. N 1 | | 
In Danemark Henry I. Duke of Pomerania, and Chriſtopher of the Fa- In Dane- 


mark Fo- 


mily of Bavaria, and Chriſtierz of the Family of Oldeaburgh, and of the en 


Nation of. the Vandal, the moſt inveterate Enemies of Dazemark, were albw d io Sue. 


admitted to the Crown of Daxemark, whoſe Succeſſors enjoy that King- e. 
dom at this day, tho? the Kings abovenam'd were all Foreigners ro 
Danemark, and yet all of them Kings of Danemark. 15, 
In Poland Jagello a Lithuanian, tho he was a Stranger, nay a Heathen, 4 «lo in 
Succeeded to the Kingdom, and yet that Kingdom was never more pro- Poland. 
ſperous than it was in his Reign: For all Lithuania was annex'd to it. 
that ſince that time the Poles, being Senſible of the Benefits they 

receiv*d, by taking Foreigners to be their Kings, ſeem to have reſolv'd 
to take none but Foreigners, as it obtain'd in Hezry III. of France, 
Sigiſmand III. who was Son of John III. King of Sweden: That 
ſo in chuſing ſuch for their Kings, their own Eſtates may accrue to the 
Kingdom of Poland. . 3 we La on 
France does not afford us one Inſtance, becauſe the Kings of France ud in Spain. 
have ſcarcely ever been Born but. within the Territories of that King- 
dom. But in Spaiz the Emperour Charles V. tho he was born within 
the Juriſdiction and Allegiance of the King of France at Ghent, yet he 
Succeeded nevertheleſs to his Grand- Father Ferdinand, and his Mother 
Joanna in the Kingdoms of Spain. And I read that ſometimes that very 

ng 


bas been controverted in Spain, particularly in the Succeſſion of 
| | Ee e e Aras 
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beſides they have been admitted to the Kingdoms of Caſtile, Navarre, and 
Aragon, and laſtly to the Kingdom of Portugal alſo, notwithſtanding 
tht frog birth. St Lewis IX. King of France, when the Kingdom of 
Caſtile; fell to him by his Mother, he was invited by the Nobility to 
receive that Kingdom, and Letters were ſent him from all the Eſtates 
ö f Cable, by which he was called to take the adminiſtration. of the 
Lib. 6. ap. ingdom upon him: Bodinus ſays that theſe letters are ſtill preſerv'd in 
1 15 Archives of the Kingdom of France, and he is a man that, for his 
Learning, and the great Services he did his Country, deſerves to be believ'd, 
and yet it was never objected againſt Lewis that he was born in France. 
Allphonſus VI. had by his Wife Ximena a Son who was called Alphonſus 
Jordanus, becauſe he was born in an expedition to Jeraſalem, and bap- 
 ..,... tizd in the River Jordan; had he ſurviv'd his Father wou'd he have 
AAU ny been excluded from inheriting the Kingdom, when a Nephew by his 


\ > 


Iib. 3. Hiftor. Siſter did Succeed ? So this then is a moſt true propoſition, That one's 
Hiſpan.  heing born out of the Country, did never hinder the Succeſſion of the 
true Heir in any Kingdom, unleſs perhaps they will make a new Law 


, for the moſt Serene King, which was never ſeen nor heard of before 
5 among men. 5 


Henry VIT's But the Judgment of that moſt wiſe King Henry VII deſerves to be 
—_— % conſidered ; I mean what his thoughts were of Heirs of the Crown, 


Children of that were born out of the Kingdom, and of the Poſterity of Margarer 
bis oh his eldeſt Daughter. Polydore. gives us it, tho? Holingſbed, according to 
aughter | 


Marzaree his wonted Candor in what relates to us, omits it. For when the 


tbo" born ous Marriage between James IV. King of Scotland, and the eldeſt Daughter 
3 ow: of Henry VII. was under the deliberation of his Council, and the great- 
land. p eſt men of the Kings Council (all of them almoſt being conven' d on 
a. matter of that conſequence) had given their opinion, that that Marriage 

by, which the King's eldeſt Daughter was to be beſtow d on a foreign 
Prince, would not be for the intereſt of the Kingdom: For, this. reaſon, 
| becauſe it Fug to happen (which is the caſe now) that the Poſterity 
of Arthur and Henn the Kings Sons failing, the Right of Succeſſion 


would, devolve to the Children or Deſcendants of Margaret, and by con- 


ſequence 10 foreigners. To which that moſt wiſe Prince anſwer' d, that 
it Was to no purpoſe to make that objection 4 For tho? the Succeſſion of 
the Kingdom ſhould go to the Children of Margaret, that would be much 
more to the advantage than to the detriment of England: becauſe. Eng- 


xi Lint I, gf +. 33) 3. 
land ſhould not thereby accrue to Scotland, but the contrary ;, England be- 


$4 


ing a much more opulent and greater Kingdom. This anſwer. of that 
9 2 wile King being applauded by all, the young Princeſs Margaret Was 
married to James IV. from which marriage James VI. is deſcended. What 
occaſion was there for that objection, had e been uncapable of the 
Succeſſion? Shall we think that che Counſellours of ſo great a King; 
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no Children behind them, yet the Children of Margaret, can never be Admttted 
to the Inheritance of the Crown, becauſe they muſt” be Foreigners, bor. 
out of che Juriſdiction and Dominion of England, and fo mult de debart 
from the Succeſſion, by the Law of England. But that never entted in- 

to the minds either of that King or of his N and bot "he an 1 
they decreed, that the right of Succeſſion devolv'd to the Children of | 
Margaret, in caſe Arthur and Henry and their Off. ſpring ſhou' fail 58 — 


preſaged that advantage at leaſt to remedy ſo great à loſs, as t at b 


the Succeſſion of the Children by Margaret, the happy union and co 
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of the whole Ifland of Britain into one civil and ſolid Body, which had col 
been ſo often, and fo heartily and univerſally wiſh'd for, would be ac 
complifffidt ed es n 758 FV 


But our Adverfaries will ſay, that Henry VII. did not by, that deed e, *. 
decree, that the right of Succeſſion ſhould go to the Children of Maß. Rib: 2 
garer: That's true. For he left that in juris Communis diſpoſitione, as the 3 ſes 45 
Lawyers ſay, that is, to be order'd according to the common Law, and their Pafteri, 
he could not do otherwiſe neither could he do more. Vet he dectar'd, e 
that Arthur and Henry his Sons, and their Off. ſpring failing, the right 1 
of Succeſſion would devolve to the Children of Margaret how ſoever they 

ſhould be Born out of the Territories of England; And his Sentence then 

in that Affair, was declaratoria juris, as we uſe to ſpeak, that is, it de- 

clar'd what was Law and Right in that Caſe. Wherefore they who 

deny to the Off-ſpring of Margaret, the Right of Succeſſion to the {521803 
Kingdom of Ezg/and, have not only the Law of God, Nature and of Res: 
Nations againſt them, and the Civil Law, but alſo the matuge "Judg> +... 
ment and Determination of their own Kings, who have declar'd, that the 

exception of Foreign Birth, never had place in the Succeſſion of the _ 
Kingdom. This declaration was made by their two Famous Kings, Ed. + 
ward III. and Hevry VII. Can it then ſeem credible to any man, that ei- 
ther Edward or Henry, whilſt they did beget or Marry their Children out 

of England, that they, I ſay, meant by thoſe deeds, to Abdicate them from 

the Inheritance and Succeſſion of their Anceſtors? Or when Leonel 
Married the Duke of Milanms Daughter. Or when John of Gaunt, took 
for his Wife the Daughter of Peter King of Caſtile, as did the Duke 
of York the other Daughter of the ſaid Peter, in caſe they had by thoſe 
Marriages left Children, who might have been next in Blood to the de. 
ceas'd' King, were they to have been excluded, from the Inheritance of 
their Anceſtors, becauſe they were not Born within the Bounds 
of *their-own Country? Great Princes could never have. ſuch, choughts, 


* 


as were ſo inconſiſtent with Piety; Por the Natural Affection of Parent 
is greater towards their Children, even tho they be Wicked, much more 
1 they were only Born out of the Country, than to ſtrangers, that is: 
fucli as are Born of another Parentage or Family; And they may be all 

1 


reckon'd to be of Edward II's mind, Who declar'd, according to what 


always had been the Law, that the Kings Children or Off-ipring 
3 my e | where- 
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whereſoever they be Born, have à right. of Inheriting. And ſo the pro- 
poſition of that Syllogiſm is quite overrhrown. by the determinatio of, 

VII. and of the whole Kingdom of Emglant. 
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Other particular Reaſons, Why the exception of Foreign Birth, 
can be 10 hindrance to the Sucteſſion of the moſt” Serene 
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Any other reaſons may be brought againſt the exception of foreign 
Ka of IVI birth, tho? what has been alledg'd by our adverſaries were tri 
en 57, and ſtrangers or the Children of ſtrangers were to be debarr'd from the 
; Zaucceſſion; Nevertheleſs King James VI. may be lawfully ſaid to bi 
the Son of an Engliſb man. For his Father Henn was born of an Eng. 
I Lady, a Princeſs of the Blood royal, the Niece of Henn VIII 
and a natural horn Scots man, who yet was reckoned by Henry VIII. 
as an Engliſh man; And the moſt Serene Prince his Son, poſſeſſes to 
this day, ſome Fiefs in England, which do belong to him by the right of 
| Succeffion, upon account of which he owes Allegiance and Fidelity, which 
King Fames has never renounc'd or diſclaim'd, nor could he renounce 
it, but has always kept it inviolably. For his being horn out of the 
Dominion of England can in no wiſe prejudice his right, ſeeing he was 
born of an Eugliſb man, and one who was a Subje& of the King of 
England. For his Father Henry was always reckon' d an Emz/iſh. man, 
while he liv'd, and after his death, and born in England yg Ang. the 
meaning of that Law is, that the Children of Ezg/;ſþ men, whereſoever 
born are to inherit by their Right of Succeſſion. The laſt clauſe fave one 
in that Statute of Edward III. in the twenty fifth year of his Reign 
5 2914 - ibn f 45h e yu; Fed 4 Wo 
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Aud that all, Children that are heirs, which from henceforth 
Hall be born without the ligeance of the King, whoſe Fathers 
and Mothers at the time of their birth be and all be at the 
faith and ligeance'of the King of England, ſhall have and en- 
joy the ſame benefits and advantages, to have and bear the in- 
beritance within the ſame 7, ar as the other heirs aforeſaid 
for" the time to come: Provided always that the Mothers of fuch 
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El, tho Born without as Ligeance of E 22 5 By{this 

without all Controverſy the moſt Serge" Prince; / Kings off Sp 
ought to be admitted to the Succeſſion; for tho = — Born wit out 
the Kingdom, yet his Father was an Engliſb man Born in Ergland, 
and a Subjec of the King of Exgland. And kee Bodinas calls 
him, remain d a Subject of the King of Eng land, notwithiſtandin g his marriage 
with Mary Queen of Scotland, as that Te proves by mo Solid rea- 


ſons; and that the King of land co 6- brought him to a Tryal, not- 
withſtanding Henry's a clk 229 
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reign Princeſs. Neither does it of both Farther 
hinder King James's Succeſſion, that both Parents are expreſs'd in the Statute : 3 * 
Law full Children, as I have often ſaid, 2 150 0 kalter the graph 
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For the Daughters of foreign Potentates, which were given in martiage 


r 


4 + 


to the Kings of Esgland, were not bound to any other than conjugal 
Fidelity, neither can they be juſtly faid to be under the Allegiance. of 
the Kingdom. Wherefore a fiduciary 7 7007 of both Parents. is not 
neceſſarily requir'd; For ſometimes the privilege of the Mother's birth 
alone, is ſufficient, as in He. TPs caſe who was the Empreſs's Son, for 
his Mother was only born in England. Tis enough alſo for the Suc- 
ceſſions of Private men that the Father be an Engliſ man. For if an 
Emgliſh man marries a Scots Woman, the Children by that marriage 


lo may be are Exgliſb, and this has been always the cuſtom in Exgladd. 


ruh ſaid io be Tis certain, that by the Common Law, the moſt Serene Prince, James 
Engliſh me» VI. who had an Egli man born in England for his Father, is alſo 
dne Law. himſelf an Engliſh man, and to be admitted as ſuch to Honours and Dig- 
nities in England. For the words of the Law are ſo very expreſs and 

clear, as that they leave no place for doubting in this queſtion. For he 

. F. ad whoſe Father is a Citizen, is alſo a Citizen Born, whereſoever he be 
municipalem. Born. So Ulpian ſays, » that he who is Born of a Cunpanian Father and a 
+ © Mother of Pateoli, is, and is reputed as much a Citizen of Campania, as 
| if both his Parents had been Campaniant. Bartolus truly, and the gloſs up- 

on the ſame place, make that rule or General Proportions that one is to 
bL.>fump- be reckon'd a Citizen, as much upon account of his Fathers Birth, as of 
tioibidem. his own. But che ſame Ulpian on another Law ſpeaks this caſe yet 
much more clearly, Filius civitatem ex qua pater ejus naturalem originem dacit, 

nom domicilium ſequitur. A Son, ſaid he, attains the privileges of that City, 

from which his Father had his natural riſe or 1. K. and not here be 

dAwells, which is nothing elſe than if he had faid, He is a natural Engliſb 

man, who is the Son of an Engliſb Father, tho? otherwiſe he cannot be 

brought to a tryal in E-gland, or is not Subject to the juriſdiction of 

England. And as the gloſs and the Doctors on that place conclude, Fi- 

lius originem Patris quoad honores & eee non quoad munera, 

qua invitus ſubire non cogitur. A Son has title to the pedigree of, his Fa- 

ther. with reſpect to honours and dignities, but not as to Offices, which he is 

not compelled to undertake againſt his will. So Ulpian, Senatores & Patricias 

eos accipimus, qui a Patriciis & Senatoribus deſcendunt, ut qui Patrem Senatorem 

aut patricium habent, Sententiam ut Patricij dicere poſſunt, That is, we acknowledge 

them for Senators and Patricians, who are deſcended of Patricians and Sena- 

| tors, ſo as they who have a Senator or Patrician for their Father, have privi- 
41. 3. de lege to: Vote as Patricians. And the Emperour Philip ſaid d, Filios apud 
municipibus originem Patris, & non in materna civitate, licet ibi nati eſſent, ad bonores ſeu 
worizinakltk. naunera compelli poſſe, explorati juris eſt; That is, Tis well known to be f un- 
doubted Law, that Sons can be forc' d to take the honours or functions accor- 

ding to the original or pedigree of the Father, and not in their Mothers 

Country, tho? they were born in it. Let the Candid reader then Judge from 

his own: reaſon, if this controverſy has not been decided, by the moſt fa- 

mous Lawyers more than thirteen hundred years ago; to wit, whether 

or not, he whoſe Father was a free Denizon, ( tho? himſelf be not within 

the juriſdiction of that City, and is not obliged to undergo any burden of 

the Country) ought to be reputed a natural Citizen. For my part, I 

have no doubt, but if thoſe Emperours who made thoſe Laws, or thoſe 

famous Lawyers who gave their Judgment in this affair, were fitting 

Judges in this controverſy, they would anſwer for the moſt ſerene 

King's title, that tho he himſelf was born without the territories of Eng- 
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land, yet he is 4 natural Engliſh man: And 'tis. certain, all other men, 
who have in themſelves any Sparks of the light of natural reaſon and oN 
chem, muſt be of that minje. 
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If examples be deſired, take one from Plutarch, who ſays: of i Perietes, Examples of 


* / : 4 £ 


who was the Son of an Athenian Citizen, yet born of à Mother that . 
Was a foreigner, that he demanded of the People his right, of being rect Cin tens, «s 


a kor d a Citizen of Athens. And {ivy a writes that the Romans made à Cblo- 4% 4 be of 


ny of four thouſand men who were born to Romans. of Spaniſo Women, OP 
| during the War in Spain. Truly Heng, the Father of the moſt ſerene 
Prince, was an Engliſh man born in Eng land, of Parents that ow'd alle- 
giance to the King, neither did he loſe his Citizenſhip, or the privilege 
of an Exgliſh Subject, by going into Scotland, Neither could he have re- 
leas'd himſelf, from the authority or power of bis Soveraign, without 
his on conſent; but the King had always power to call him to at» 
count.” Byd/2u5 a moſt ingenious man, treats of this very queſtion 'ex= 
preſly b, And he brings the deciſion of the Parliament of Paris, to confirm 5 Ay 
that opinion, in the Caſe of à certain French man, ho had livꝰd Fifty 6. Lib. x cap! 
years at Venice; the Parliament decreed that ſeeing he had neither been 
baniſh'd, nor committed any crime, for which he ſhould loſe his privilege 
of being a Subject of France, that all that time, he continued to be a de- 
Nizon of France. This Sentence was given on the fourteenth day of . 
1544. That the moſt ſerene Prince's Father was an Exgliſb man, and born 
in England: Whence it's evident, that notwithſtanding his marrying 2 
Wife without the territory of that Kingdom, yet he ſtill retain'd the 
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rights and privileges of an Exgliſb man. r en 5 
Moreover the vilium Sanguinis, or as the Engliſh. call it attainting or Such things 
corrupting the Blood criminally, which is the ſame thing that we call 3 fefs 
forefaultare, hinders Succeſſion among the Exgliſh, as alſo ones being a do nor «ffett 
foreigner by birth, and other faults and impediments which by the Mu- > Ent 
nicipal Laws of Ergland, debarr Sons from Succeeding to their Fathers; 
ſuch as theſe, When the Father alienates his Fief, when he cannot ſhew 
a clear Title or conveyance, nor make out his claim, encroachment, 
difclamation, if it has been denied, or not recognized, and ſuch like. 
All ſuch things, eſpecially if the Perſon be legally convict or outlaw'd 
or condemn'd, or if in theſe caſes there has been any. declaration of the 
Law made, ſpoil the Succeſſion in Fiefs. The reaſon is, becauſe all in- 
gratitude and crimes in the Vaſſal againſt his Lord, by which he injures 
either his Honour, Eſtate or Life, is puniſh'd with the Lofs of that 
Fief, which he holds of bis Lord, and this puniſhment affects the whole N 
race, deſcending from the Vaſſal, as to Succeſſion. For that which unites 
being interrupted, or the medium inhabile, to uſe a Law term, the ex- 
tremes are diſjoyn'd, fo as they cannot be united: For example, if the 
Son be condetnird for Treaſon, tho' he had never enter'd upon, nor was 
inveſted in the Fief, yet the Grandſon does not Succeed to his Grand- 
father; ho had never been diveſted; becauſe. the Grandſon could not 
have been related to the Grandfather hut by the Son, & copuli witium 


rale ortraxir, and bis crime [renders che Grandchildten | pneapable ir 
law of the Succeſſion. _ ier Storr 


2 1 'S J i ic : 4 # 4 ˖ 


EA 1 g N 
6411 41 10 
J 44 S433 
5 ; , 1 O g „ 7% * # TiC FI'h 
- ; * 140 1 — 4 (22 IS. 23425"; e, ff I 5 1 Fa ' £ 4 
5 7 15 1 2 D * . ” $4 N 1 1 * : _— 5 


4 N % q , #42 » 1 * 1 1 2 : 
* | FELT +, 7311 one ene £54 
. . AA. E 8 


oh on n 


* 


N 4 11 ies 


: 4 * # 4 ® : 

=, too. L347 e 

41 | it act ONZ 3&1; 93317 b. Auna 
1 d 1 Y * - . 7 IT Fn, 4 4 Cop A 4 "A & % E 3 . 9. W Ls — — 8 

. SS 34 #* 4 f 


by \ s 7 * * * 
NOS * > ey ©; : ' ; 
wee %) ** _ hn . P . : | 
— 
3 . 
g” 1 - + \ ne 
; A p 0 
ase . 
„Ann 
" * 
. 
* 


is the Pe 3 Digniy pin CH) that. it's uncapa able 01 
2 — — 5 neither does it 1 it delf to Ag comaminared KD __ 


ae Fw 


4 5 0 


Brooks: 05 0 their fountain or 7 5 = oiſon'd, d, yet whe n. they Neis 
to 2 their courſe, oy can 5 ne infenſibly loſe. their, 25 tion 0 
venom, and recover s, and having, as it were 1 ſw 
caſt out all fil 2 they pot hold on their courſe on the Earth, heig 
pure and cleans d. Wherefore tha Royal Blood. is not, cannot * ſtain d, 
neither does it admit theſe defaults or infections of Moo Which mT 
throw / the Succeſſions of private men. 
Ht % The reaſon why Royal Blodd,:or he wha | is -to- Succeed it in the King- 
of no guilt or dom, if happily any Succeſſion. devolves unduly upon Kings or Princes, 
defett cannot have the crime of Rebellion, foreign! birth, or any other defaults 
objeed to him, is this. What things ſoeyer are loſt, to, gr 7 from 
any man by way of puniſhment or fine upon the account 10 his 
are to be delivered into the King's Exchequer, and the, King's Glier 
| is order d to ſeize the effects, and they / become an Bſcheat,. But as 195 
g the King himſelt, he ſtands clear and purꝑ'd from all thoſe pe and 
which affect his inferiours, and that's eſtabliſh'd both by the Lex. hs 
An Eſcheat & Fcp; for no Eſtheat can affect the perſon, of the Prince. In ega- 
de ene taries or perſons id whom legacies are beque ith'd, if he to whom 
Lanes the bequeſt is made, died before the day on which the legacy. came 
to be due to him, that legacy became an Eſcheat; And, vet if a Prince, 
to whom any thing is bequcathd, dies before. the ay, on which 
by the Will of the T bo Head, his legacy came to be due, the 
Cy was not Eſcheated. So in an inheritance, if it was. ſeiz d 
ante apertas tabulas, before the Tables wherein the Will or Teſtament, was 
written were open'd, it became an Eſcheat; but it was not ſo, Pente the 
EKEing was appointed Heir, even before he Was raisd to the T 
le 1-8. Juſtinian explains to us, bow many ways. Eſcheats were made 
8 * \ Jet in the General what goods ſoever whether moveable or e 
lends, able, perſonal or real Eſtates, fell to thei; Exchequer, they ,became 7 
u ir def. ed. And Cicero calls all Heritages Caducas or Eſcheated, from 
eee the Heirs fell for ſome crime or impediment And ſo tis in Law, ſack 
tur. Sic& E. gacies were ſaid to be Eſcheats, from which the perſons to whom Ra 
E. afin. Were bequeath'd: fell, upon account of the | incapacity , of the perſon 4, 
aum. So that portion Was ſaid to be aos \caduca, an eſcheated Fortion, which 
ldi Phi- was confiſcated to the Treaſury upon the account of an unlawful Marriage; 
1 Wipian. and Caduca Succeſſo, the / Succeſſion in an Inheritance, 5, Was een for 
 Toftic. ib. 7. the fault of the Lawfull Heir, who, as being of Foreiga Birth, or 
. an other Legal incapacity, was rejected. This is the privilege of the 
5.1. L. dos. Prince, that whatever is given, poqueath's; or by any other right, due 
* ritu nup-· to Him cannot become an Eſcheat, no BY an perſonal ful, of his, 
nd Vis writes this very ching, E 44 & Fg 404, Lib. 20, 4d 
den Julian: 8 Papiam; Out of the 1 3th. hell) bh Judgment At 
in Law is e Princes legibus Solatus eſt, ut 1 FM: in prin 
ones eſſe non poſit, neque' Harolitus ab eo tanfuum indigna, auferri, eti 
l caducitatis occurrat; That is, the Prince is free from the Laws 
that no Eſcheat can affect the Perſon of tlie Prince, neither can the Ia: 
elitance be taken from him, as r of it, altho* there was ju 


cauſe 
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cauſe of an eſcheat. Dios obſerves that this privilege was figſt grant - Dion. 
e is Heirs: © . Vim FSOg Io xy bg Lid. 53. 
ed to Aus and to his led: „„ 
Another reaſon for this may be brought from the Law, as that a 89. —_— 
Vereiga Prince has none againft whom he may treſpaſs; For neither” is 48 / guilt 
the Crown a Fief, nor has it any Supertour againft whom: it can commit 7e, Hel- 
à Crime, but the Crown is it's own Superiour ; Which as it can purge : 


and remit the Crimes of other men, ſo much more can it - Pardon it 

felf.” For it would be abſurd, to try or puniſh. him ſor a Crime, who 

- Himſelf can give Pardons: to other men for their Crimes; For no man 

can beſtow. that upon another men, which be has not himſelf, © And as 

F faid i libris feudorum, If a Slave, or any Servant: ſhould be made Em- 

perour, as was reported of Baſilius the Macedonian, Emperour of Conan. 
#0ple, or a Swine- Herd, as Juſtinus Major, or a Shepherd; and con- : 
ſequently moſt mean and ignoble by their Birth, yet no ſooner are 
they rais'd to the Imperial Dignity, but they not only become Noble ol 
theinſelves, but can alſo conferr Nobility on others. And whoſoever 

is 4 Sovereign, Whilſt he beſtows Nobility. upon one, and Magiſtracy or 1 
Authority to miniſter - Juſtice on another, he himſelt is to be rechond : 
the * fountain of all Nobility and Juriſdiction, tho? he had been call'd J 
from following his Herd to the Empire, as is ſaid of Tamerianei By the 
Canon Law, Baſtards are debarr'd from all ſacred orders, and in Ex- 
land they who are Born beyond Sea; But in the Civil Law, if a Slave was 
made Pretor he was reckon'd a free man, becauſe Magiſtracy had made 
him Free, as it could have done tho? it had known him to be a Slave , E. Barb: Wo 


And in che Canon Law, Oſcus, Borifacius, Felix, Agapel ns, Ibenderus, pus de d. 
Silverius, Den ſdedit, Felix Tertius, Grlaſius, Ag apetus and ſeveral more cio prætoris. 
Popes, "tho Baſtardy had never been diſpens'd with, yet esch of them 

when rais'd to the Papal: Dignity was reckon'd to have diſpenſed with 
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himſelf, ſo that he could be Pope notwithſtanding his bale Birth; for 

it ſeems very abſurd; that he who can diſpenſe With the default of 

Birth in others, cannot do ſo by himſelf, or that he, out of the plenitude 

of his power, can conferr a Benefit upon others, that he has not moſt 
fully, bimſelf, as if a King could not reſerve to himſelf the prerog: 
tive of the Royal Blood. But tis the general Opinion of all, that eſpe. 
cially an Heir or Succeſſor to a Kingdom, who W called to the * 
Government of it, is intirely free from all the Objections that might 


hinder the Succeſſions of private men. Solomon ſays that the Ring or 


Blood Royal like the Sun diſpelling the Clouds with his Beams, fcatte. 
reth the wicked, and that 4 King ſitting. in the Throne: ſcattereth away all evi 197 
It has doubtleſs obtain d by cuſtom, that the crime of Rebellion does Neem 5 
not hurt the Suceeſſor, nor hinder him from inheriting the Kingdom. be nexr fei: 
- Fox the Princes of both Families of Tor and Lancaſter, were often adſudg'd 4, 8 
guilty of Treaſon, and yet notwithſtanding they Succeeded to the King lh 10 4 A 
dom, as Doleman confeſſes.” And in France, Chilperic, when he attempt- Cn. 
ed to make himſelf King of France, having ejected his Brother Cherebers 175 
who was King at chat time, was for that crime condemn'd and haniſhd 
France, yet was he recall'd after Cherebert's death, neither was he ppen 
count of his former Treaſon reckon'd unworthy to Reign. Charles. 
VII. was, by the Sentence of the Parliament! of Paris: publicklybaniſh'd, 
and yet he Succeeded in the Kingdom. $0 his Son- Lewis. XI. was de- 
1433 e | LES SLES ein ao. . 
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julliee him. For by the Law, Cai, quod majus. eff, lice 


clared ta be a Rebell, and the Father intended alſo to;;diſinherit. him, 
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Neither can that which is commonly ſaid, emo ſihi & ſuis jus dicet, 


is moſt true, holds in the crime of rebellion or treaſon, much more in 


foreign birth: For he, who can beſtow the rights and privileges of free 
Citizens upon others, is not only himſelf a Citizen, but alſo the Prince of 
them. Neither can there be à greater abſurdity, than to ſay that he, 
who beſtowss naturalization upon others, gives more right to another than 


he has himſelf, or is not himſelf of that community; ſeeing no man 


can transfer more right to another than he himſelf has. Another far 

greater” abſurdity would follow, that is, that he Who can pardon and 
purge the faults of his anceſtors, to whom. the charge of 'Treaſon, nor 
laſtly all his other crimes are no impediment, to debarr bim f AN 
che Succeſſion, that yet meerly his being born without the Kingdom, or 


the bare inconveniency of the place in which he was born, ſhould; pre- 


mites lieſt. Cle who "can Lavfully do that which is greater, can; much moe d 
this cv hich 3s leſs," And ths, who notwithſtanding. any charge of I realon! 

Kingdom as the true and righifal kleir of it, cannot haye; 
his foreign birth produced againſt him, as an incapacity, which at the 
ſame time is no fault of the perſon, but of the place. And it was never 


heard of before, that ever the default of the place, hinder'd him who was 
ws bar, Be wen to 2 King, ee 
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damental maxims of the 148 TA Kg) Law Ww.;contrary, all 
"ons ate forbidden, and he 0 bp ee things. for his Caſe, 
jure non eff andiendas *, is lot to be dead in Law : 21 be 1 is not EY ite | 
to chimſelfb. For two contradictories are inconſiſtent 12 As. 20s. who! has eee 
Leſtabliſpd dhe thin og excludes What is oa to an ent ; Wb k ©. dom 
"Now fb 4 ofitions; which 1 have Reed true, I thus Ver. poſſets. 
fubſume. But the egi we not ſtuck A affirm 1 truth, theſe, four 1 1 omg 


Another anſwer may 2 


a Canon 


bLib. d 
ore Apes, that Scotland Rs within the jurisdiction of the King e eee 
Es elan, „and that it's a Fief or fee Liege and owes. Homage to Es eee kee 


and conſe ecquently is within the Dominions of it. Whence, I aſſert. this, verb. 6gnif. 

that Ade B Esgliſb cannot now plead a thing, that is directly acute L. fi legatum 
ther own àflertion, and Which they have endedvour'd to confir mi W th ei 
ſo much Blood and Slaughter; or if they make uſe of ſuch a Flea, they gatis 

are not t de heard. | DIOW, 19908 ta guns 
21:But'ſonie'of | rhem' may object, that tho we aſſert. that i dam "This F. 
Within the dependencies and Fisdictiog of Eng land, yet the. Scots | de conditio= 


conſtantly den) it, neither would they ever yield that point, of the 190% = on \ 
King' e este, being a Vaſſal to the Niag of England. 1 aniwer, —_ 
that neither will they do it to this day, neither is the queſtion, ;; whether _ — 
Scotland owes Homage to England or not, to be determin'd. by this / an- * * 
{wer of mine: For it ſhall be conſider'd in another 7 But We? 
ther the Engliſh who have confidently aſſerted and ſaid, that it's mee A 
true than any oracle at Delphos, that Scotland depends on the ind ef * 
Ex land, fand publifh*d their pretenſions to it in the Edicts of theix, ings, 
in their Books; Letters and Embaſſies before the Pope of Rome, and ot 
Princes and 1 while this point was controverted, whether the 
Engliſh L fa to be heard, when they would ped. the conrerary.and 
contradict t 1 But the Laws forbid ſuch to be heard; aſter 
they have 10 often and in ſo many writings ratify'd:;the contrary, Whe⸗ 
the true or falſe is not now the queſtion; For we only urge this from 
the order and nature of judicial proceedings, that no man who makes 
contradiftory and inconſiſtent plea's is to be heard in that cauſe;..\This 
then is the true State of the queſtion, King James VI. demands the 
Suceeffion of the Kingdom of "England, which is due to him, and to 
which he has an undòubted right by the Law of Nature and N ations, 
an& by the Laws of England themſelves; as being the Lawful Sueceſſor; 
They are agaiffſt his Succeeding, becauſe he is born elſewhere |thag in 
Eglind, to Wit,” in Scorland, w ich is not within . the. Le of- the 
King of Prglend. We an ech that they who make that enen e 
not To be heardę nor is that Defence which they make to dee ne 
the) _ for themſelves, things manifeſtly: contrary and incan= 


ing Witneffed the contrary, of what. they now plend, by: 

nuitdents, e or bei boch h Ang cee, 
Th OORngD i 10 11977 3 eit 
=” 13 01 ] 15 Agi 2 


8 cond ww ARIES Ns s Fi oy 188 * 2 
ee 3 | e 31693 on 2 mii mt 


1 


5 7 | 5% 34 4 5 1 171175 
2001 28. 3i-bok. 51g 20310 30 o 
WOK io PAL Or Sr 2170555 Tent Re Wo nod 
28 oflw cad bite „ ld cid 10 2UGIb 93.1979 J603, 0 


-ONA. 


j 


i aa, * 


300 


„„ — e 


8 Sir Tho. Craig, of the Succeſſion, &c. Book IL 


"CHAT WM 


Whether, ſuch as are born out of England, be debarr'd from 


An 0bjedi- 
en from the 
common pra- 
| Fice and cus 
ſtom of Eng- 
land with re- 
Iation te Fo- 
reigners. 


An An- 
ſwer to that 
Objection. 


The Engliſh 
miſtaken, who 
think that 
Law againſt 
Foreigners 10 
be peculiar to 
England, 


Succeſſion, Ex jure conſuetudinario Angliæ, By the practice 
and cuſtom of England. = 4 


() UR Adverſaries, being Senfible that they are at a loſs in this 
_ controverſy, in the point of written Laws, and that they can- 
not find any Statute, any Law, or Ordinance upon. record, by which. 
the moſt Serene King ought to be excluded from the Succeſſion of his 
Anceſtors, they have their recourſe to conſtant cuſtom and practice, which 
is not only. the beſt commentary on the Law, as they ſay, but is alſo 
reckon'd to be a Law; and to have the ſtrength of a Law, eſpecial- 
ly in England, which is much govern'd by the cuſtomary Law, which 
they alſo call the Common Law ; in this Law, they call that a con- 
ſtant cuſtom or axiome, and they ſay that it obtains every where in 
England, that Strangers are Secluded from demanding Inheritances in it, 
which they will have to be fo true, as that if any Stranger begets two 
Sons of his Wife even in Ezgl:za, one before he is naturaliz?d or made 
a free Subject of England, and the other after he has obtain'd his free- 
dom ; they will have the Younger to Succeed, excluding the Elder, by 
that maxim, that he only is at the time of his birth legally qualify d 
to Succeed, tho the firſt has the prerogative of primogeniture, ſo that 
in 1 N aturalization or Denizonſhip, the Firſt Bora or Heir is not the 
Eldeſt Son. N | * 


To which I anſwer, that that which is laid by our Adverſaries, as 


a Foundation or Maxim of the Common Law of England, is not fo. 


I have already made it appear if I am not deceiv'd, that it is a com- 
mon Law, not only to the Exgliſb, but to all other Nations in Europe, 
that a Stranger or the Liege man of another Prince, ſhall not Succeec 
to an Inheritance in the Kingdom of another King, and that he has not the 
prerogative of primogeniture, who is Eldeſt, but he who is Born after 
his Father has acquir'd his denization, or is Naturaliz d and 
made a free Citizen or Subject. And I added the reaſons why that was 
introduced by the Feudal Law, tho? at the ſame time, I do not think, that it 
was at firſt brought in by the Feudal Law; but that it was alſo practis'd by the 
Civil Law of the Romans, among whom the privilege of making a Will 
or Teſtament was allow'd to Citizens only: And if any thing was 
bequeath'd to a Stranger or one without the bounds of the Roman Em- 


| mats. 4 


1. 1. De pire, it became an Eſcheat and was confiſcated a, Yet this ſeems not 


hzredibus 
inſtituendis. 


to have been ordain'd, by the Romans only, but was rather the ordi- 
nance of all other Nations. For in the days of Abraham, when the 
men of Sodam had reſolvd to abuſe Lot's Gueſts, they upbraided him, 
when he protected thoſe Gueſts. This one fellow came in to Sojourts 4. 
thong us, and he will needs be 4 Judge, Gen. XIX. And the 2 
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did ſtrictly obſerve that cuſtom, that none but ſuch as own'd themſelves 
and were reckon'd Citizens of Athens, ſhould enjoy the privileges of Atheniaus 
and rights of . Citizenſhip among the Athenians. The privileges of the Ci- 


ty were theſe, To be capable of Magiſtracy, to enjoy the Benefit of Law; er mere 


? the Kigbts and 


to Succeed to Eſtates and Goods of Citizens, whether by Will, or to 


that difference between à Citizen and a Stranger ſeems to be taken away. * 
Thou ſhalt not vex a Stranger, nor op pics bim, ſaith the Lord Exod: xxl. 
21. and Ch. xxiii. 9. Tho ſbalt nut oppreſi a Stranger. And Lewt, nix. 
33, 34 And iif a ſtranger Sojourn with thee in the Land, thou ſhalt not we him, 
But the ſtranger that dwelleth with you, ſhall be as ont born amorgft you, and 
thou ſhal: Love him as thy ſelf. J have taken notice of theſe ſew things 
only, that our Neighbours may know, that that Cuſtom cannot be ſaid; 
to be the proper or pecultar La] Of England, but rather common to i 
with other Nations, and yet I cannot ſew the Equity of it, that Wit 2 
Stranger has honeſtly acquired, in the Coumtry where, he Sojournid, ſnoud 
aſter. his Death be Confiſeated, or that the Exehequeri ſhowd be his Heir: 


But I have ſaid enough as to theſe things already οτ möbel . 

But for a more full Anfwer to this Maxim, etis certaity, that by tlie C/ en deg” 
Law of England, Cultom hass no place againſt neten aw e Nes, 

common Law of England, CU $5NO'Place.agazmil the Written Law. in the 


For Cuſtom only takes place, when the Jydges are deſtitute of Witten Laws z wrinen Laws, 


nay by the Law of Exgland, there never is place for thete) Maxims or Axioms 
of the common Law, but to ſupply: the deficieneies of cheir written La wis; 
which are always chiefly regarded by them. Bur the written. baw, in 
the caſe now under Conſideration, exempts entirelyithe moſt. Sepene Wade 
from all the Exceptions and Inconveniencies x hichſ attend Boreign Birth. 
For by that Statute of EAH⁵j the Canſelſor, ho gag the laſt of Ahe Eg 


7 4 


lb. Saxon Kings, the privileges of being free Citizens in brglend, were 
allow'd to all the Score, by which they have right to uſe and enjoy the 
ſame Laws and Immunities, as the reſt of the Eugliſb do. Toathis is ad- 
ded a much ſtronger and mote forcible right, hy that very (Statute of EA. 
ward III. from which our Adverſaries draw their Arguments, by which  . , ,, 
they Endeavour to overthrowethe right of the moſt Serene Prince In that 


Statute by order of all the Eſtates with one Aﬀſent, it is expreſly; provided.. 
and declared, That the - Law of te Cron of England js, and always le 61 
been ſuch, that the Children ef the Rings ef England, in whatſoever parts, 


they be born in England, o elſewhere; be able and ought to bear the Iuleri. 
tance after the Death of their Anceſtors which: Lau iir Ring hiniſelf, the 


Prelates, Earls, Barons, and other groat Men, and miſtumeu of his Council after de- 57 


liberation had upon this point, and all "the Cummò us, ho repreſented all the 


RF 4 Ea „ tr. Lav 3 5 2 . . 
People of England, did approve and affirm for euer. From this Statute then 
it's evident, that as I have ſaid, the titten Law is expreſs for King 


James's right. Wherefore whenever the written Law-,and cuſtom, are 
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him that dyed Inteſtate. But indeed, by the Law of | Almighty God; « free Chi. 


. oppoſite one to another, Cuſtom gives place to the written Law 2; fee-! *Bartol. in 
ing the written Law was introduced only for-reforming Evil euſtoms b. k omnes, de 
| 7 | | 


18 


n 


produced againſt the written Law, ?tis rather to he reckenꝛd old neſs | 
Errour, than Cuſtom, Moreover, were this whole affair to be decided by omwes . 


iin Ac dat toms e. Jenes 
true indeed, Cuſtom is the belt Interpreter of the Laws, but if be Rr 
A of Bald. autem 


communja de 


Cuſtom, I have made appear already, that it makes for us; having prov'd that Succe Hon bn 


* 


there has ſcarcely been any King in England, ſince the Conqueſt, who . “ I. co. 8. 


Statutum & 


Was not himſelf a Foreigner, that is, either of a Father or Mother, Who ibi doctores. 
were born out of Exg land, or at leaſt I brought that Kings opinion and c. de uſcris. 
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302 Sir Tho. Craig, of he Succeſſion, cc. Book II. 


Judgment concerning ſuch of the Kings Off. ſpring as were born, with. 
out the Territories and Allegiance of Exgland. And ſo a Special Cuſtom 
in one caſe, deſtroys the Jus generale conſuetudinariam, the general Cu- 
ſtomary Law, as in Law, ſpecial caſes always derogate from the Gene- 
rals: But in cuftomary or common Law, that cuſtom is chiefly to be 
relied upon, which has been confirm'd judicio contradicto, that is when 
after the thing is impleaded at a fair Trial, yet the Judge upon a full hear- 
L. cum ing gives Sentence for the cuſtom . I ſhall bring one Inſtance from the 
* Courts of Judicature in England themſelves and their Cuſtom, in this 
Legibus. very caſe of ours, in which a Scots man was declared to be a Citizen 
of England, and the Language of the Scots, to be the common Language 
of England, after Counſel fully heard, before the Judge fitting in Judg- 
ment. The matter was this, A certain Scots man was accus'd, before 
the Kings Bench Bar, of a Rape committed on a Virgin of Seven years 
of Ape; the Criminal being brought to anſwer to that Accuſation, before 
the proper Judge, demanded the right that was commonly allow'd to Fo- 
reigners, to be granted him, to wit, to have the one half of the Jury, of 
his own Language or Country. For the Exgliſb have that cuſtom, that 
when a Foreigner is accus'd of any Crime, the half of the Jury or In- 
queſt uſes to conſiſt of Foreigners. While that Scots man alledged that 
he had a right to that Privilege as being a Stranger, to wit a Scots man, 
born in Scotland, the Judges of both Benches were conſulted in that af- 
fair, who gave anſwer, that the Scots man's deſire was not to be granted, 
for this reaſon ; becauſe ſaid they, a Scots man never was reckon'd as a 
Stranger or Foreigner, but look'd on as an Exgliſb man; neither can the 
Scots Language be reputed a Foreign Tongue, but rather meer Engliſb, 
and ſo the Scots man, was Judged by a Jury of Enziiſh men. Whence 
it obtain'd by cuſtom, confirm'd by a Judicial proceeding, upon a fair 
In the caſe Tryal and full hearing, that a Scots man was no Stranger or Foreigner », 
of James And that by the Judgment of the Judges of both Benches, after the queſti- 
x Ni. on had been remitted to their deliberation. That queſtion, whether Scat- 
chaelis in the land was within the Kingdom of England, or within. the four Seas, as the 
23 ſpeak, was warmly debated between John Stowe! and George auc he Lord 
we A the Touche in St. Michaels term in the fourth and fifth years of the Reign of 
51 deciſion. Queen Elizabeth, as Plowden in his Commentaries, tells us <, to wit, Whether 
2 he who is in Scotland, can be ſaid to be out of England; reaſons were 
band. brought pro and con, tho no Sentence paſt upon them, or Judgment made 
4 from them. And Ranulphus de Glanvilla a, when he treats de Eſſonijs that is, 
1nftit. Inglia. Summons, he makes the Eſſonium of them, who are beyond the Sea, and of 
them who are within the four Seas different, to wit, that the ſpace of Forty 
days be allow*dtheſe in Summons or Citations, but the time to be allowd 
the laſt is left to the diſcretion of the Judge. Wherefore tis clear, that by 
the common Law of Eugland (which we call the practice) it has always 
been taken care of, that Scotland ſhould not be reckon'd among the Fo- 
reign Countries, nor Scots men among Foreigners, as I ſhew'd bef 
from the Laws of Edward the Confeſſor, the latt of all the Engiiſh Sax- 
- op fave one, which Laws were alſo confirm'd by the Conmeroar 
mien. Cn | 
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| Wherefore all the objections brought by our adverſaries, — A recapitu- 
foreign birth, have been by many ways and reaſons fully diſcuſs'd, an 3 
both the propoſition and aſſumption of that Sy llogiſm, of which men- which exctude 
tion is made in the Second Chapter, are entirely ruin'd, For 'tis not ＋ e 
true, that all who are born out of the Realm of England, are debarr'd of ; 
from demanding their inheritance in England, but only ſuch as are 
Liege Subjects of another Prince, who are not admitted to demand a 
Fief that lies within another Territory, tho? it be devolv*d to them by 
Succeſſion, and ſo it only excludes private men from the inheritance of 
private men: Nor yet does it exclude all theſe, but only ſuch of them as 
are born beyond the Sea. And beſides theſe alſo the Kings Children 
who cannot be excluded from the inheritance which devolves to them 
from their Anceſtors, whereſoever they are born, are expreſly excepted. 
This has alſo obtain'd by conſtant cuſtom; ſeeing almoſt all the Kings 
of England, who have been rais'd to the Throne of that Kingdom, for 
Six hundred years laſt paſt, were either themſelves born elſewhere, and 
beyond the Sea, or interpos'd their own judgment, about admitting the 
heirs of the Crown to the Succeſſion, notwithſtanding their being out 
of Exgland. This practice has been receiv'd both by the common Law, 
and by the Law of all other Nations, to wit, that Princes ſhould with- 
out all doubt, be admitted to the Succeſſion of Princes; and this has 
been receiv'd and judicially determin'd among the Ezz/iſþ themſelves: 
The Aſſumption alſo of that Syllogiſm falls to the ground the ſame way; 
For neither are the Exgliſh to be heard if they ſhould now plead the 
contrary to what they themſelves have affirm'd in ſo many printed 
books, ratified with fo much blood, and confirm'd by ſo many decrees: 
And the Scots by an expreſs Statute, are reckon'd among the Engliſh 
Subjects, and are entitled to the fame privileges; Neither is any privi- 
lege, that's granted by a particular Statute, to any Nation, for good 
done, or, as they ſay, for a valuable cauſe, to be reckon'd revok'd, 
unleſs that privilege be expreſly revok'd, and in a ſpecifick form or 
manner; And therefore, by the rules of reaſoning, the conſequent enſu- 
ing from ſuch premiſes is alſo to be exploded. 
And after all, ſhould we be fo very good natur'd, in this diſpute, as oking 
: to allow our adverſaries both the Propoſition and Aſſumption, the can pre- 
and che conchifion, by wholeſale, 1 do not fee what that conceſſion K ng, gte 
could advantage their cauſe. For the utmoſt that can be inferrꝰd from can 4 inſerr d 
the premiſes, that is, from the propoſition and aſſumption of that 8yl- 2 3 
logiſm, is only this, that the moſt Serene Prince James VI. is not to be 1250 41 155 
admitted to demand the inheritance of any Eſtate in England; but it parts were 
is not any Eſtate in Exgland that is now demanded. Nor is the con- 
troverſy concerning any Fief, *tis England if ſelf that is demanded; The 
moſt Serene King aſſerts that it's Crown is rightfully and by Law due 
to him; neither is England it ſelf an Inheritance or Eſtate in Exgland, 
but the body of all Fiefs, and of all the Eſtates which are in England: 
In which body the reſt of the Fiefs are, as it were ſo many members, 
contain d and incorporated. So it falls not under the concluſion; For 
neither does it follow, The moſt ſerene Prince cannot demand any E- 
ſtate that is Subject to the Kingdom of England, or that owes Allegiance to the 
King of England, therefore, he is not to be allow'd to demand England it ſelf; 
For neither is the Crown it ſelf Subject to the Crown, nor does it owe allegi- 


ance to it ſelf, as is clear by an evident example; All the Lands, all Fiefs are 
0 | | | Y 


Sir Tho. Craig, of the Succeſſion, &c. Bool IL 


held of the King or Crown: But the Crown it ſelf is not held of the 
Crown, as neither is it held of any other, as Martial ſays, 


Qui Rex eſt, Regem maxime non habet. 


That man's 4 Ring and he alone 10451 2 
Who ne're can a Superiour ou. 


And as long as the Succeſſor of the Crown is not known, 
ſo long alſo is the Lord of all the Eſtates, which are under the Crown, 
unknown; becauſe he cannot be a king or Soveraign without the 
Crown, neither can the King hold of himſelf, nor owe Allegiance or 
fealty to himſelf. For that fealty is nothing elſe, but ſervice, and a 
kind of Liberal or free Servitude, to wit, Military. But Servitude in 
Law is only in rebus alienis, has reſpect to other men upon the account 
of their Eſtates. Neither can that which is ones own be ſaid to ſerve 
him. Neither can a King nor his Crown, owe Service or Allegiance 
to any, for it ſelf is the Crown, to which Allegiance is due, and none 
is due from it. Indeed if the Crown be, as it were, the body of the whole 


community to which the next in Blood is called, yet it cannot be pro- 


perly called an inheritance, nor he who Succeeds Heir; becauſe he does 
not Succeed to the Right of one, but to the Right of the whole body; 
and the body which he repreſents, cannot be contain'd under the 'name 
of a private Eſtate; I remember to have read in Bodinus, a very inge- 
nious Writer, and who was well Skill'd in the affairs of France, when 
the Helvetians demanded of Charles IX. the payment of ſome hundred 


| thouſands of Crowns, which his Father Henry II. ow'd them; The King 


anſwer'd that he did not Succeed to the Kingdom, as to an inheritance, 
neither was he Heir to his Father, ſeeing he Succeeded in Corpus Coronæ 
to the body or bulk of the Crown, and not to the Eſtate of any private 
man; So that in Law he was not bound: Nevertheleſs for the friend- 


ſhip, that had been between his Father and the Helvetic body, he would 


« Bodinus 
lib. de Re- 
publica cap. 


ſee it done. And among the Exgliſb, foreigners are in no wiſe forbid- 
den to demand ſuch things, as are due to them, upon the account of 
that body or community, to which they Succeed. And ſo if the Conſe- 
quent, and all that's contain'd in it, was granted to our Adverſaries, 
they can never inferr the excluſion of the moſt Serene Prince from that 
Succeſſion, which by the Laws of England is due to him. 
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Chap. 10. In Anſwer to Doleman. 
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Si 


Doleman's firſt Reaſon, for the right of the Family of Laf- 

caſter, by which he aſſerts that the Second Son ought to be 
prefer d in the Succeſſion of the Paternal Kingdom, to the 
Grandſon by the firſt born deceas d, confuted. 


* 


e objections which are made from the laſt Will and Teſtament of 
| Heu VIII. and from the alledged Guilt of the moſt Serene Prin- 
cels, Mary Queen of Scotland, and that AQ, that they call the Aſſociation, 
| theſe being common to Doleman with his other Cavils, I reſolv'd to An- 
ſwer them both together. But if I happily ſhall ſeem to any, to have 
been too Prolix in the Refutation of that Objection about Foreign Birth, 
they will not wonder at it, notwithſtanding that Doleman, leaves that 
Objection almoſt untouch'd, or at leaſt, confeſſes that it is reckon'd weak, 
and fays that it's generally look'd upon to be of no moment, not ſo much 
from any kindnels, or good will, to the moſt Serene Prince King James, 
but as well knowing, that if there was any ſtrength in that Objection, it 
could be alſo turn'd againſt the King of Spain, and his Siſter, and Ruin 
their Pretenſions. And tho? with a Phariiaicat Hy pocriſie, he pretends 
and makes a Proteſtation, in the firſt part of his Diſcourſe, that he had 
nothing in his view in medling in this affair, but to ſearch after truth, Doleman's | 
yet no man, that conſiders how much his undertaking tends to oppoſe and ſub- 11165 5 fo 
vert Truth and Right, can be Ignorant of his deſign. For he makes his ut; tbe King e- 
moſt effort for this one thing, to promote the Spaniards and Papiſts, and 1 
Right or Wrong, to caſt down, and Exclude the Maintainers and Profef: Naben of 
ſors of the true Reform'd Religion, from their Place and Dignity. He England: 
carries on the ſame deſign in his ſecond part, to wit, to perplex and dar- 
ken that queſtion about the Succeſſion of the Kingdom, with ſo many in- = 
tricacies and difficulties, that the People being unhing'd and doubtful in ; 
their minds in this matter, may beſtow the Kingdom on whom they will: 
Aſſuring himſelf that if this affair ſhould come to be decided by Popular 
ſuffrages, the number of the Roan Catholicks in England is ſo great, 
that the moſt Catholick Ming, or at leaſt his Siſter, the Infazta, could not 
fail to obtain the Kingdom, and ſo of an Hereditary he would make 
an Elective Kingdom, and invert the whole Form and Conſtitution n 
of the Engliſh Monarchy. „ 1 | i 
- Purſuant to this defign, his firſt buſineſs is, to muſter up many Compe- 1b. 45 
titors. He mentions ſeveral Books written, as he ſays, to favour the Pre- tha: Dole- 
tenſions of theſe Competitors, yet ſo as that every one of theſe Authors fer donpaſſeg 
aſſerts the Right of the Perſon he favours. To what end is all this bu- bis main de. 
ſtle ? Unleſs it be to perſwade all men, that this queſtion concerning the /#”: 
Succeſſion, is obſcure and perplext, ſeeing ſo many Books have been al- 
ready written upon it, with different aims, and aſſerting contrary Titles. 
Neither can he have any other deſign, in going ſo far back in his reckons. 
ing of the deſcendants from William the Conquerour, but thereby 3 
N Ii ii : oun 


A Y ” * 1 
* n 2 RACIAL 1 2 * WY 
bet ro Rte ae 3s KV ek oF Pan on gt 4 
CCF 


— 


— 


P ³· m DSI NE Ks — 


8 5 328 my 2 - —————— ms —_ 
— 366 Hir Tho. Craig the Succeſſion, &c. „ Bo II. 


ſiound that queſtion with the obſcurity and darkneſs of Genealogies, and 
the number of Candidates, that, the people who ſometimes, are too./Credu- 

lous, and diffident of their Ci Judgment, may be undetermin'd, and not 
Know where to fix. Why does he mention; Robert the Eldeſt Son of the 
Conguerour, when he and his whole Iſſue have fail'd a great while ago ? 
Tube ſame thing may be {aid with relation to the Duke of Britan) and 
bis Off. ſpring. Truly in my judgment this Counterfeit Doleman, has 
not in this Book of his, acted the part of a good map, he had been bet- 


» 
* 
* 


ter advis d, and his undertaking had been more for the Intereſt of his 
Country, had he unfolded and explain'd to us the difficulty and intrica- 
cy of this queſtion (if there were any in it,) and ſhewn us clearly Who 
is the True and Rightful Succeſſor, to whom the Inheritance ot ſo 
great a Monarchy belongs, than by involvi 5 the truth in ſuch Clouds of 
darkneſs, by ſuch means to produce doubtful Competitors, and thoſe that 
are very Powerful upon the Stage, and to furniſh each of them, with 
Arms wherewith to deſtroy one another. But *tis moſt ſurpriſing, to find 
him recal to Light again from the dark Shades, that moſt Tragical Con- 
troverſy, between the Families of Jor and Lancaſter, which has been at 
length aton'd and Purged with vaſt effuſion, of Blood, and exceſſive 
Slaughter. Should ſuch Tragedies be acted over again, which God for- 
bid, to whom could the reviving of ſo great and dreadful a Civil War be 
imputed, but to this Hypocritical Fraternity of the Jeſaites? But I ſhall 
fuorbear to ſay any more, untill I come to that part, in which the Right 
1 bol the Houſe of Britary in France, and of 1ſabells the Infants of Spain, now 
| Fpßpouſe to the Arch Duke of Auſtria, comes to be ITT and. confuted, 
1 and {oat preſent leave to Doleman untouch'd, Whatever he has Ituff d his 
firſt three Chapters with, to wit, all the written Books, that he brings: 
4  Andiitſhall be made appear that the Genealogy of the Kings of England, 
= | as well before 'Edward III. as of thoſe Deſcended from him is True 
Jet two things muſt not be paſs'd over, tlie firſt is, that Doleman 
may remove the Kings of Scotland from the Succeſſion of Willa. the 
Conguerous, he omits to mention the Wife of Maldeo Earl of Northum- 


F 


Two wilful berland, who married one of William the Conquerour's Daughters, as our 
emiſſions n Hiſtorians fay, tho Holizfhea makes her only a, Niece. But Judith was 
the only Child and fole Heireſs of this Marriage, who was given in 
Marriage by Maud the Empreſs with the County of Northumberland, 

to David King of Scotland, in conſideration of the affiſtance that he had 

afforded' her, againſt her Rival Stephen. Doleman's other omiſſion, is, that 

in all the Genealogies and Deſcents that he muſters up, he takes no. no- 

_ rice of Joanna Daughter of John firſt Earl of Somerſet, whom James I. 

King of Scotland married, by which Marriage alſo our Kings, even by 

the Succeſſion of the Family of N ought to be preterr'd: to the 
lunes of Portugal and Caſtile, and to the race of Conſtantia Wife to the 
Prince of Britamy. But Doleman can never ſufficiently. ſatiate his im- 
Placable hatred againſt the moſt Serene Prince King James VI. For he 
iss not leſs guilty of falſehood, who in ſuch caſes conceals, the truth, than 
hei who relates and afſerts untrüths. All that I defire of the candid 
deader; is only not to believe the Calumnies and Lyes, by which Dole- 
man dettacts from, arid injures the party that he oppoſes, untill this que- 
ned, KC fil SP St may bo alba Fun gien, . . 
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. 1 ol 381 nl enen: NEW — 
Having diſpatch'd theſe few things, 9 uch may, ſerve for Anfwer to Ile fanily 
the three firſt Chapters of Doleman s Second part, I come now to his 7 Norte 
Fourth Chapter, and to conſider the point of Right, tho: that queſtion 9 
ſeems to have been decided and quite extinguiſh'd, a long while ago, af. f, by ' 
ter a long and ſharp diſpute, between the Families of Lancaſter and York, ments. 
And ſeeing the ſeries of the Line of York, is not only moſt clear in it 
ſelf, but was alſo declar'd to be ſo by many Parliaments, eſpecially by that 
Parliament, in which Roger Mortimer was declar'd to be the true Heir of 
the Kingdom, which was held in the Ninth. year of Richard II. And 
in another Parliament that was held in the Thirty ninth of  Hezry VI. 
"Nevertheleſs Dolman ſtarts up to ſupport and confirm the Duke of Lan- 
©oaſter*s Right, and to Exclude the Title and Right of York, by Ten reaſons, 
three of Which he reckons to be moſt ſtrong and Irrefragable, ſo that he 
purpoſely laying this for a Foundation, that the Right of the Family of 
Lancaſter is better, than that of Torr, may raiſe thereupon that Super- 
ſtructure, that King James is not of the Family of Lancaſter, or at ſeaſt 
that the Kings of ' Portugal or Spain, are before him in that Line, and by 
confequenee' preferable” td bun, „ {044% bas 57018 fis 
The firſt reaſon that he brings, is altogether from Law, to wit, that _ Doleman's 
in the Succeſſion, the ſecond Son, is to be preferr'd to the Grand Son, by 3, . 
| i lev} rw. © OG watts. ind 1” = , y. which bs 
the Eldeft Son deceas'd, and in Conſequence that Richard II. ought not endeavours 10 
to have Succeeded in the Kingdom to Edward III. his Grand- Father; but e the 
that the Kingdom, onght to have Deſcended to the Duke of Lancaſter 2 
the ſecond Son of this Eamard. His ſecond reaſon is, that tho? the Right Lancaſter, 
of Richard II. the Grand-ſon, to Edward III. by his Eldeſt Son, had been | 
better than that of Lancaſter his Uncle, yet Richard for the: intolerable 
faults of his Government, being depriv'd of all Regal Dignity, Henry Duke 
of Lancaſter was rightfully put in his place, as being in degree of Blood, 
next to him. His third reaſon is, that tho* the Duke of Lancaſter had 
poſſeſs'd himſelf of the Throne contrary to Right, yet, he acquired a Right 
to his own Family by preſcription of years. 1 ſhall be at the.;Pains:to 
anſwer theſe reaſons, which feem to be of ſome more importance than 
the reſt of his triflings ; and in this method, to wit, the firſt reaſon inn 
the firſt place, and the ſecond in the ſecond, following the order of Nu 
ture : For *tis in vain to enquire whether or not Richard was Lawfully or 
Unlawfully Dethron'd, and who ought to have been advancd to the 
Throne in his ſtead, if Richard was an unlawful King, and that. another 
| had a preferable Right to him, in the Succeſſion of the Kingdom, tho? 
Doleman inverts the order that he had laid down. mn. 
As to the firſt point, Dolemam reckons that he has proy'd,.\that the wierbef os 
ſecond Son ought to be preferr'd in the Succeſficn to the Father, beſot e 10: 10e Second 
"the Grandſon by the Eldeſt Son deceas'd, and that as well hy Law: ad i rerod is 
the Authority 0 Lawyers as by examples. And | truly, a8 for Law, hehe Succeſſuon, 
brings not ſo much as one inſtance, tho this whole queſtion is concern? we 
ing right and ought to be determined by Law ; neither brings he Ong gen l. 
Lawyer that favours his opinion, except Barzalus alone, dg not alto- cdl. 
gether deny what he ſays of Bartolus, and of the Doctors, that ſometimes 
this queſtion has been controverted ; but 1 have, often, the Schools, 
that there is no opinion ſo groundleſs or extravagant, t ee ec ome 
Doctor to countenanite it: Nevertheleſs as many of 35 unde dann 
declare for the right of the Nephew againſt the Uncle in the Succeſſions, 
which deſcend by the right of Blood and Nature. This queſtion Re 
een 
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been particularly treated of, by moſt learned men, ſuch as Hotomanzus 

In ſwo Tiraquillus, Bodinus, but more fully by Joannes Cirieras and Gregorius 
trattaru de Tholoſanus d. Neither is there any of them that does not conclude for 
kur. the Nephew againſt the Uncle. For as for Bartolus I can bring ten 
bIn 5. lib. Authorities from him for us, for this wreſted one that Doleman adduces. 
de rep. cap. But let us examine that one that is brought by him, Bartolus's words 
Authentic. are theſe «, Poſt fratres fratramque liberos vocantur qui gradu ſunt proximi- 
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poſt fratres. 


< delegiti- es, ut pares in gradu pariter admittantur, ſublata arfferentia maſculorum & 
mis hzredi- fæminarum, £0 namque cognatio ſpectatur in talibus, that is, After the Bro- 
bus. thers, and the Children of the Brothers, ſuch as are next to them in degree 
of Kindred, are called to the Succeſſion, a as theſe who are in the ſame degree 
are admitted a like to the Succeſſion, whether males or females; for in ſuch, 
Kjndred is the only thing that's minded, This Text ſpeaks only of the 
Succeſſion of the Brother, to the Brother, and upon the Brother's failure, 
then they who are next of kin. ns 

Moreover tho? what he aſſerts. was even true in Succeſſion to the 
Father and Grandfather, yet the right of repreſentation is always reſery'd. 
Indeed the Text whence theſe Authentica are taken, which is the 7titulus 
1 prime collationis, does not plainly admit the Children of the deceas'd 
| Brothers to the place of their Parents, as that the Nephew ſhowd have 
as great a Portion of the inheritance of the deceas'd, as the Son wou'd 
have receiv'd had he been alive. However, the Text does not make 
for the deciſion of this queſtion, in favour of Doleman's poſition ; For the 

bartoluè: Words of Bartolus, of which this vain boaſter glories ſo much, are theſe 
words. Ex iſta authentica habes, quod filij ſuccedunt in bonis Patris ſui tantum, 
quando tractatur de Succeſſione patrui vel avi, ſecus ſi tractatur de Succeſſione 

aliorum. That is, Joa learn from that Authentic, That Children only Suc- 

ceed to the effeits of their Father, when it treats of the Succeſſion * the 
Uncle or Grandfather, but it's otherwiſe with reſpect to the Sacceſſion f 

Bartolus others. And this may be ſaid in relation to the caſe, that was between 
ſpeaks of the the King of Hungary and King Robert. The King of Hungary was the 
rennre of 4 Son of Charles Martel, who was the firſt born, Robert was born next 
_— to him. The queſtion whether after the death of the firſt born the 
righr of Sue. Kingdom belong'd to his Eldeſt Son, or to Robert, who ſeem'd now to 
ceſſion. be the firſt born. And truly ſeeing the Kingdom of Naples was a Fief 
of the See of Rome, it is not poſſeſsed by right of Succeſſion, but by 
the grant or conceſſion of the Pope, who is the Superior of it, as in 

the firſt Chapter, De Succeſſione Feudi. Thus far Bartolas, and he goes 
no farther. Now Doleman doſt thou not ſee, unleſs thou art blind, that 
Bartolus has left thee quite naked, and that thy caſe is ver 


y deſperate ? 
But Bartolus* himſelf is not to be believd, when he is deſtitute 
of a Text, much leſs if he}: manifeſtly contradict the Text. But 


the Emperour Frederick did firſt adjudge the very Succeſſion of that 
Kingdom to the King of Hungary, as being true heir of it, which Sen- 
tence Pope Clement V. afterwards retracted. And notwithſtanding that 
Clementine deed was inſerted in the books, yet the King of Hungary's 
Grandſon obtain'd the Kingdom, which rightfully belong'd to him, 
as I ſhall ſhew hereafter. But Bartolus that he may there excuſe the 
Sentence of the Pope id that affair, does plainly diſtinguiſh between the 
Law of Succeſſion, and the Law of the Fief; the firſt, ſays he, is to 
be interpreted according to the compact that has been made, between 
the Lord or Superior and the Vaſſal, whereas the laſt is to be inter- 


preted 
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Chap. 1. 
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preted by the Common Law and right of Succeſſion For id. Fieſe, the. . 
Nature or conſtant ſettled order of the Inveſtiture, is al wa to ben fol- : 
low'd, ſo as what is expreſs'd in it, is to be reckom' d inſtead of à Lawycho), 1 17 + 
it be otherwiſe in Succeſſion. That whole Controverſy had its'riſe entirel$Q'y * 10995617 
from the injuſtice of the Popes deciſion: For indeed the decrees of Popes were 
in thoſe days as ſo many Oracles, to diſſent from which was thought Impiety ; "ns 
and when the Lawyers durſt not Condemn them openly;they:Endeavour!d wy 5 49 
Diſtinctions to mollify and temper them. But Bartolus fays plainly in 
another place, that every man has right to Succeed to every thing that n Rog 
his Father had Succeeded to, if he had been Alive. 80 Bartolus ſays, that 
the Grand- ſon Succeeds to his Fathers place, qadad gradum, and as his Fa- 
ther held the firſt degree, ſo his Son holds the lame degree, the Father be- | 
ing Dead a. In like manner Bartolus fays, that the Grand: ſon by: the De- a L. ſi arus 
ceas*d Son, Succeeds equally to the Grand-Father, With his Son that's A Cre e. bre 
live, which is to be underſtood: of a Succeſſion, that can be Divided, bur Rriedatb- 
when the Succeſſion is indiviſible, as the Father ought, ſo does tlie Son | 
Succeed in the Inheritance b. But of all the places in Bartolus, this is moſt „g, Lou in. 
clear, if the Grand. ſon could tear or deſtroy the laſt Will of his Grahd<©. de fur, & 
Father after his Death, then ſays he, the Son being taken out ofthe Way )<Eitimis. 
the Grand-ſon holds the place of his Father in the Succeſſion e. And-in mord 
many other Places, Bartolus affirms plainly, that the Grand- ſon enters in“ rapto & irri- 
to the place of his own Father in the Succe ſſion d. And as Isthink, it to Teſtamen- 
will never be found that Bartolus allow'd the Uncle to be preſerr' q in 41. 3. f. fl 
the Succeſſion, to his Nephew: by his Eldeſt Brother. For the Subſtitute duos f. de bo- 
is always in the place of him, to whom he is Subſtitutedde. fen belle 

As for Alexander, Decius, Alciatus and Cujacius, this Juggler docs not a? un 
ſo much as cite one ſingle Teſtimony from them, leſt he ſhould be catch'd S. Auf injuri- 
in a Lye. Cujacivs, as far as 1 know, does not in any of his Works, 1 
much as once touch this queſtion. Decius indeed treats of it, and ſays, 1. S. hoc. fi 
that it was determin'd by the King of England, with advice of his Parli- 3 
ament, that in a Kingdom, what Nature beſtows is always to be given ell: aufs cf 
to and adjudg'd for the Grand- ſon f. Alexander ſpeaks. not of that Succ „ . 
ceſſion which is by Nature, but only of that which is appointed by the Peg | 
Laſt Will of a Teſtator, as when the Teſtator leaves any thing, to his in 
Eldeſt Son, the ſecond Son Succeeds to that, in caſe; the firſt! Born dies 
before his Fathers. lie view bank nod Ran 50 50 4 1: = 
Ihe words of Alciatus are theſe, b ?Tis certain, that the Son of the 3 
firſt Born, is not to be preferr'd by the Law of the Hopes, in the Succeſ. n lib. de 
fion of the Grand-Father's Kingdom, before his Uncle that's Elder than ling cert. c.. 
he, and yet when this Controverſy was twice decided, by Duel in G 
man), in the Reign of the Emperour Othe, the Uncle was overcome. 
Yet it's ſtrange, why he ſays by the Law of the Popes or Pontifical Law; 
when there is nor ſo much as one word in all that Law, concerning the 
Preference of the Uncle: Neither does that Clementina paſtoralis a make De re 
any mention of that queſtion; it only revokes that Sentence of the Em- Judicata, 
perour Hlenm, that was given againſt the ſame Robert, upon the-acconnt 
of ſeveral defects in Law. Neither does Alciatus, that L no] of, in any 
other place make mention of that queſtion. Nay this affair of, the Suc- 
ceſſion, does not properly belong to the Canon Law. And therefore 1 
may truly affirm, that no Doctor. of the Law, preferrs the Uncle to his 
Nephew by the firſt Born Son deceas d, in the Succeſſion: of a Kings 
dom, which deſcends by the right of Blood and Nature, whatever lyes ä 
Doleman may tell about it; or H N 1 to whom Doleman ſeems : 
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to yield an implicit aſſent, that he may upon his Credit produce Do- 
Rors of the Law at ſecond hand, whoſe. works he himſelf never read. 
But it's ordinary for that Society to diſſemble and lye thereby to ſup- 
preſs the Truth. 5 0 | PE Ot es lot}: 
But ſeeing. this whole queſtion, which we are now upon, is about the 
Succeſſion of the Kingdom of England, it is therefore to be Determin d 
by the Law of England, and the Cuſtom of Succeſſion to that Crown, 
whence we are to form our Judgment, concerning the Right of Repre- 
ſentation, and I make no doubt, but from thoſe writings which I have 
read, nay from the Aſſertion of Doleman himſelf, and of Decius whom 
he cites for his purpoſe, who reports the above cited Judgment given in 
England in this affair, that this Law or Right of Repreſentation has been 
the conſtant uſe and Cuſtom of England, always was and to this day is. 
Neither can he, nor any other Perſon, bring one Inſtance to the contra- 
ry, in which that Right of Repreſentation was ever rejected, either in 
the Succeſſion of the Crown, or of Private men. I mention'd two ex- 
amples for it in the Succeſſion, one in Arthur, who was Son to Godfrey 
Duke of Britam, who in the Succeſſion of the Dukedoms of Normandy 
and Poictou was preferr'd to his Uncle, by the Sentence of Philip Kin 
of France, and was inveſted by him, in theſe Dutchies, as Lawful Heir 
of Heu II. and preferr'd to his Uncle King John. The ſame thing was 
done in England in his cafe, by the deciſion of his Uncle Richard I. tho? 
the Nephew was one degree farther remov'd; ſo this Right of Repreſen- 
tation, was never Controverted in Exgland. The other inftance was in 
Richard II. who Succeeded in the room of his Grand-Father Edward III. 
the Duke of Lancaſter, who was at that time, the ſecond Son of Eamard 


tibus quz ab 
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Chap. 10. In Anſwer to Doleman. | 
"Daughter, ſays Juſtinian, and by another Son there is a Grand-ſon or a Grand. 
Daughter, they are equally called to the Succeſſion of the Grand- Father, neither 
does he who is a degree nearer, Exclude him, who is a degree farther remow?d ; 
For it ſeems to be very juſt, that Grand-Sons, and Grand-Daughters 
ſhould Succeed in the place of their Father, if the Grand-Son and Grand- 
Daughter, be by a Son, and the Great Grand-Son and Great Grand-Daugh- 
ter by the Grand- Son are equally called to Succeed : The reaſon is added, 
| becauſe it ſeem'd good, that Grand-ſons, and Grand-Daughters, and alſo 
that Great Grand- ſons, and Great Grand-Daughters, ſhould Succeed in 
the pw of their Parents. What could have been more plainly or openly 
ſaid ? For by the Roman Law, all are equally called to the Succeſſion, 
if one of the Sons be Dead, then the Grand-ſon came in his place, and 
ſo is admitted to the Inheritance of his Grand-Father, as his Father would 
have been: And this is call'd by the Doctors in Law, the Right of Re- 
preſentation, becauſe the Grand-ſon repreſents the Perſon of the Son De- 
ceas'd. And this is not only receiv'd for Common Law, through all Bri- 
tain, but alſo among all the moſt famous Countries in the Chriſtian 
World, it is reckon'd and 'kept as an inviolable and Fundamental Law, 
(as they call it) in Succeſſion. Neither ſhall we find one Text in all 
the Bodies of the whole Civil or Canon Law, that's contrary to this Right 
of Repreſentation. _ | el e 
One only difference is to be taken notice of, which is this, That 
by the Civil Law, Sons are all equal in the Succeſſion of the Father, 
and the Grandſon by the firſt born Son Succeeds only to the ſhare of 
the firſt born Son; But as at this day by the Law of Britain, the firſt 
born Succeeds as Heres ex aſse or univerſal Heir to his Father, juſt ſo 
does the Son of the firſt born Succeed to his Grandfather. And Caius 
is not leſs clear in this point, If my Son, ſaid he, dies in my life time, 
or departs any manner of way out of my Power, my Grandſon or 
Grand-daughter begin to Succeed in his room; and fo, as it were by 
Lineage or Kindred by the Fathers ſide they acquire the rights of their 
own heirs. I can bring almoſt innumerable citations from the written 
Law, by which the Son being dead, the Grandſon pets the ſame ſhare 
in the Succeſſion, that his Father ſhould have receiv'd, had he been 
alive. To what purpoſe then ſhou'd we trouble our ſelves farther with 
the Doctors of the Law, whenas the Text it ſelf evidently contradicts 
the Succeſſion of the Father of Lancaſter, and Authorizes the Succeſſion 
of Richard II. who Succeeded in the place of his deceas'd Father who 
was the firſt born, as Grandſon to Edward III. to the Kingdom of Exg- 
land. For the Doctors are no farther to be believ'd, than they have 
Texts from the Law to confirm their poſitions, or conſtant cuſtom for 
them; And yet we ſhall not find any of the Lawyers ſo regardleſs or | 
laviſh of his reputation, as to give the prefcrence to rhe ſecond Son, in wy 
Succeſſion to the Father, before the Grandſon, by the firſt born deceas'd, 
in an Inheritance that is not to be divided. But that T may not ſeem 
to call in queſtion an uncontroverted truth, or to labour a point that has 
been ſo often decided, and to fill my book with the. opinions of the 
moſt learned men, leaving the Law point which makes evidently for 
Richard II. againſt Lancaſter, let us come now to examples. oy 
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31 Sir Tho. Craig, of the Succeſſion, &c. 8 Book II. 


The exam. And I begin with that example of the King of Apulia or Naples. 


44 of Xs Bartolus . Who favours the Pope, whoſe Subject he was, endeavours 


min d. to invalidate or excuſe this example; And the pretext that that Doctor 

Authent. makes uſe of is, that the Sentence which was given by the Pope in fa- 
apart vour of Robert, was grounded in the nature and condition of the inve- 
mis hzredi- ſtiture, and was not according to the Laws of Succeſſion *, And Baldus 


Dus i pact; fas, that the Pope in that Sentence Was rather Partial than Apoſtolical, 
in inveftitura and that he knows not whether the Pope determin d in that caſe according 


contenti; & to truth, ſeeing in that Clementina, there are ſome things, ſays he, accord- 


3 ing to the truth of Law, and ſome things which are not d. There are 


ceſfionis lata. Many others of the Italian Doctors, who plainly aſſert that what was 


bert de done was contrary to Law. Others of them that it was done, becauſe 
nr Liberte this Robert was another Solomon, as being a moſt wiſe man. Others a- 


rum. gain, becauſe the Pope thought that the Kingdom of Hungary) was 


enough for the Grandſon Charles. And upon that account, theſe things 

were done that the Pope might not be obliged to take him for a Vaſſal, 

whom he cou'd not compell to do the Service of a Vaſſal, and therefore 

having follow'd Bartolus, they believ d that the Fief might be adjudg'd 

. to Robert, who was ready to do all the duties of a Vaſſal, and who 
cou'd be compell'd to perform them. Joannes Cirierus profeſſor of the 

Canon Law at Paris, oppoſes theſe Lawyers and names them, tho? 

moſt of them were ' obſcure and deſpicable, and confutes their opini- 

In tracta- ONS c. : 5 
tu de jure But let us ſee what was the judgment of other men in this contro- 
kus verſy, and finally what King Robert himſelf, to whom the Succeſſion 
was adjudg'd thought of it. For had that Sentence been juſt in the 
Succeſſion of Naples, it muſt have held alſo in the Succeſſion of Hungary, 

for the ſame Charles Martel was both King of Hungary and Naples, or 

at leaſt had an equal right to both Kingdoms. But he did: Succeed in 

the Kingdom of Hungary to his Grandfather, as being Grandſon by the 

firſt born Son, Robert the ſecond Son being rejected. Therefore he ought 

alſo to have Succeeded in the Kingdom of Naples, for the ſame reaſon 

that took one of the Kingdoms from him, might have taken the other 

alſo. But what is Robert's own judgment in this affair? The ſame 

1 Oldra- Robert, as Oldradus ſays, a, in the contingency of the ſame caſe, to 
dus conſ. 224. wit, concerning the Earldom of S. Sever mt, where Robert being made 
Joannes de Arbitrator, when he had appointed a Council to meet at Avignon upon 


Landuno. 


Robert that affair, he in the preſence of the Cardinals St. Mary in Aquina and 
himſelf in wo St, Theodore, gave Sentence in favour of the Grand-ſon, that is the Son 
ou wine of the firſt Born Deceas'd, againſt his Uncle. Moreover tho“ Robert him- 
he Popes ſelf by the decree of the Pope, had purchas'd that Sentence in his own 
Sentence. fayour, all things being expos'd to Sale at Rome, nevertheleſs having on- 

ly three Grand-daughters, by his only Son Charles who was dead, he left 
the Kingdom to his Eldeſt Daughter Joanna upon that condition, that 
ſhe ſhould marry to Andrew Son of his Nephew (of whom he had 
got the better in the Succeſſion of the Kingdom by the Popes Sentence) 
and he left the Kingdom in common to them both, all their life, as well 
| knowing he had not a good right to the Kingdom, and for that rea- 
ſon was much troubled in his conſcience, as Girardus who relates this hiſtory. 
ſays, which this Doleman, according to his wonted candor ſuppreſſes. 
Yet the Emperour Henry had firſt adjudg'd the right of that Kingdom 
to Charles the Grand- ſon. But let us take notice whether the Emperour 
: or 


Chap. 1o. © In Anſwer to Doleman. 


or the Pope's Sentence in that affair, was moſt acceptable to God, who is 
Suprerne Judge of all; Robert left no Heir Male to Succeed him in the 
Kingdom, which he wickedly acquir'd, but three Grand-Daughters, Joanne, 
Mary and Margaret. Joanna by the appointment of her Grand- Father 
Married to Andreas Son to the King of Hungary, who not being able to Sa- 
tisfie her inſatiable Luſt, was by means of her Strangled, after they had 4 
Reign'd together three years. But I ſhall ſay. ſomething more of this 3 
Joanna by and by 1 e | 
© His ſecond example, for which he cites Girard, is that Lewis of Tar- 
ranto Son of Philip younger Brother to King Robert, who was preferr'd to 6 
the ſaid Joanna in the Succeſſion of the Kingdom of Naples, becauſe he Iii other 
was one degree nearer to Robert, as being his Brother's Son, and a man, l,, den f 
and ſhe only his Grand-daughter. "Tis hard to ſay, whether the folly Poleman. 
or impudence of this Author, Doleman, is moſt to be wondredat. His igno- 
rance is ſhewn in ſaying that the Brother's Son or Nephew was pre- 
ſerr'd to the Niece once remov'd, deſcending by the Brother; For it 
was never allow'd, that any of the. collaterals ſhould be preferr'd to the 
deſcendants in the ſtraight line. His impudence appears, in his aſſerting 
that Lewis was preferr'd to Joanna. Have the Jeſuites a liberty not on- 
ly to wreſt and pervert the Sacred ' Scriptures, but alſo all Hiſtories? | 
This Lewis of Tarranto, was never Preferr'd before Joanna, but Andreas, 
as I ſaid, being kill'd, Joanna took this Lewis for her Husband, he be- 
ing reckon'd the moſt potent among the young men. That ſecond Mar- , 75* Chor 
riage was fo infamous, that even the Memory of her Grand- Father Ro- 8 9 
bert, to whom the Kingdom had been adjudg'd by the Pope, came to be ples bon }F 
had in Abhorrence by all men, as Pandulphus Collenucius who wrote the e man en. = 
Hiſtory of Naples, bears witneſs. But Lewis King of Hungary and Brother = 
of Andreas, made a deſcent into Italy with an Army, to revenge the Mur- 
der of his Brother, that had been Strangled, as was ſaid before, takes 
Naples, Joanna with her Husband Lewis having fled into France, and this 
Lewis caus'd Charles Durazzo; the Adulterous Gallant of Joanna, to whom 
- ſhe her ſelf had entruſted the Government of the Kingdom before her de- 
parture, to be Beheaded. But the King of Hungary being forc'd to leave 
taly for the grievous Peſtilence that raged in it, return'd to his own Coun- 
try, and being appeas d by Pope Clement, ſuffer'd Joanna and her Husband .. inis f. 
Lewis to enjoy the Kingdom during their Life. The Pope got the City 1; —_— = 
of Avignon as the price of his Favour and Sentence, that he had firſt gi- Papa Re- f 
ven for Robert, which at that time was made the Rival of Rome it 'ſelf, 77, 1 
and became alſo the Seat of that Pope Clement, when that grievous: Schiſm non came 10 
began between this Clement and Pope Urban, which laſted 70 years.“ But e ts the 


. 25 n en OAT | © dir 
neither could this Lewis. of Tarranto enjoy the Kingdom and his Marri- 1 3 
age more than Three years, being quite Exhauſted with the Luſt of that thors ſay, thas = 
moſt Impudent Woman, and ſo a Period was put both to bis Life, and mo ras wy 


to his Reign. Joanna's third Marriage Was with James of Arragon, Who 51 years. and 3 
was reckon'd to be the Strongeſt and Handſomeſt young Man, that could 56 4% 3 
be got for her, neither did he Live long with her; but not anſwering her 144. pi Fork 
Expectations, was order'd to be put to Death, or as ſome; ſay, was by fourth mar- 


the Queen's order, Beheaded. She was Married a fourth time, to Ocho“ Le. 
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of Brunſwick, of the Houſe of Saxony, but troubles coming on, we. hear of 
no jarrs between them. This is that Joanna of Naples, ſo Infamous for 


A 


her Crimes, who as if the W i of her Life, had not been enough, 
5 l welder "— 
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Fs Sir Tho. Craig, of the Stereffion; &c. Book II. 
did before her Death; firſt, By adopting the King of Arragon, and after- 
witds the Duke vf Avio, Hl d Traly with Blood and Slaughter. At laſt 
being taken by Charles de Durkæ ro, the Son of him that had been the 
partner of her Adulteries, ſhe her ſelf ended ber ill Life in the ſamme place, 
and 2 ſame kind of violent Death, by which ſhe had Murder'd her 
firſt Husband Ahadrras. And Her dn Siſter Mary being inferiour to none 
for Lewdneſs, but only td her Fldeſt Siſter, Wis: likewife Beheaded, as 
having been found privy to the Murder of Andreas. And thus by the 
ferret Judpment of God; the Off. ſpring of Robert, fell from the Inheritance 
of chat Kingdom, Which had Been f6 Wickedly Purchas'd by their Grand- 
Father : Neither did any Deſcended of them, ever afterwards Reign in 
that Kingdom. And John de Serres obſerves of thoſe diſpoſitions, Which 
were mate by the Pope of the Kingdom of Myles to the Duke of A- 
jau, und to 'thie Kings of Argon and France, that they were attended 
with nothing bur meer Butcherics and Peſtruction of Mankind; and that 
the Granters never receiv'd any thing of Advantage from them, while 
G6d who alone is the moſt — Jadge, always ſhew'd his Abhorrence of 
and Curs'd that Sentence of the Pope. 

| The Exem- "His thitd ekample is of Sancius and Alphonſus de la Cerda, but I know 
1 not, how this Example comes to be brought in, to overthrow the Righe 
fas diſcuſsd, of Roproſentation. For this Saxcius, being the ſecond Son of Alphonſus X. 
Sirin#th'd the Aſtronumer, Was Generaliſſimo of all his Father's Forces, the 
firſt Born Son being Dead, und acquirld to himſelf great Reputation in 

ſome Expeditions againſt the Moors, and truly, barlug his Ambition, he 
whs à man not unworthy the praiſes of a good Genctal. He with the 
confent of His own Brothers, who had great Intereſt both with their Fa- 
ther, and with the People, his Vather affenting, was declar'd Succeſſor 
in the Kingdom, even While tit Father Was Alive. But as ſome will 
have it, he ſhut up Es Father in Priſoh, 4nd Uſurpt the Adminiſtration 
of 'the Kingdom in prejullice to Aipbonfus de la Cerda and his Brother 
whom he alfo kept ſtill in tis 6Wn Power, until he had Eftabliſh'd him- 
ſelf in the Kingdom, by his Bownity and fair Promiſes, and other arts that 
be us d, whereby to Conciſtate to himſelf the Favour of the People. The 
ings of France and Arrugoy were dt firſt favourers of Alphonſus. But 


— — 


Sancius foreſkeing tt Evils mat -might ariſe from thoſe L appeas'd 
them both, parity by Aſfnity, und Patty by contracting Friendſhips 


and AftidricesWith'theth. And fo- pnbnſuc de la Crus being forſaken by 

bis Friends, and unable to Grapple with Saheius, was forcd to acceprof 
wWuhzteder Conditions he 'could Have, and cenſfented to renounce the King- 
2 doth a. But a tranſaction does Hot ꝑtoe Right, and it is a general Rule 
T ebus Hit in- EA, that they Who renoumee their Claims er Pleas, are not allowed to 
paiiz. . reſume them. Ard when one reſigns his Right he cannot recover it b. But 
e da Wa ke we LR ann 
pactis & che Grand- fen there by the decree of the Father, was unjuſtly Exctuded 
infinicis als from the' Suobeſſion, by his Unele; and whoever Bur a Jane faid, that 
ek — the doing an unjuſt thing gives a Right? Yet I 6Ddferv*d before, in an- 
cCanomci. fWering the firſt of Dylemun's Books, that not fttany years after, the Tifue of 
the ſarne Mphonſas de Ia Cerda, return d to the Inheritance ef the Kingdom 

of Caſtile in ent III. King of Cuſile Son ef John. I wonder that this 

th Ne Thould "bring "char ee e en "exaiple, who was f 

blickly Condemm'd by de Pepe and devoted to all the eurſes and 
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execrations 'of that Church, for robbing his Father, and then the Sons 
of his Eldeſt Brother of the Kingdom, which of Right beloag'd to them. 
Thus much for the third example, e 
His fourth example is of Robert Earl of Artois or Arras, who tho? he Tie exan- 
was Grandſon by the firſt born, yer his Aunt Maud was preferr'd to ff, Nobert 
him in the Succeſſion of the Earldom of Artois. But all the writers 60 3 
that ſpeak of this Sentence ſay, that it was unjuſt, as being given againſt 
all Law. and Right, and extorted by Philip King of France, who being 
enraged againſt the people of Flanders, was refolv'd at any rate to en- 
gage Ortho Earl of Burgundy in his intereſts, that by his aſſiſtance he 
might the more effectually curb the inſolency of that people. Neither 
was that the only unjuſt Sentence of Philip of Valais. But that no man 
may doubt of the injuſtice of his Sentence in that affair, Maud was 
dead before that Sentence was given, as Jacobus Meyerus who wrote the 
Hiſtory of Flanders witneflech. Wherefore of neceſſity there was place 
for the right ot Repreſentation, ſeeing no Sentence could be given for 
a dead woman, and it had never paſt, had there been no . perſon to 
repreſent the .deceas'd. But a quite contrary Sentence was given in the 
cauſe of Lewis of Nevers, as the ſame Meyerus tells us; his caſe was 
this, Robert Barl of Flawders, had by his Wife Blanche who was Daugh- 
ter to the Earl of Aujos, two Sons, Lewis and Robert ; Lewis dy'd be- 
fore his Father leaving one Son call'd Lewis. So Robert the only ſurviving 
Son, deſir'd to be inveſted in the Earldom by Charles the fair, but was 
rejected, and Lewis this Nephew by the Eldeſt Brother was preferr'd to 
him. So it is evident, that one or t'other of the Sentences muſt neceſſa- 
rily be unjuſt a. Robert's reſentments, who upon this diſappointment _ *Meyerus 
entred into a league with the enemy of his Soveraign, againſt him, tho' & — 5 at 
he was his Brother in Law, which was attended with the devaſtation ld 12-Anna- - 
of his Country, and the -horrid ſlaughter of his people, hence it appears iz Far 
that Robert reckon'd it no ſmall injury that was done him, However 
it be, Girard witneſſes that the County of Beilimaut was adjudg'd tothe 
ſaid Robert, while Philip-endeavour'd in vain ito pleaſe both Parties; but 
that exchange did in no wiſe ſatisfy) Robert, and hence he had his 
recourſe to the King of Exgland, who promoted his cauſe or the ſame 
reaſons, for Which Philip had before given Sentence fer and; For 
Whatever deciſion in Law any man gives againſt another, he himſelf 
oughit to uſe it. So far Girardus b. And indeed there Was very little Lib: 14. 
difference between the cauſe of Eduard King of England, and that of Hiftor. Fran- 
Rubert Coumat of Artoit, add to this, that /Robere of Artois [was ſoncd 
guilty of forgery, as having counterfeited falſe writings, Which is wit- 
.neſs'd both by Meyerus and Girardus. :Polydoxe truly as to this -Seatencs 1 
ſays, that in that queſtion force was maſt prevalent, even as the judges˖ 
afterwards, deciding that controverſy, fellewid the King's byaſs, ther- 1 
wiſe than juſtiee requit'd, in giving Sentence for Maud. But in this caſe 
Doleman performs⸗more than he had promis d, to wit, mot only.giving 
the preference to the Uncle before the Son of the firſt horn, but to ithe 
Aunt * which how it agrees to reaſon, let every man weigh wicht 
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The fifth E. The fifth example that's brought is the controverſy for the Succeſſion 


* 


n the Bukedom of Brita), in France between John Earl oſ Monford 


tha from that Country he might have paſſage into France, ſecur d it for 


. imfelf by force and arms, pen he cou'd not do it by Right or Law; 
* IIe lle e FF Cy WO tt * 5019: ern 181 ., 183 1 
or. *Mopford being taken pfiſoner, his Lady being a Woman of a 


are of defence, but ſhe being unable to ſuſtain a War 


Ni 4381 Iii * 
manly JOB 
called in Edward III to her aſſiſtance, he having got foot- 


them Sarriſon d all the ſtrong Towns in Britam and put 
the 


ford. Harl, of Brita, who conſented the more caſily to 
it, - becauſe be perceivd the Succeſs of the Arms of England in 


His ſixth ex- Li RA bp 6 


ample feigu d. 8 This good Man, Dole 714, 
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ing tlie firſt, Male, 
in thoſe days 
For in the Cafe 
© Girardus portugal, it did 
lib. 15. Hi- SERIE RT: 3, 1% 
ſor. Franciæ. WAS the firſt Ma 
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the Earls of Manford 
His ſeventh al . 8 | 
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that zimie Alive, and ſome years after wards being taken by Henry, died 
in Priſon. 
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to his Eldeſt Son. But after the Death of the ſecond: Son, the third Son 
did Succeed him, becauſe an Inheritance deſcends, but does not aſcend. 
His eighth: Example is as little to the purpoſe in hand; for King Bi eighth 
Jahn was never lawfully call'd tothe Kingdom, but as a Tyrant poſſeſt himſelf 5 Toit 
of it by Craft and Cunning, ' For had he been the Lawful Heir, and as mY purpoſe. 
ſuch, been preferr'd in the Succeſſion before Arthur, by the Rules of the * 
Common Law, and rais'd to the Throne by the Judgment of all the 
Peers of England, he had never Murder'd his two Nephews, nor ſtain'd 
himfelf with ſo Heinous a Crime. And what I pray had Arthur to pre- 1 
tend to, if the Preference in the Succeſſion, was of right and by the Laws © i 
of England due to his Uncle. But I may ſay of Doleman, ++ 5 
8 Z 8 „„ . | 
Qi teneam vultus nutantem Protea nodo;  *"o£n + 
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— what ſufficient ſnare 


Cen I to hold ſuch Changelings faſt prepare. 
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This Jeſaite, who ſo often mentions this 2 as an Uſurper or Ty. 
rant, repeats over and over again, his poſſeſſing himſelf of the Kingdom 
by craft and violence, and ſays that he was ſo often exauQtorate, and 

that he lawfully loſt his right to the Kingdom of England, and that he 
rendred both himſelf and his Heirs unworthy of it, ſtands up here for 
John's being righttul King, and that he was choſen by all the Nobles and 
to Arthur! And that according to the mind of Eleonora his Mother, Who 
it's probable would in all things favour her Son, and Hubert Arch. 

Biſhop of Canterbum, a man of an ill rn and Geofery Fitz 
Peter, chief Judge of * Were theſe three ſufficient to make a 
King? But what part ' Habert acted, is plain from the Speech that 

he made, when they were conſulting about making a new King, as 
Pohydore tells us. For he owns in that very Speech, that by the fight 
of: inheritance, the Kingdom belong'd to another rather than to John, and 
that the people were more forward to have Arthur for their King than 
him; nevertheleſs in his opinion, he thought that it wou'd be more for 
the publick good to chuſe Fohn. But immediately after that Hubert was 
taken ill, and died, yet before his death, he had great - remorſe, and was 
-extreamly aſham'd, for having perſwaded the Nobles to-chooſe John to _— 
be King; nothing of all. the actions of his life, burdened his conſcience _ _ 'Y 
ſo much as this did, when he: was upon his death bed.” But his repen- 00 
tance was too late, when he could not undo, what he had ſo unjuſtly 
done. And ſo much for Habert Arch - Biſnop of Canterbury. 80 it is 
moſt certain that John did not Succeed rightfully to the Kingdom. 
For Richard by his Laſt Will. or Teſtament could not make him right- 

ful Heir, and Polydore expreſly bears witneſs, that by the Teſtamert 
of Richard, Arthur was appointed Heir. So that what Doleman alledges 
is a meer Forgery. And ſo much for the two Examples, which* Dok- 
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React, for 9 8 'bis Uncle Who was alſo nam'd Hamon, takin 


preference 


* 55 oy 
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5 5 f 
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'c A0 create a Right, we could. We 
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be after het e 8 Death, was, e prefer. 1 the 


bg by the Eldeſt Son before the Uncle, in the Succeſſion to the King+ 


Portugal; and Reign'd. peaceably, no aps r ever being mie 1A 
in him by his Uncle. He was ca led. © John II. meg he again; dying 


Withour Children was Succeeded, by his San Emmanuel, But not to 
leave Portugal, Doleman himſelf TOR. witneſs, that Se baſtian, who above 
four and twenty | years a go was killed, Succeeded to that Kingdom — 
8 Sole right of Repreſcntation. . Far John III. Succeeded; Fo a 
eignd by the name of John III. his Eldeſt Son was nam” Jabx,iwhe! 
dying before his Father left Sebaſtian, and this Sebaftjanwas.preterrdqto 
all his Uncles and great Uncles, for both Jo ohn and e had more Sons, 
as ſhall' be made appear afterwards. t was the 1 Kingdem, 
in the other Kingdoms of Spain, that the Son of the fir] 9950 Deceas d., 
was to be Preferf d 1 in the Succeſſion of his Gol Faber Kingdom, c 
takes notice of this Law. Fa in 510 | 
copa” Book of the Laws of that Kingdom the fame, Law. is oorded. U 
This'right of Repreſentation was conſtantly obſery“ in e 
5 abeady made. appear in the Inſtances of Font of Nevers, and 
arls 'of Blois and Morford, 5 ſhall add another exam © 55 7 5 55 
in tlie W 


of Boarbon, Succeeded i in that Earldom after the TE 
g. advantage of 1 


Nag öf his Nephew, put in his Claim for the whi 
te Him, as being one degree. before the Nephew, ane 
ceas'd, the very lane Pleas. by which Dat, . 
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2 0 1 . in his Jon. 8.70 ee 

eld Poſſe WOE of Earldom, ker the he Apr 
3-0 The Parliament of Paris having wen Sentence in davionE) 
995 e Heir, Hamon was 


* to- quit his 
e This noo 55 e gas 
AVG 72 of the Hifſtor) | Was a very nch, Writer. In, 
which this is remarkable, rips of, Repreſentation was,inyiola-! 
bly* preſerv'd_ am the : 7 e Families, and 
that this affair Wa e . the e proper JS UNE: 
ry Force or Lk k oh A e A AMP Nac the. 


rl. 


ps, o. 


N N 75 8 = IT. * 0 — 


Seer of , , Bled EE ke 
Ouler of Foix an. OF mig Es For 'Gafto 7 05 9 75 
famous for che trle © that Was Nay at | J WE) 1 4 ; | Ay the 


Niece by tbe 


S 
N R, Fr. 


piver"infavontr'of _ nie plac 


are of the ſame opinion, whe reaſon this, %\ (Fon 7 Mc Nee 


miſible.] But the right of T rimogeniture 1s is, Alienab a8 appears BE nw alt 
Eats wei Ther Birth-right. © Thetefote, 100 be puke 972 fy . * ee 


But Dor bas the confidence, { for” what wil 1a Jeſuſte ſt ick at 


fert alſo! that's ail has ae” Glanvilla” is an, Author, c 


nf CM 

Remudphus: fa uch thing, nay he prefetrs* the ephew, by, the frſt 
RR e Suck ion to the Grand che Th to the ſe 12 gd ches 
be rt 

1255 he 

oi 

| i a his Faber el 15 e : - 

Takeritarice.a!” L8H 48 5 Na ah 
©2Bit! ere "being nl te 1 Was notſicg in 7 IN mmon mad 


LAW ef E vour” His poſition, and knowin "that — Tight) of pÞ"s cap. 3. 
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not ite be decided by the rules of the common Law, but is Superior 
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it'of private men, he brings the ſame Tea . Which 1 1 
1 difcoutsd of the differences between the * 15 220 
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riß Sir Tho, Craig; of. the Succeſſion, c. BockiII 
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— ᷣͤ Fig of ta he determin'd by Famfiez tho“ examples;:ts 
„ des pic d befqie; can never create a Right, we could. bring, man momin. 
ſſtanoes, Where the "Nephew was preferr'd before the Ynele,. than Laotse 
gan bring ec the cbnrrary. I have already brought two in Eng/ad, one | 
in Arber Duke of Britau, and another in . „The reaſon why 
a I breught no mort is, becauſe, Eugland affords no more; examples in his 

Cafe, chetę not being one in all its Hiſtory, wherein the Uncle !was; pre- 
ferrd to the 1 7 and to the firſt Barn, either in the Succoeſſiom vof 
the Crown, or of private Inheritance. 9 
An Ern. II Portugal, when Aiphanſus V. had two Sons, Heary,his firſt born and 
ple from. Tor, Ferdinand, Henry dying before his Father, leaving one Sen .callef Jobs, 
rugal for be e ee? | 1 x FLA r err rn 8 
Nephew, Who after the Grand- Father's Death, was preferr'd, to Ferdinand the 

Nephew by the Eldeſt Son before the Uncle, in the Succeſſion to the King- 
dom of Portugal; and Reign'd peaceably, no diſpute ever being rais d. a- 
gainſt him by his Uncle. He was called John II. _— 60 again dying 
without Children was Succeeded, by his Couſin Emmanuel. But not to 
leave Portugal, Doleman himſelf bears witneſs, that Sebaſtian, who above 
four and twenty years a go was killed, Succeeded to that Kingdom by 


-@> 


— 


the Sole right of Repreſentation. For John III. Succeeded Emmanuel and 
Reign'd by the name of John III. his Eldeſt Son was nam'd Jobs, W 
dying before his Father left Sebaſtian, and this Sebaſtian was preferr'dꝗto 
all his Uncles and great Uncles, ſor both Joh and Eu manuel, had more Sons, 
as ſhall be made appear afterwards. It was the Law of the Kingdom, 
in the other Kingdoms of Spain, that the Son of the firſt horn Deceas d, 
was tg be preferr'd in the Succeſſion of his Grand-Father's Kingdom, to 
pon b the Uncle, Paulus de Caſtro takes notice of this Law. And in che e 
be Conſilio- cod Book of the Laws of that Kingdom the ſame; Law is recorded. 
rum Gregor. This right of Repreſentation was conſtantly obſerv'd in France, a K 
frag nid. have already made appear in the Inſtances of Lewis of Nevers, and of the 


F 5 8 


7. de Ræpub- Earls of Blois and Monfor d. I ſhall add another example, | which fell. out | 


22 


lica, in the year of our Lord, 1109. under Lewis ſirnam'd the Bur. Ac 


7 * 


Imo Inſt an- 74 


ces frm Hart of Boarboa Succeeded in that Earldom after the Death; of his Grands: 
France, for Father, his Uncle who was alſo nam'd Hamon, taking. advantage of the 
3 Hei oe his Nephew, put in bis Claim for the whole Karldom as due 
uch, as being one degree before the Nephew, and negrer to the De- 

gude in the geas'd, the very fame Pleas by which Dolemay contends for tha Succeſſien of 
„ite Kingdom's being wa Doks ol. Faxcefer, , By: thei eee 
nite el in ee gppos'd him. as much, as ſhe could, and pleaded in favous;of 
Earl of Bour- 8 ; 1 £ that | Right of Repr eſentation, which had been hither to invidla- 
bon. bly:obfery'd. in great Families; by which the Son of the Eldeſt Brother De- 

cal d repreſented his Father, and ought to Succeed to all the right and place, 
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him, by Elb a of Navarre, Nane 'Gaft 125 fag 1 Gaft e's 1 
born dying before his Father, Katie only dre” b Jaug hter, Jo Job agel 8 
thut, 11 Brother being Dead, the right of Primo eniture belon 


Delc 77 9 132 Vncle. 
and that he ought to Succeed in the place of the frf Born,” ut Rn Was 


given in favour of Gaſton's Daughter, tho a Female. All the Lawyers 
are of the ſame opinion, who reaſon thus, Whatever is alienable is tranſ- | 


milſible. But the right of Primogeniture 1: 1g, Alienable, as 2 ears fro e th 
Eftw's felling bis Birthe gat: Therefore, it can be ae e i ja l kenn 
But Beten bag the confi 


ce, (for What will a Jeſuite ſtick at? 9. al =_ 
— that Ranul, has de Glanvilla is an Author of his o pinio 


Ramlphns: ſays ho fuch thing, nay he preferrs the Nephew ” 90 ack 
born, in the Succeſſion to the Grand. Father, to the fecond Son, 1 
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Mena man 4 ; 

Bt Dolemun _ ſenſible that dee was robin 1 common Nanul- ll 
Law. of Ergland to favour his poſition, and knowing that the right of Pons, _ = 
Repreſentation had” been inviolably obſerv'd in that Kingdom, he (has, 4 | 
his «recourſe. to a fliftinQtion, to wit, that the right of the Crown is 

not to be decided by the rules of the common Law, but is Superior 151 40 
to them, and differs Ren rhe, Pleas, of particular perſons, unleſs. it he e, 
prefly- provided" that thar right of the Crown ſhall alſo oblige. the; Suc- 
—— for confirmation of this diſtinQion, between the right of the 

"and; that'of private men, he brings the ſame reaſons, which! 
See b ben 1 diſcouts'd of the differences between the Succeſſion 
of Sete Een the Succeſſions of private perſons... But this moſt 
foehſh, at beat m unskilful Lawyer, do's not conſider, that the Law 
of! Succeſſion in theAnherirartce of the Crown, is defin'd 97% eſtabliſh'd 
by an expreſs” Sratute, chat it is and ought to be the ſame, with,;the 
common Ear Succeſſion; or the Succeſſion to private Eſtates, and as 
the euſtem of the Crown has always been. But if my adverſary , 
duet either the cuſtom of the Crown of England, not to fay 2 
io ſelf, or the cuſtom of an! other hereditary Kingdom: in 1 
which" the fecond Son is to be preſerr'd in the Succeffion of a King 
tothe Som of the" firſt born Accs d let bim ſhow it and Arty 16 
cauſe, but he hall} never find any ſuch cuſtom.  ; * aff 
But to return to England: Doleman aſſerts that Richard Was by 1955 

ſöndneſs ef his Grandfather preferr'd to the Succeſſion, of the n 

beſdre the Duke of Laneaſter, and declar'd heir apparent in the. hf; 

Parliament that Haar,, HI. held, who made his three Sons, that Were 

theh akve, .o wit; the Dultes of Lancaſter, ork and Gloucefter, T gar 
fealry*to" Ribas Both theſe aſſertions are, evidently talſe. For Richard, 

whe never declat'd Succeſſor” in his Grandfather's life time, nor 7 0 

Patligtnent held for that end only Richard Was deelar'd Prince of aby 

his. Grandfather.” For the ion of That Principality devoly'd 154 

tile Father On the Son, às Doteman Hirgfelf cancel” as „And Edvard 

TH: being dead, Bagchſter Himſelf having procur'd "meeting of a 
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Sir Tho. 


Guardian to the King, and in his name only, he took the 


on bhimſelf by the death of his Father, he was not ſo Silly, as a; 


been taken from him, by the circumvention - of his Father. 


a double advantage by it, for he had thereby avoided the diſplegſu 0 


perſon to the Obſeryation of it, as Doleman himſelf will have it. At leaſt 


* 3 


ſons: But that either the Father of Henry. was unjuſtly debarr'd from th 


Parliament, Richard was publickly declar'd King. There is as little 


I 


truch in what he ſays, char the Duke of  Lazcaſter did not all; his life 


1 
— * 


aſter, pretend any right to the Crown, becauſe of the Oath he had 
made unto his Father : For the Duke of Lancaſter never toqk any ſuck 
Oath, but as Tutor to the young King, and under that cha 


* ” 


legiance of the Subjects. But had he known that any right, was deyoly'd 


"> LEY 


have oppos'd the Coronation of his Nephew, he would have pretende 

the Law of. Nations, and the Laws of Succeſſion, when he alone could 
do what cver he pleas d. For he himſelt had not only the Government 
of the Kingdom, but all the garriſond Towns and Caſtles were in his 
power, and alſo the Army and the Exchequer. What was there to 
withſtand him at that time? And he was greatly in favour both with 
the people, and with the Nobility. Would he never ſo much as have 
made any inſinuations of his right, if not publickly, yet at leaſt privately 


and by little and little, as Richard Duke of York afterwards did. Un- 


doubtedly he had never loſt ſuch opportunities, but he would have ſignifidd 
to the people, who were extreamly devoted to him, that his right had 


* 
4 


Moreover when the Duke of Glouceſter, who was Richard's other 
Uncle; charged the King with ſo many reproachful things, and did all that 
ever he could to blacken him, why did not he object againſt him, his 
being an unlawful Poſſefſor or Uſurper of the Kingdom, or tacitly ſtir up 
the Duke of Lancaſter to recover his Right, ſo as Richard being depos'd he 
himſelf might reign, as he did ſollicit Mortimer to do the very ſame thing? 
But this ſhall be conſider'd in the following Chapter. Glouceſter had reap? 


of the King bis Nephew, who for very juſt cauſes, hated him; ants 
had at the ſame time promoted the Lawful Heir of the Kingdom, . who 
had the greateſt friendſhip for him, and was alſo his own Erother, 


1 


Neither is it to be doubted, but that Glouceſter who was a very popular 
man, could have by that artifice diverted eaſily from himſelf all the ſtorms 
and evils, which hung over his Head, and afterwards fell upon him. 
But both of them were affraid to break their Oath, that their Father, 
Unlawful in it ſelf, Sworn meerly becauſe they were affraid to offend thi 

Father, (which in Law is compar'd to a juſt fear) ſhould oblige any 


bad made them Swear, But is it likely that an Oath, in a thing that's 


when Henry, IV. had charg d Nich dr not only with fuch things as ſhould nor 


have been nam'd, but alſo with other Faults, and Murger'd him moſt 


baſely, why did not he Accuſe him, and condemn him for Treaſon, as 


oo 


having Uſurp'd the Kingdom, Excluding the true and Lawful Heir of 


it? Nay ini that very Parliament, in which Richard was Dethron'd, in 


that Supplication, Which Merry preſented to the Eſtates of the Kingdom, 
he ſaid that the Government of the Kingdom belong'd to him rightfully 
for three reaſons , namely, Firſt by the Right of War, having acquir'd 
it by bis Arms. His ſecond was, from the Reſignation of Richard, And 


his third, as being next Heir to Richard. Polydore has theſe three rea- 


Kingdom, or that Richard was unlawfully" prefer d to him, or that he 
himfelf was tlie true Heir of Edward III. not one word. For he knew, 
M e 5 that 


hip: 71. "= 7 Tn Aer 70 P > Dolemam N 
| . D 
that had. he ea to the Right of Succeſſion, of Ease II + rf 
Father the Duke of Lancuſter had pretended to it, they would have. 
88 at, and rejected by all. Seng the Right of Req preſentation 
conſtant Cuftom, been ſo carefully obſerv*d by the Engliſh, that: * - 
Xl nd "Themſelves bound by all means ſtill to W e it inviolably. Nei- 
ther Were the Peers of England fo A as not to know ) who: Was che 
Lawful Succeſſor of Edow4 III. in the Kingdom. But wie ſhall conſi- 
der by and by, whether this Henry was the Lawful Heir of Richagd, 
When we come to examine Doleman's third rgaſon. + And ſo the queſti 
is diſcuſs'd as to the point of Right, and the Title of the Varnily, of 
L. Xe er is not to be compar'd Ih the Title of tec (Famaly: of. . 
WIR, Succeeded) to the place of Edmond Munters N obs 311 K 
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TY 00 man's ed ure foe te Right of the- Family of ae Doleman's 
W, 2 this. Suppoſe Lancaſter Was inferiour as to the 1 ht of — P 2 
cellion, yet in this he was preferable, that Richard was depriv'd of all 42 ition of 
Roy al on, by the conſent of all the Eſtates of the Realm, and Hen. Nichard ii. 
Choſen and admitted by the Parliament, as his next Heir. And Dole. 

an proves this Depoſition to be Juſt, from theſe three things, to wit, 
og Lawfulneſs of Depoſing Kings, the Cauſes of Richard's. depoſition, 

nd * Manner of it. en „ e eee 40 e 

Ide firſt D then is wholly nic is point of Right, whether or 
no 2 Kin os 0B y be Lawfully Depos' d / Dolman fays that his Civil Fey 
yer prov'd ſo. Evidently, the Affirmative of that Pro 
tion, by nt dle reaſons, and by the Authority) of Philoſopticts, 
05 fers, Divines and Governours of Common-wealths, and examples, 
that nothing can be faid againſt them. As for” his reaſyits which Were 
none at all, or very flight ones, I have anſwer'd them already. And 
T have not as yet ſeen any of his Authorities of Philoſophers,” Lawyers, 
Diviges and Governours of Commonwealths ; they are not to be found 
"his firſt Book, I mean ſuch, by which it is lawful for the pe 


. afide and depoſe their King and Soveraign Lord, at theit plea- 
ſure, or Whatever cauſes ſhall ſeem juſt to them. But Doleman ſays, 


that God has concurr'd and aſſiſted wonderfully in ſuch: derhronings 'of 

Kings, an and bleſs'd them with 50 ood Succeſs, How true that aſſertion of 

bis 15, has been already conſiderd in the XIX Chapter of my at 

Book, tho? . $64 be too, bold and raſh to found a' right upon 

ceſs, or one or two examples. "This one thing I know, ak 1 
Nann mouth 
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mouth of God, no man is ſaid to be innocent who ſtretches out his hand 


againſt the Lord's anointe . Neither did ever Servants juſtly and law- 
fully take Arms apainft their Maſter, nor Children againſt their Parents, 
nor Souldiers againſt their General, nor Vaſſals againſt their Lord, nor 
Subjects againſt 1 with Succeſs, which was evidently done in 
that Tragedy of Richard II. For to uſe a Phraſe from Scripture, there is 
not one of afl that moſt numerous Family of Lancaſter or Pluntagenets, 


we 


left 70 piſs againſt the wall. And ſo much for the queſtion; of the; right 


whether a King may juſtly be depos'd by his Subje&s, which I diſcuis'd 

in the above cited Chapter. | 3 + e ne 13501 903 
1 come now to the Cauſes. The moſt juſt cauſes, as Doleman ſays, 

of Richard's depoſition, and he alledges that all the Hiſtorians. of that 


time, whether Engliſh, French, Dutch or Latine, do with one accord af- 


firm, that Richard was a wretchedly ill man, and worthy of depoſition, 
and that they have given him ſuch a character as will make him odious to all 
poſterity. No Hiſtorian, that I know of, ſays, that Richard was à very 


ill man, whatever this trifler aſſerts, but only that by his youthfull 


liberties he gave occaſion for Calumnies. The Monks indeed inveighed 
bitterly againſt King Rzchard, becauſe he had too heavy a hand upon 
Eccleſiaſtical perſons, neither was Hezry IV, who dethron'd him, more 


gentle to them. For it was common for all the Kings of England, even 


The cauſes, 
for which Ri- 
chard loſt ihe 
Kingdom. 


from the Conquerour himſelf, whenever they complain'd of the narrow- 
neſs of their own Fortune, to envy the too great Riches of the Church- 
men. So ſometimes they burden'd the Eccleſiaſticks with Loans, and 
Subſidies and Taxes were laid upon them, even to the time of Henry 
VIII, who finiſht, what his Predeceſſors had often purpos' d to do, by 
taking to himſelf all the Riches of the Church of England, all their 
Eſtates and Church Lands, leaving only the Tithes to the Eccleſiaſtical | 
order. Moreover they who reported theſe things of Richard, lix' di and 
wrote all of them under the Hepry's IV. V. and VI. when men were 
affraid to ſpeak their thoughts freely, nor was any man ſuffer d to write 
-unleſs they wou'd reproach Richard and detract from him, or would not 
defame and revile him in their writings : And there are but too few 
writers who are not Time-ſervers, and court the favour . of the King 
in poſſeſſion, as being the beſt means to preferment, when benefices fall 
vacant. „ 180 9110 In 

But let us enquire into the cauſes, for which Richard was forc' di to ge- 
ſign the Kingdom, by Exſpatiating a little. When Richard Succeeded to 
the Kingdom, he had not then enter'd into the Eleventh year of his Age. 
The Dukes of Lancaſter, York and Glouceſter were all preſent at his In- 
auguration and gave their conſent to it, when at the ſame time, it had 
been a very eaſie thing for them to have wreſted the Kingdom out of 
his hands, and have given it to the Duke of Lancaſter, had they known 
that Jancaſter had a better Right to it. But all theſe Uncles of Richard, 
nay all the Eftates of England, who cou'd not be miſtaken as to the point 


of Right, did unanimouſly agree to his Coronation. Lancaſter himſelf 


that omiſhon his want of years : and mean while he kept him under a 


got the Guardianſhip of the young King, and the Government of. the 
Realm in his own hand, in the name of his Pupil, according to the laſt 
Will and Teftament of his Father, Swore Allegiance in that Character 
to his Pupil as to his Soveraign, and Adminiſtred all affairs in England 
as he thought fit, nay indeed without conſulting the King, alledging for 
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moſt hard Guardianſhip and Government. For as Pohdore favs, 1 meh - 
he began to mind himſelf and his own concerns more than the. Fuhhick m. eg. 
welfare, the Education of the King was neglected. Had he taken cate ll Tdi. 
1220 Have him well Inſtructed in Letters, had he made bim acqua inteq with 5, 3 
buſineſs, ſo as that of himſelf he might have known what were the du- greet evils. 
ties both of the King and of the People, many Evils, Which atferwards 
happer'd, might have been prevented, which were occaſion'd by their 
too rough uſuge of bim, while he was under Age. But Richard heing at 
Haſt at Liberty and deliver'd from the reſtraints he had been under, before 
the twenty ſecond year of his Age, no wonder if in Lancaſter's, abſence, 
be would try if he could do any thing, Put yet bis great mildneſs to- 
Wards / ancaſter afterwards aàppeat'd in the following particulars. For af- 
ter a Carmelite Monk had accus'd Lancaſter of a Plot againſt the Kings 
Liſe, at the requeſt of Lancaſter this Monk was examin'd by molt, ex- 
quiſite Tortures, and rho? he till adher'd to the Confeſſion that he had 
made, and at laſt Dy'd under the Rack, owning his Confeſſion to be true; 
yet this did not Alienate the King's favour from Lacaſter, but as for- 
merly he entruſted him with the Government of all the Provinces, beyond 
Sea; which belong'd to Exgland, gave him the chief Command of his 
Forces both by Sea and Land, and provided him of Money, Men, Arms 
and with a Navy, to enable him to recover the Kingdom of Caſts/e, and 
being unſucceſsful in that attempt, the King upon his return gave him all 
Aquitain, tho? the Subjects of that Province refus'd always to acknow- 
ledge any other Lord, or to be Subject to any but to the Crown of Exgland; 
he makes his Eldeſt Son Heng, by whom he himſelf was ſoon after De- 
hrow'd,” firſt Earl of Derby, and after that Duke of uae He took 
care to have his other Children, that were begotten in Concubinage, to 
be Legitimated by Act of Parliament, that they mighty be capable to in- 
Herit and Succeed to their Father. So that it is falſè, that Mortimer was g 
-declar'd”Heir' of the Kingdom, out of hatred of Lancaſter. For at that 
tirne there was à ſtrict Friendſhip between the King and the Duke of- 
Lanchſter; and in that Parliament in which Mortimer was declar'd Heir 
apparent and Succeſſor of the Kingdom, not only the Duke of Lancaſter, 
but the Dukes of Tork and Glouceſter were preſent, and alſo were the Leading 
men: Nay that all men may know Richard's temper, it was reported that 
he often ſaid, that if he had the Free power of Nominating the Heir of 
the Kingdom, he wou'd name none but the Earl of Aumarle Son to the 
Duke of Tort, for his good natural Temper and his Virtue. And there- 
Fore it is in no wiſe probable that Richard did any thing to the prejudice 
of the Rightful Succeſſion. Neither did he any injury to Lancaſter in his 


4 * 7 * * 


Lifetime, nor perhaps Lancaſter to him. But the Duke of Glouceſter's tem 7he Dule of 
per was quite different, as was his fate; for he was. naturally a 3 
fierce and violent hot man, and above all behav*d himſelf moſt Haughtily 3 3 
and Diſobligingly towards the King; he had a moſt petulant tongue, where- 
with he rebuk d and chaſtis'd the King; after another manner than be- 
came a Subject, to treat his Soveraign. In ſo much that the Failof St. 
Paul, Who was at that time Ambaſſadour in Ergland from the King of 
France, was heard to ſay, that ſuch petulancy was not to be endur'd in 
a Subject. So that the King who was otherwiſe of a, temper mild enough, 
_ ame to be diſpleasd with once ſter, for that Liberty of ſpeech, or ra: Vit Fo 
ae N wardneſs. 
S may perhaps be ; 


cher frowardnefs,” that he aflumed. But tho“ word 

endur d, yet What he did afterwards was not to be fo eaſily forgiven; 
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for he, in Confederacy, with the Earls of Derby and NVotting ham, roſe in 
Rebellion twice againſt his own Soveraiga, forc'd him to take ſanctuary in the 
Tower of London; And being call'd by Glouce ter, and the reſt of his Accom- 
lices to come to them, when he had refus'd to come, as ſuſpecting him- 
felt to be in great danger with them, notwithſtanding his Innocency, and 
being ſafe in a Fortify d place, they ſent him a Meſſage to this purpoſe ; 
That if he ſhou'd perſiſt in his refuſal to come to them, then they wou'd chooſe 
another King, who wou'd follow their advice At laſt when he yielded to their 
defire, they impos'd very harſh Laws and Rules of Government upon him. 
Treſilian who was a great favorite of the King, and Lord Chief Juſtice 
of England, they took and hang'd. Nicholas Brenbery was by their 
order Bebeaded, with many more, upon pretence of their having abus'd 
the Kings Ear, and given him ill Counſel. And beſides others, one Simon 
Backly, as being of the King's Cabinet Council, (tho? in truth, becauſe 
Gloucefter was reſolv'd to have his Eſtate, it being a very good one ) 
was alſo Beheaded, without any Legal Trial or Form of Juſtice. Then 
home goes Glouceſter, not regarding either the Kings favour or diſpleaſure. 
Let the impartial Reader conſider, and weigh himſelf, in the preſence of 
God, whether ſuch things were. to be endured, by a King from his Sub- 
" jeR, or by a Superiour from his Vaſſal? His Brothers Lancaſter and York 
hearing of the unaccountable behaviour of Glouceſter, and the contumelies and 
affronts that he had put upon his Soveraign, made it their buſineſs to wait upon 
the King, and to Apologize for what had been done, and told the King that 
Glouceter wiſh'd very well to him, but that he was of a Surly temper ; 
and that his Tongue was petulant above meaſure, The King, whom 
Doleman moſt impudently makes ſo Cruel a Tyrant, being very ready to 
forgive faults, and of great Clemency, at the Interceſſion of his Uncles, 
pardon'd the Injuggs which Glouceſter had done. Yet afterwards they went 
to Glouceſter, andWbuked him for his faults ; and ſeriouſly Expoſtulated 
with him, upon account of the Indignities he had offer'd to the King. 
But when they cou'd not move him, to lay aſide his Brutal manners, 
(For as Pohdore ſays, he was a moſt Fierce man, and of a hot and for- 
ward temper ) and gueſſing that his frowardneſs wou'd be attended with 
ſome miſchief ; they left him, and went to their reſpective Houſes. Glou- 
ceſter being nothing ſoftn'd with the Kings Lenity and Mercy, meets as 1 
ſard ſays à, with Mortimer, who was Grand- ſon of Leonel by his Daugt 
Cap. 86. 2 WEE | 4 5 , 
lib. 4. ter, and promis'd him | the Crown, on Condition that he wou'd enter 
3 with him into a Conſpiracy againſt the King; but finding that he cou'd 
3 ;- not engage Mortimer, who heartily abhor'd the Crime, to become his 
gainſt te Accomplice, he threatn'd openly, as Pohdore ſays, to put the King in Pri- 
Kg ſon, as an Effeminate man, and no ways fit to Govern the Kingdom. 
| But not reſting ſatisfy'd with threats, he enter'd into a new Conſpiracy 
with the Earls of Arundel, Warwick and Mareſchal, by the advice alſo of rhe 
Arch-Biſhop of Canterbury, the Abbot of St. Alban's and the Prior 8 
Weſtminſter, for ſeizing the Kings Perſon, with the Dukes of Lancaſter and 
York alſo as conniving at what things the King did amiſs. The whole Plot 
was diſcover'd by the Earl Mareſchal to the King, who preventing the Duke 
of Glouceſter (whom he knew cou'd gather an Army very ſoon from a- 
mong the Diſtra ted and Furious Mob) order'd him to be taken up, and 
ſent to Calais, tobe kept there in ſafe Cuſtody. Arundel being accus d, as 
being Privy to, and having excited Glouceſter, to all thoſe crimes, did 
not deny the fact, but pretended that Glouceſter attempted thoſe things for 
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the good of his Countn, neither did Arundel lay aſide his uſual fierce- 58D - 
neſs, even at his Tryal, and thus loſt his head. He pave out as the tauſe 
of his puniſhment, that he himſelf with the Duke of Glouceſter former- 
ly taking arms againſt the King, had put to death either with the. Sword, 
or the Gibbet ſome of the King's Favorites, for having abus'd the King: 
Among whom was John Calverly one of the Queen's Servants, for whoſe + 
life, tho? the Queen interceded with Arundel, three hours upon her ben- 
ded knees, yet cow'd not the ſteely mind of Arundel be mollify*d or appeas d; 4b 48im 
And yet it was not for this brutality towards the Queen, that he was beheaded! of Arundel's, 
but as being found guilty of that treaſonable conſpiracy with GlouceFer, in. 

which they had reſolv'd to ſhut the King up in Priſon, and to put him 
from his Throne, And this Sentence was paſs'd upon him, the Duke 
of Lazcaſter himſelf being Lord High Steward. In which tis manifeſt, 
that Lancaſter by that very Sentence, condemn'd alſo his Brother 19 
which he cou'd never have done, had he not been convinc'd that Glou- 
ceſter was an ill man, and that for the publick welfare he ought to be taken 
out of the way; All the reſt that were concern'd with him in that 

wicked Plot, ſuch as the Earls of Warwick and Mareſbal, the Lord 

Cob ham and John Cheyne confeſſing the crime, and deprecating the pu- 
niſhments which it deſerv'd, had their pardons given them, by the grace 

and goodneſs of a moſt gentle and merciful King. But whilſt Gloaceſter 
{ill breath'd, forth nothing but Blood and Slaughter, and threaten'd to 
revenge all the Wrong, as he call'd it, that was done to his friends, 

he was by the Kings command put to death privately, for it coud not 
be done otherwiſe without a Tumult, Glouceſter having always headed 

the mad Mobb; A man, ſays Holinſbed that was as much againſt the 

King in all things, as he cou'd poſſibly be. Yer I do not altogether excuſe 

King Richard, for many things in him are blame worthy, as his aſſum- 

ing to himſelf, ſometimes an abſolute power, which the people cou'd 

never bear with, yet I affirm poſitively, that he did nothing for which 
he deſerv'd to be dethron'd, and afterwards baſely murther'd, as ſhall 
be clearly made appear afterwards. After the Duke of Lancaſter's death 
all; things grew worſe. The King being a young man, and free from 
that fear, or reverence that he had for his Uncle, began to uſe greater 
Liberties and to be more profuſe in his way of living. But the Duke 
of Hertford Eldeſt Son to Lancaſter, who formerly had join'd himſelf to The cauſe of 
Glouceſter in ſome of his Treaſonable Plots, and had taken Arms againſt Henry Dute 
the King, during, his Fathers abſence in Aqguitain, accuſes the Duke of of Hertford's 
Nerfolt of Treaſon, as having ſaid ſome things which were Treaſonable N 
in lome private conference with himſelf. While Norfolk deny'd the wards feſt 
crime, and the other cou'd not prove it, they challeng'd each other to a 2 8 
Duel. The Day and Judges were appointed, and then both of them 8 50% of 
came arm'd to the Field, Hertford having ſubſcrib'd his accuſation with Lancaſter. 
an Oath, and Norfo/k deny'dit; and thereupon being ready to engage 
one another, one goes to the King for Hertford, and as if he had repent- 
ed of his firſt accuſation, charges Norfo/k with a new crime, to wit, 

that he was an accomplice in the wicked and treacherous murther of the 
Duke of Glouceſter. The King asked of Hertford whether or not that was the 

thing that he had ſaid and the words which the other as his fellow 
-Souldier had ſpoken. Hertford -anſwer'd unadviſedly, that theſe were 

bis very words, which he was now ready to juſtify againſt Norfolk by 
Duel. The King being very angry 22 Hier ford, for having plainly 
55ß5*ð — O 000 re- 
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Lancaſter 
violates his 
oath, 


reproach'd him to his Face with treachery, puts an end to the Duel: 


and yet being to reſent the private injury done to himſelf, he did it with 


the greateſt mildneſs, puniſhing Hertford only with ten years Baniſhment, and 
leſt he ſhould ſeem more gentle to Norfolk, than to his own Kinſman, 
he Condemn'd him to perpetual Baniſhment. This yourger Luke of 
Lancaſter ſuffer'd this Puniſhment, for his Malepertneſs and Petulanc;, who 
did not ſtick to object to his Soveraign, in his own preſence Treachery 
or the Treacherous Murder of Gloaceſter. But that moſt mild King per- 
mitted Her:ford to paſs the four firſt years alloted for his Baniſhment he- 
fore he went away. But what return did Lancaſter make the King for 
his great Clemency ? Soon after his arrival in France, hearing that the 
King had gone to Ireland in Perſon, the more effectually to extinguiſh the 
Flames of Rebellion there, he laid hold of that occafion, and being in- 
vited by Letters from the Seditious people of Landon, he returns to Exg- 
land, pretending only two cauſes for that Expedition, to wit, to -be re- 
ſtor'd to his Father's and Mothers Eſtates, and that the Grievances of 
the Nation might be redrels'd, and the abuſes in the Government, reform'd ; 
And by that pretence chiefly he enticed many of the Eccleſiaſtical order, 
and of the Common people to joyn him; ſome alſo of the Nobility, who 
wiſh'd only for a Reformation in the Kingdom, took part with him, as the 
Earls of Vorthumberland and Worceſter, after he had given them aſſurance 
upon Oath, that he intended nothing but the Reformation of the State, 
and to be Reſtord to the Inheritances of his Father and of his Mother ; 
For his Succeſſion to the Dutcby of Lancaſter, was by his Mother. & here- 
fore his demands ſeeming to be juſt, they favour'd him ar firſt, and when 
he had violated his Oath, Northumberland cherg'd him afterwards with 
the Crime of Perjury, and ſent him a Challenge to Fight him, the Cu- 

ſtom at that time being to decide ſuch Controverſies by Duel. And tho? 
Doleman aſſerts that the Duke of York was head of chat Faction, and that 
he Conſpired with Lancaſter againſt the King, yet *tis certain from Hol. 


linſbed, that as ſoon as Lancaſter had embark'd with ſome Forces, which 


were yet more than was reported, that the Duke of Tork admoniſh'd the 


Counſellours, with whom the King before his departure had entruſted the 


Adminiſtration of the Government, to be upon their Guard, and to pro- 
vide for the Safety of the Kingdom, and prevent any miſchiefs to the State; 
for Hartford was to make a deſcent, being accompany'd with a great num- 
ber of Forces, and he knew not how he ſtood affected to the King. And 
when Lancaſter had Landed with his men in Torkſhire, the Duke of York 
rais'd an Army againſt him to prevent the occaſion of Innovations or di- 
ſturbing the State. But Lancaſter being mightily in favour with the people, and 


all of them crying out for a Reformation, the Duke of Tork*s Army ſoon 


deſerted him, who went ſtraight to the King, who upon the report of the 
Tumult and Rebellion in England, had return'd from Ireland. Mean while 


Lancaſter's Forces did increaſe, and ſuch as refus'd to adhere to him, were 


iven as a Prey to the Souldiers, the ſubſtance of the Country people was 
eiz'd, and their Cattle driven hither and thither as the Rebels pleas d; 
ſo that by the Rapines which were committed by Lancaſter's Army the 
people were Pillag'd, and their effects more Exhauſted, than was pretend- 
ed, that Richard had extorted from the people, during his whole Reign. 
Which juſtifies that wiſe ſaying of a certain man in our own Age, that he 
wou'd rather be under a Hundred years Tyranny, than under the Civil 
War or Rebellion of one. | LY | 
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In Anſwer to Doleman. 327 
But I come to Richard, who being fraudulently enticed to ſurrender himſelf _ Laucaſter's 
to the Duke of Lancaſter, and receiv'd by him with the appearance of Du- je "w_ 
ty ful reſpect, Zaxcaſter having given his Faith and Honour to him, that 8 
he was to ask nothing but the Lands and Lordſhips of his Predeceſſours, 4 
al! which the moſt merciful King granted him; yet being made Priſoner 1 
contrary to the Oath that Lancaster had given, and brought back to Loz- 
don, and at laſt being ſent to the Tower, he was forced to reſign the 
Kingdom to fave his Life; and Henry was Crown'd, who having given 
in his Petition or Claim to the Parliament, affirm'd that the Kingdom be- 
long'd to him not by right of Succeſſion, as Grandſon of Edward III. nor 
by the Reſignation of Richard, he did not pretend to either; but, as he 
ſaid, as being Deſcended in a ſtreight Line from Henry III. and that by 
the Bleſſing of God, and the Aſſiſtance of his Friends and Relations, he 
had Lawfully got the Kingdom, which for the want of an Adminiſtrator Heary of 
and Juſtice was on the Brink of Ruin. 'i his was the Form of his Pe. Lancaſter d. 
tition, which he preſented to the Eſtates of the Realm, and is to be ſeen Refa 
in Hollinſhed. So neither by Succeſſion (for between Henry III. and him ing derbron'd 
four Kings Succeſſively interven'd ) nor by Richard's Ceſſion, or Depo- x ele 
ſition, (of which he takes no Notice in his Petition, ) but as by Conqueſt, Heated the 
and the Bleſſing of God, ( which even the Wickedeſt men uſe to pretend Kingdom 10 
to) and the Arms of his Friends who join'd with him, he ſaid he ob- 889 
tain'd the Kingdom. So that he only pretended to have his right from 
meer Conqueſt, or the Election of the people. 1 
But 'tis worth the while to take notice of the temper of this mad 
common people, and then what we related before, of the madneſs of ß 
the people of Campania and Athens, will be leſs wondred at. For whilſt 4 memors- 
theſe hugg'd themſelves that the King was by their aſſiſtance dethron'd, 4% eee, 6s 
and from the conſciouſneſs of their own guilt were affraid, that in caſe the common © 
he was reſtor'd, he would inflict ſuch pumſhments upon them as they People. 
deſerv'd, they petiriond the Parliament that King Richard himſelf might 
alſo be proceeded againſt in order to be puniſh'd, But the Biſhop of 
Carlile, who was a man of great Learning, Loyalty and Boldneſs, with 
great Vehemence oppos'd that Petition, 1n the Parliament, whoſe words 
as related by Holinſbed are theſe. That there was none there who 
«was worthy to pronounce Sentence againſt ſo Noble a Prince, whom - _ 
© they themſelves had acknowledged for their own Liege Lord, or So- , 83 
eyeraign, for the {pace of two and twenty years. Nay, ſays he, never the Biſhop of 
© was the moſt wicked Traitor, Robber, Privy Murderer, Man Slayer Carlile. 
© taken or diſcover d in the Crime, who was not allow'd to defend 
< his own Cauſe, at a lawfull judicial Tryal. And you who are a 
© moſt wretchedly impious Rabble, would deftroy the anointed of the 
Lord without any fair Tryal, and unheard: For my part, I affirm 
© that Lancaſter whom ye have now made King, is certainly guilty 
© of more, and much more heinous offences againſt the King, and the 
© Kingdom, than what the King has done either againſt you or Lanca- 
© #er. For he being baniſh'd the Kingdom, return'd nevertheleſs into it 
without asking the Kings leave, and having thruſt out his Soveraign 
Lord, uſurp'dj the Title and Rights of the Kingdom. Theſe things 
were faid by him in publick Parliament, all the Eſtates of the Kingdom 
being preſent. | ghee 
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ne Crimes But Doleman ſays, the Crimes which were charg'd upon Richard, were 


were witb 
KingRichard 


was charg d. 


moſt heinous, and that he was moſt juſtly Depos'd for them, and he cites 
Froſard and Malſingham as his Authors. But Froſard ſays, that he was a 
moſt humane and mild Prince, and that he had granted to the Duke of 
Glonceſter whatever things he had deſired of him. In ſhort this is the 
ſumm of the Crimes which were laid to his Charge, firſt the making away 


without Law or Proceſs Thomas Duke of Glouceſter, and the Earl of 


Arundel, tho? it cannot be ſaid but that the laſt had a fair Tryal. As for Gloa- 
ceſter I dare neither approve nor Condemn the method that was taken with 
him, but ſhall leave it intirely to the Judgment of the candid Reader, on 
this only Condition, that he read Hollinſbed in the Lite of Richard, and 
Froſard, who was the moſt Accurate obſerver of all thoſe times, and an 
Eye-witneſs of all that paſs'd. For as he has left it in writing, Glouceſter 
endeavour'd by many Cunning and Crafty Devices and Machinations, to 
deſpoil the King, both of the Kingdom, and of his Life. Arundel had a 
Lawful Tryal, and was Condemn'd for the Crime of high Treaſon, a- 
gainſt the Perſon of the King, by his own Confeſſion, and the Confeſſion 
of his Accomplices or Fellow- Conſpirators, the Eldeſt Dulze of LancaFer 


being preſent. What things elſe were objected againſt Richard does not 


deſerve to be reckon'd Crimes: Particularly that which was alledg*d of 
his having Exhauſted the Wealth and Riches of the Kingdom, the con- 
trary of it being Evident. For in the Caſtle of Holt which Lancaſter took 
when he purſu'd after Richard, were found above three Hundred Thou- 
ſand Marks Sterling, which the King had there in ſtore. And after King 
Richard found that he was laid aſide, he gave Zancafter a hundred Thou- 
ſand Pounds Sterling to ſpare his Life. 1 15 
But he uſed to take Loans of money, ſaid his Accuſers, and then not 
pay the Creditors; But from whom I pray, had he thoſe Loans? Was 
it not from the Abbots and Prelates? That was common to him with 
the reſt of the Kings of England, when the taxes that were laid on were 
not ſufficient for the preſent exigencies, to demand money by way of 
Loan from the Eccleſiaſtical Prelates; and King Richard was able enough 
to have paid all his Debts, had not Lancaſter ſeiz'd his Money, and cut 
off all hopes of payment. I want to know of Doleman, which of thoſe 
creditors did Lanca#er ſatisfy, after Richard was depos d? Richard alſo 
cou'd have deny'd the debt, or pleaded that the day of payment was not 


as yet come, or even pay'd the Summs, but all exceptions were taken away 


from him, by a moſt wicked and Tyrannical Sentence. 

But the King ſummoned together his Cheſhire and Lancaſhire men, to 
make War againſt the Peers; As if it were unlawful for a King, to 
call his Subjects to himſelf, when he thought fit; As for his intention 
or deſign, who can be Judge but he alone that knows and ſearches 
the heart? The ſame anſwer may ſerve, for his alledg'd Diſſimulation, 
whether it was ſo or not, his- withdrawing the Rolls and Records, 
his having procured the Pope's Bulls, when as. the Kingdom of Ezgland 


was not Subject to any foreign Power, though. in truth at that time 


the Kingdom of England was a Eief of the See of Rome. I am aſham'd 
to recount the things, that they ſay he had done againſt the Duke of 
Lancaſter and the Arch-Biſhop of Canterbury, ſeeing he did nothing a- 
gainſt either of them, but what was juſt, and each of them fate both as 


Accuſer and Judge. But ſuch trifles are not worth the while, to be 


longer inſiſted on. Let the twenty nine Articles, which are in 
| ' Holinſhed's 


3 


| 


I Anſwer to Doleman. 


*r , 
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Holinſhed's Hiſtory, and were objected againſt King Richard, be read, we 
ſhall find nothing in them, but meer ſtuff and trifles, no crimes cir- 
cumſtantiated with times, and perſons, nothing like a crime; only ſome 
idle intentions and affeQtions of the mind laid againſt him as crimes: 
Notwithſtanding that among private perſons, ſuch affections, when they 


are without effect, are not puniſh'd. 


I know, it has been diſputed by ſome learn'd men, whether or not a whether it 
Tyrant is to be judicially try'd, or at leaſt to be cited; before Lawfull % 1 15 


take arms 4. 


Arms be taken againſt him. In caſe a Tyrant has an Army, if he gain/t : 


3 


keeps all the Caſtles and other ſtrong holds with, Garriſons, ſo that he P75. 
OT RL , | Wh | A uncited, and 
can do miſchief, many and even the wiſeſt of them, and among the reſt unbeard. 


Solon, aſſert that arms may be lawfully taken againſt him, tho' he be 
neither cited nor condemn d. But if he be ready and willing to under- 
go 4 Tryal, and will ſuffer himſelf to be judg'd according to the Laws 
of the Country, they act both againſt the Laws of God and Nature, 
who take upon them to puniſh him without citation, and uncondemned. 
But this Richard was kept in a publick Jail, deſtitute of Arms, Men, 
and all Guards and Garriſons, and who, had he been allow'd a fair and 

juſt Tryal, could have made a good defence for himſelf, and overthrown 
all the calumnies of his Adverſaries, or retorted them upon themſelves. 
The ſame thing may be ſaid of the depoſition of Edward II, who was 
cruſpd meerly by the envy of the Peers, becauſe his expedition againſt 
the Scots was ſo very unſucceſsful, being guilty. of no crime that is to 
be found upon record, or of any oppreſſion of the Subjects, Sed guum 
fortuna, eundem, & ſtudia hominum ſolent deſerere. But when Fortune 
plays the Jade to one, then men commonly abandon him. What if he had 
been ſuffer d to purge himſelf? What if he had been cited? Is it ſo that 
the benefit of breathing in the common air, or the benefit of a fair hear- 
ing and Tryal, is not to be allow'd to the Lord's anointed, fo as he 
may not be ſentenc'd but after Lawful Summons and hearing? Was the 
affair to be entruſted to the accuſers themſelves, and who were to raiſe 
themſelves:by the King's crime. | DOUG TER! PE; 


But in the Pontifical Law Clement V. declares the Sentence of the Em- 4 


perour Henry VII. againſt Robert King of Sicily,” to be void and null, 
and repeals it, and witneſſes it to be repealed for many defects in the form 
of citation and judgment, and it may be worth the while to read them 


in that Clementina Paſtoralis, to fee if they agree not in every thing al- 


Clemen- 


moſt, with the Sentence of depoſition, which was given againſt Richard. tina Paſtora- 
The firſt defect in the Emperour's proceeding againſt the Sicilian was, nit ger. 


Robert King of Sicily's being cited to appear in a place, in which he dic. 


could not promiſe himſelf ſafety, to wit, in the City of Piſa, which at 


that time was at enmity with him. The ſecond defect was, that all 
things in that affair had been done haſtily and raſhly. And the third 


that the Sentence of 'Titaſon had been given againſt one who was 


abſent, and when there were none to plead for him. The fourth, that 
when that Judgment was given, the Emperour Henry had à great Ar- 


my upon the place, who durſt have undergone, ſaid the Pope, the 
Judgment of ſuch a conſiſtory, and wou'd of choice, have offer d him- 
ſelf up to a violent death? The fifth that Robert of Sicily had been 
cited out of the Emperour's Territories, to wit in the Kingdom of Sicih), 
which is not a Fief or Juriſdiction of the Emperour, but of the Pope. 


So the Pope concludes by way ot interrogation, Did it deſerve then to 
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be called a Sentence, that was given by a judge, to whom the King 
could not ſafely go or appear before him, and in a place that was 

notoriouſly unſafe, againſt one that was abſent, and not lawfully cited, 
and by conſequence unheard and undefended, and given in a hurry ? 

Seeing he had no power otherwiſe over the King, eſpecially he not be- 

ing cited, nor defended, defence being a right of the natural Law, and 

whatever is of the Law of Nature cannot be taken away by the Em- 
perour. Compare theſe two Sentences together, and one egg will not 
de found more like to another, nor milk to milk, to uſe a common 

Simile, only with this difference that the whole procedure againſt Richard, 

was by many degrees more ſhameful and deteſtable. .For in his caſe it 

was not the Emperour, who being Lord of Lab) gave Sentence againſt 

a King, who in many things, was his Vaſſal, but here a Subject gives 

Sentence againſt his King, a Vaſſal againft his Lord a Couſin German 

againſt his Couſin, a Servant againſt the anointed of the Lord. I wonder 

how Doleman, who calls himfelf a profeſſor of the Canon or Pontifical 

Law, and took notice of the defects in rhe faid Clementins Paſtoralis, 

could ever approve of that depoſition of Richard? But that Family of 

the Jeſuites make a ſcruple to ſpeak truth. And ſo that moſt innocent 

Prince was forced to renounce the Kingdom, and ſoon after was fo * 

barbarouſly murther'd in the Caſtile of Pomfre??, as wou'd: affect the 
 TheLamer- very Rocks and Adamants. For Peter Exton a Partiſan of Lancaſter's 
_ 7 having entred the Room, where Richard ſat at Dinner, with Eight 
j Si. Arm'd men, enclos'd the anointed of the Lord with a Net. Richard 
| finding that they were reſolv'd to murder him, and being deſirous to 

die bravely at laſt, forces a Club or Halbard out of the hands of one 
of them, and with it kill'd four of the Aſſaſſines; nor yet had they 
compaſs'd his murder at that time, had not that execrable Villain Peren 
Exton moſt Traitorouſly behind his back cloven his head and brains 
aſunder with an axe. Thus ended the life of that moſt Noble Prince 
not without the moſt conſummate cruelty and perfidiouſneſs of Henry IV. 
Nay all circumſtances and aggravations conſider'd the crime and wick- 
edneſs was more heinous than any thing that had been done or heard 
of before. This Richard, as Holinſbed ſays of him, was not of an ill, 
but only of an eaſy Nature. But what was the event of this Tragedy? 
The King of France and all his Peers and Nobility condemn'd a crime 
ſo horrid and monſtrous (for they conſider'd that ſuch an example 
might ſpread its influence and miſchievous conſequences farther, than the 
fact) puting a laſting mark of infamy upon the Engliſb. Almoſt all 
the Provinces beyond the Seas which belong'd to England, and Aquitain 
eſpecially revolted. Exglaud was miſerably ſhaken with civil Wars. 
Many Noblemen, whom Doleman alſo mentions, were put to viblent 
and ignominious deaths. And the people were exhauſted with much 
| heavier Taxes than they had been under Richard himſelf. And laftly 
Henry was miſerably tortured during the whole courſe of his Uſurpation, 
under the ſenſe of his guilt, by an accuſing conſcience, which was a 
more intolerable burden than if he had carry'd tna, as he himſelf 
own'd when he came to die. Tis true what the Poet ſays of à 
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t0-piſs again 
the Wall, to make uſe of a Scripture phraſe ; This gave beginning and 
riſe to thoſe Lamentable and deadly Factions between the e 
York and Lancaſter; which was not expiated but with the ſlaughter and 
blood of a hundred thouſand Engliſbmen. In a ſhort while he leſt the 
Kingdom, which he had with much ado kept, to his Son; which Son, 
tho? he was otherwiſe a very great Prince, had but a very ſhort Reign; 
and having exhauſted England not only of Riches but of men, he left 
his Son heir of it, who indeed was not an ill man, but yet very unfit 
for Government. And fo the Family of Lancaſter was forc'd to quit 
the Kingdom, which | Henry the Grand-Father had by the worſt arts ac- 

quir'd, and they with great difficulty maintain d their poſſeſſion of; and 
that by the ſame means by which the Grandfather at firſt got it, to wit 


Of all his moſt numerous Family There was not one left 


are to be believ d, who affirm that Richard was ſo very ill a man, and 


by Force and War. Wherefore neither Doleman, nor yet his Authors 
that he was juſtly dethron d. Let Holinſbed, Froſard and Walſinghams ac- 


counts of Richard be read, and if all that I have ſaid be not found in 
them, almoſt in the very ſame words, and much more; Tf they do not give 
him the character of a Prince of a moſt mild and ſweet temper, and famous 
for his munificence, then I will be content to bear the blame. Indeed 
when he was. deliver'd from a moſt hard and - uneaſy Guardianſhip, 
which was not before the Twenty Second year of his Ape, he was a 
little fierce and forward, which might be imputed more to his years and 
Fr e, than to his natural temper; But an exaſperated mind, eſpeci- 
ally a k , QU 
Qbedionce) than with ſtubborn obſtinacy. I do not find that he commit. 
ted any thing for which he deſerv'd to be depos'd and loſe his King- 
dom. And ſuppoſe be had done ill things, no man of a ſound Jode- 
ment will fay, that any man can ftretch forth his hand againſt thy 


ſecond Objection, that he brings from Richard's depoſition. 


Lord's anointed, and be guiltleſs: And thus much in anſwer to Delemai's 


The 


g's, is rather to be mollify'd with Complaiſance and dutiful 
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Ibe manner 
of depoſing 
King Ri- 
chard exa- 
min'd. 


The third thing that we are to conſider in King Richard's depoſition 
is the manner and form of it, which Doleman highly commends, affirming 
that nothing cou'd be done. more Solemnly or in better or more conventenc 
order. For theſe reaſons: 1. Becauſe Henry was called home by expreſs 


Letters of the more and better part of the Realm. Doleman is cau- 


tious in keeping in generals, and not giving us the names of the No- 
blemen, as knowing well that he was recalled from France only by a 
faction of the Londoners, and the Arch-Biſhop of Canterbury; alone Nei- 
ther did the tenth part of the Nobility conſent to him, nor was any 
thing done in that matter by any common advice; For had it been ſo, 
how could ſo many of the Nobility have conſpired againſt him juſt in 
the very beginning of his Reign? He adds that it Was done without 
ſla ughter, as if there cou'd be no crime beſides ſlaughter. But neither 
is that aſſertion of his true: For they caus'd all the King's Friends at 


| leaſt as many of them as they cou'd ſeize to be hang'd ; The Farmers 


and Country people were deſpoib'd of their Goods, the Royal Forts vi- 


olently aſſaulted and taken, and the King's Treaſury and his Goods robb'd. 


Doleman. 
2. P. Page 33. 


Then Lancaſter enticed the E ing to entruſt himſelf to him, after he had 
{worn deeply that the King ſhould be in ſafety and honour zand imme- 
diately after that he perjures himſelf, by making the King Priſoner in the Tow- 


er of Londom, and afterwards forces him to confeſs whatever things the 


had reſolv?d he ſhould, to blacken him; And at laſt to compleat rl 
villainous and more than tragical Scene, they with the moſt conſummate 
barbarity murder'd their own Lord and Soveraign. So that ſhould all 
the reſt of Lancaſter's crimes be forgiven him, yet he muſt be forever 
infamous, among all poſterity, for that one moſt horrid crime, in ſo cruel- 
ly murthering his own Maſter. Can ſuch things conſiſt with a Lawful, 
and orderly Judicial procedure ? Eſpecially when all that time Hezry had 
an Army of the brainleſs mad Mobb about him, that was ſet on miſ- 
chief. Pope Clement repealed the Sentence of the Emperour Henry a- 
gainſt Robert of Sicily, becauſe when he gave that Judgment he was ſup- 
ported by an Army. HALT VOTES TT ⁴ ( 


* 


But to excuſe that Doleman tells us, That an evil Ring cannot be remov'd 
but by force of Arms, and that force is the ordinary way of remedy 45 by 
rince 


God, as he impiouſly ſays, to the Commonwealth, by which an evil 
may be driven or pluckt away or brought into order. And he adds that God 


is not always bound to work Miracles, or to uſe extraordinary means 


in bringing thoſe things to paſs by ſickneſs, or other ſuch means. 


Here this Jeſuite ſcoffs at the Providence of God, as if God never pu- 


niſh'd the fins and wickedneſs of men, but by Miracles. We have ex- 
amples in the ſacred Hiſtory, by. which it evidently appears that God pu- 
niſh'd wicked Princes. For Jehoram the Son of Jehoſhaphat who killed 
his own Brethren, who were better than himſelf, introduced Idolatry, 
And followed the example of the Houſe of Achab, tho? there were two 


rebellions of his own Subjects againſt him, one of the Edomites, and the 


other of Libna in order to dethrone him, yet Jehoram was ſucceſsful in 
ſmiting the Edomites, and baffled the deſigns and attempts oagainſt him; 
and yet by the juſt judgment of God his Bowels fell out by a ſore diſ- 
eaſe which God ſent upon him. Anaſtaſius an Entychian Heretick, was made 
Emperour, the people being unwilling, and crying out againſt him, as 
being an Heretick; yet he reign'd one and thirty years, all Plots and 


Seditions againſt him, proving unſucceſsful, and he having overcome the 


Rebels 


at. 


„ 8 


—— 


Chap. 11. In Anſwer to Doleman. 


Rebels, was himſelf at laſt killed by the Hand and Dart of God, to wit by 
Thunder and Lightning. Truly I have ſeen two extraordinary puniſh- 


ments befall two Kings contrary to the expectation of all men, one in 


Henm II. King of France, who was a moſt powerful Prince, and at that time 
had ſix Sons; yet being a cruel Perſecutor of thoſe of the reform'd Religion, 
he himſelf in a Tournament was wounded. in the Eye with a Splinter 
of a Lance, when he was Solemnizing the Marriage of his Eldeſt Daugh- 
ter with the King of Spain, and dy'd of that wound in a few days 
after; Neither was there any of his Sons nor any Poſterity by them 
remaining in leſs than thirty years after that, to piſs againſt. the Wall; 
And the Kingdom was transferred from his own to another Family. 
Who does not ſee the hand of God in this? Another Inſtance is in 
that expedition and naval preparation of Philip II. King of Spain, which 
put all men in a great conſternation and ſuſpence with relation to the event, 
when in the year of God 1588. he ſent that moſt famous and formi- 
dable Armado, which was the ſtrongeſt and beſt appointed Navy that 
had ever been ſeen on the Seas, and was thought to be invincible by 
any humane force, to dethrone the moſt Auguſt Queen of Er2land; 
And tho? ſhe had prepared a good Fleet to oppoſe them, yet was that 
dreadful Armado, which ſeem'd terrible to the Sea it ſelf, diſpers'd and 
_ deftroy'd without ever coming to an engagement. May not ſuch things 
be reckon'd ſomewhat miraculous? God does alſo to this day bring 
down the Pride and Tyranny of wicked Princes, by ſuch kind of pu- 
niſhments and inflictions, and we may hope that he will puniſh Tyrants 
for the future with ſuch like ſevere Judgments, unleſs we take upon 
us to prevent his Judgment, ( which 1s executed only at his appointed 


time) and encroach upon his prerogative, for vengeance belongs to him; 


and no man cou'd take it patiently to be ſo dealt by. But Polemay 
ſays, that it's God that ſtirs up the people to do ſuch things, and that it 
is by his own ordinance, and by his initintt and motion and Allowance on the 
minds of the people, that they riſe up againſt wicked Princes, thruſt them 
down from their T hrones, and trample upon them. So Ehud was ſtirred ap 
by God to kill Eglon King of Moab, Jeroboam to revolt from Rehoboam, 
Jehu to kill Joram and Jezebel, aud Jehoiada to deffroy Athalia. From 
theſe examples (J paſs by the example of David ſeeing it's diametrically 
oppoſite to Doleman) he inferrs, the Lawfulneſs of Subjects taking Arms 
againſt their King, and not only that, but this moſt impure Blaſphemous 
wretch dares aſcribe to the Divine Majeſty, ſuch Seditious commotions 
in the minds of Rebells, as if they were ſtirr'd up and inſpired by 
God. What elſe. is to be hop'd for from this Jie, but to ſcatter 


the torches of Sedition and Rebellion every where among the people, 


thereby to gain the more Souls to his own Maſter. Truly had King 


Philip, tho” a deadly enemy to the Queen of England, known the ſecret Plot 


of this Book, he had taken care to have given the Author his deſerv'd 
reward, for affording ſuch defences and arguments to the Dutch Subjects, 
and alſo to the Aragonians who were lately very Seditious and in Re- 
bellion ; And who has prepar'd matter of Rebellion and moſt Specious 
Pretences for new Tumults, for the future; ſeeing by his Caſuiſtry, ſuch 
diſorderly Paſſions by which Subjects are ſtirred up to diſloyalty towards 
a wicked King, uſe not to fall out, but by the inſtin& of the ever bleſſed 
God inſpiring them. This is Doldman's Doctrine. 
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334 Sir Tho. Craig, of the Succeſſion, ec, Book II. 


Henry of Lancaſter was not the neareſt Heir of the Crown af- 

ter Richard II was depoſed, neither ought he to have ſucceeded 
to Richard; and the reſt of the reaſons brought by Doleman 
for the right of the Family of Lancaſter are Confuted. 


Doleman's $ E third Queſtion in Doleman's fourth Chapter, Part II. or more 
third objetion truly his third Objection againſt the Houſe of Tork and in favour 
2 . of Lancaſter, is this: Richard, whether Law fully or Unlawiully, beingde- 
eafter againſt pos'd from the Kingdom, or dying about that time, Lancaſter did Law- 
Tork. fully ſucceed to him as being neareſt in Blood; For at that time the Fa- 
: mily of York had no pretence at all, to the Succeſſion of the Crown. But 
Mortimer the Son of Philippa, whoſe Siſter Aune Mortimer was afterwards 

married to Richard Earl of Cambridge, and Son to the Duke of Tork, had 

the right to the Succeſſion, and ſo Mortimer, whether Roger or Edmond, 

being dead, and leaving no Children, the right of inheritance was devoly*d 

from the Mortimers to the Family of Tork, although Tork had no right 

to the Succeſſion at the time when Richard was forc'd to reſign the King- 

dom. Doleman truly ſpeaks truth here, (for the Cretiaus themſelves do not 

always lye) Philippa and her Son Roger, or her Grandſon Edmond was 

the true and lawful Heir of the Kingdom, and next in blood to Richard, 

who dying without Children, the Succeſſion devolved to his Siſter Anne, 

who was Wife to the Earl of Cambridge; And fo that right of Succeſſion 


York, Otherwiſe Tork, being only the Fourth Son of Edward III, 
was by birth-right only after Lancaſter, neither had he ever made a claim 
about the Succeſſion either of his Father, or of his Nephew by his Bro- 
ther Edward, 55 | „ 1 
Lancaſter But ſeeing the queſtion here, is concerning the Succeſſion of King Ri- 
1 ite chard II. I deſire to know by what right, he dying without Children, 
ef Richard il. the Succeſſion cou'd come to the Poſterity of the third Son, and the 
Children and Off-ſpring of Lionel the Second Son be paſs'd by? Or how 
the conveyance to Henn who was only the Son of the third Brother cou'd 
paſs, except by Lionel who was in the middle between the Parents of both 
Richard and Henry? But ſays Doleman Hleury as Couſin German was two 
degrees nearer to Richard than Edmond, who was only in the third de- 
gree, to wit the Grandſon of Lionel; But the Lady Philippa Daughter of 
Lionel who was ftill alive, was one degree nearer: Neither do I read 
What time ſhe dy'd, whatever Doleman babbles ; why was not the King- 
dom given to her? And if ſhe was dead and her Son one degree re- 
mov?d, yet the right of repreſentation ſupply'd that degree: For the Son 
is always reckon'd to be in the ſame degree with his Father or Mother, 
to whom he ſucceeds. But if being a degree nearer had given a prefera- 
ble Title to the Kingdom, by what right could Henry the Couſin have 


aſpir'd 


which formerly belong'd to the Mortimers paſſed on to the Family of 


- 
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Chap. 12. In Anſwer to Doleman. mT” - -- 


aſpir'd to it? why was not Edmund Duke of York who was Uncle to Richard, 
as being one degree nearer to Richard than Henry was, preferr'd to his 
Nephew's Kingdom? Richard and Henny) were Couſin-· germans, by their 
Fathers being two Brothers; And Edmond Duke of Tork was the only 
ſurviving Uncle, and conſequently one degree nearer than Henn. But 
this Author muſt be a Stock and a Trunk, or = thing elſe that's more 

ſtupid, who ruines the cauſe of the Lancaſtriaus by the very arguments, 
which he brings to' ſuſtain it. For if the right of Repreſentation took 
place in England at that time, as moſt certainly it always did; then the 
Children of Lionel were to be preferr'd to Lancaſter as being a degree 
nearer. But if no regard was due to the Right of Repreſentation, Tork was one 
degree nearer, as being the Uncle of Richard, while Lancaſter and Richard 
were only Couſins. Therefore Doleman can never extricate himſelf let him 
do his urmoſt to get rid of theſe entanglements. 

But the right of the Family of York as Doleman ſays, was by the Lady 
Philippa a Woman, whereas that of Hezry was by a male, and both by 
Law and Cuſtom a male in the ſame degree if there be no other impedi- 
ment, is always to be preferr'd in the Succeſſion to a female. OI 

T ask thy opinion Doleman, ſuppoſing Philip or the Arch-Dukes Wife, whoſe whether a 
| cauſe thou haſt undertaken to be an Advocate for in thy Book, were 7 0 « we- 

now called to the Kingdom, and the fame thing was objected to „ine derer ; 
them, which thou objeCteſt to the Family of Jr; For both the Families 1s be prefer- 
of Portugal and Caſtile deſcend by Women: The King of Portugal n uccell. 
being defended of Philippa the only Daughter of Lancaſter by his firſt 
Marriage, and the King of Caſtile by Catharine a Daughter of the ſame 
Lancaſter by his ſecond Marriage, with Conſtantia the Daughter of King 
Peter; Indeed I know not what anſwer our Author can give to this; 

whilſt he looks out for arguments from every quarter for eſtabliſhing a 
right, that was ill acquir'd, and which rather overthrow and deſtroy it. So 
I come to diſcuſs his fourth reaſon. ED — 

His fourth reaſon for the faction of Lancaſter againſt the Family of 
York and it's Princes, that Richard, Earl of Cambridge Brother of the 
Duke of York who had married Edmond Mortimer's Siſter was executed at 
Southampton for a Conſpiracy againſt Henry V. and ſo he could tranſmit 
no right nor pretence of Succeſſion to his Poſtefity. | | 

This reaſon may be confuted by theſe five anſwers which I am to give to Dol-mar's 
it, For the matter of fact indeed is certain, but the queſtion is con- SO 
cerning it's right or lawfulneſs. And firſt Richard Duke of York as to tence which 
the right of the Crown, Succeeded to his Mother Aune Mortimer, and war executed 
not to his Father; but the Father's crime cou'd not prejudice the Son's Cambridge 
Succeſſion to his Mother. Secondly that Sentence was taken off; For 
his Son Richard did Succeed to his Uncle the Duke of York (who before 

the end of that year was killed in the Battle of Agencourt, after he had 
given great proofs of his extraordinary Bravery) and *tis moſt likely that Ri- 
chard his Nephew by his Brother, was upon the account of his Uncles great 
merits reſtor'd to his Father's Honours; For otherwiſe he could not have Suc- 
ceeded his Uncle in the Dukedom of Tork, had not the Sentence againſt his 
Father, in fo far às it affected the Son, been taken off before that. My 
third reply is, that what was then reckon'd a crime in Richard was ſome 
years after found to be juſt and lawful; For the Succeſſion of the King- 
dom, which did truly belong to Mortimer (Which Richard attempted 
to reſtore to Mortimer by endeavouring to take Heury V. out of the 
. Way, 


confuted. 
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and yet that Attainder did not hinder his Succeſſion to the Crown. 


way, and was executed for that very thing) was afterwards adjucged 
to belong of right to the Family of Ir, and the three, Herry's of the 
houſe of Lancaſter, were declared by the Parliament that was held at 
Weſtminſler in the year of our Lord 1461, 70 have been Rings of England 
Succeſſively indeed, but not of Right. The ſourth anſwer is, that the Royal 
Blood cannot be tainted with 'Licaſon, Neither did ever the . faults of a 
former Sovereign Prince hurt his next Succeſſor, as I have made 
appear before; nor can the right of the Crown be forfeited, nor cou'd 
any right accrue to Lancaſten or to any deſcended from him, from the 
crime and puniſhment of this Richard, from the doings or ordinances of the 
Exchequer : And therefore the /gyilt of Richard Earl of Cambridge, did 
in no Wiſe prejudice his Son. tle Duke of York's claim to the Kingdom, 
nog copld 16;hurgt him] in; Law 3 yl Zo dow enigma or oilen 201 

As to what he ſays, of the Family of Lancaſter, that none of the Princes 
of it were condemn'd for Treaſon, ?tis ſilly ; For all that time the Fami- 
ly of Lancaſter Reign'd and were in poſſeſſion. of the Kingdom, and no 
man lets down his Nets into. the Sea ro catch Whales with them ; And 
yet that Family of Lancaſter was not ſo free from Treaſonable Crimes, 
as our Author would have the World believe. For the Duke of Lan- 
caſter in the reign of King Richard II. Forfeited his Life for Treaſon, 
and for taking Rebellious Arms againſt his Sovereign Lord the King ; 
and alſo Henry VI. himſelf was found guilty of having violated that 
Convention or Agreement, between him and Richard Duke of Tok, which 
he had Sworn. to obſerve inviolate, and ſo loſt his Enjoyment of the 
Crown, which before had been reſerv'd to him during Life, as one of 
the conditions of the Treaty. And the whole Family of Somerſet was 
oftner than once found guilty of Treaſon; and Henry VII. himſelf alfo, 

A fifth reaſon that Doleman brings for the Family of Lancaſter and 
againſt that of York, is that Edward IV. did enter by violence 


ie {init and Infinite Bloodſhed, whereas Henry IV, entred without Bloodſhed, be- 
of York vin- ing called home by the Requeſts and Letters of the People and Nobility. 


dicatted. 


To this I anſwer that Henn) by his Ambition diſturb'd the whole face 
of the Common-wealth, he ſtain'd himſelf and his family and poſteri- 
ty with Perjury, Perfidiouſneſs and Treachery; and moſt Wickedly and 
Baſely polluted himſelf with the Blood and Slaughter of the King's 
Friends. What he ſays, of his being called home and admitted to the 
Crown, ſo orderly by the whole Nobility is falſe ; For ſhou'd we 
reckon them, it might be found that more were abſent than preſent 
at that Parliament; And ſuch as were preſent deſired indeed a Reforma- 
tion of the State, which they hop'd for by his means, but they took it 
moſt Heinouſly that Richard was dethron'd, and Henm declar'd King; 
as happening beſides their intention and expectation. And therefore the 
Family of the Percies, to wit, the Earls of Northumberland and Mor- 
ceſter (to whom he after his return from France had Sworn, that he 
was only to redreſs the Grievances and reform the Abuſes in the Go- 
vernment, but had no ill deſign againſt the King,) took Arms againſt 
him, and charg'd him with Perjury ; Neither was there ever a more doubt- 
full or dangerous iſſue of War, than was in that Battle. The Duke of 
York with his Friends went avowedly home; Lancaſter, as himſelf pub- 
lickly own'd, poſſeſs'd himſelf of the Kingdom by Arms, neither did his 
Grandſon loſe it any other way. We acknowlege that Edward IV. did 

not 
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Chap. 12. 


not come to the poſſeſſion of the Kingdom without much Blood, but it 
was in an open War: For Arms are Lawful for them to whom they 
are neceſſary, and without which one cannot obtain his right. And yet 
the frowardneſs and perfidiouſneſs of the Family of Zancaſter, who broke 


the treaty or agreement, which was made between Heury VI. and Richard 


Duke of Tori, was the cauſe of all that bloodſhed. So at the Queen's In- 
ſtigation they took arms again, having violated their oath, and Somerſet 
being overcome in Battle, he betook himſelf to Edward, as ſoon as Ed- 


ward prevail'd and poſſeſs'd the Kingdom, and he obtain'd his pardon and 


faveur, having ſworn allegiance to him; which nevertheleſs he baſely vi- 
olated, as ſoon as there. was any hopes of Succeſs from the arms of the 
Faction, and went away to the oppoſite Party. And thus moſt grievous 
and horridly cruel things were committed by both ſides, ſo as that it is 
not eaſie to determine which of them was moſt guilty; for that of Ho- 
race is true of them ' . | 


Seaitione, dolis, ſcelere atque libidine & ira 
Iliacos intra muros peccatur & extra. 


Seditions, Cheats and Laſts and impious rage 
The Minners and the Loſers both engage. 


But what kind of lace is that, the Houſe of York did not govern 


their own affairs well, therefore, they had no right to the Kingdom. 
For anſwer to the Sixth Objection, namely the confeſſion of Richard 


was unfit for Government or to Reign; and Lancaſter endited that very 
confeſſion, to which Richard being under a juſt fear did ſubſcribe. But the 


Richard ii. 


| Confeſſion was 
II. I fay that it was extorted from him by force; Neither did he e- CRT Fon 


ver acknowledge himſelf to be an Ill or Wicked man, but only that he . 


Confeſſion of Henry IV. when he was on his death Bed, was of a 


far different Nature. For the Furies did ſo Torture and Rack his 
Conſcience for his Ambitious aſpiring after the Kingdom, and his Wick- 
ed acqueſt of it, that the remembrance of Richard only was inſtead of a 
Thouſand Tormenters to him. But if this affair was to be determined 
by Confeſſions, that Confeſſion of Henn) VI. in that Tranſaction between him 
and the Duke of York is more conſiderable ; For he acknowledg'd the right of 
the Kingdom to belong Juſtly or by Law to the Family of York, ha- 
ing ſtipulated only for himſelf, that he ſhould Reign during life, and that Con- 
feſſion was made when he was free and Maſter of himſelt, and reign'd alſo at 


that time: And yet there never was, by the confeſſion which was made by 


Richard, any right to the Kingdom acknowleg'd to belong to Lanca- 
ſter. 


The ſeventh objection, That the Houſe of Lancaſter had been in peace- 5 gu- 


able poſſeſſion of the Crown for the ſpace of 60 years, which poſſeſſion nen from 
makes a bad title Lawful and not to be controverted. But if we will 9:70:10 


weigh this matter truly, the Houſe of Lancaſter did not enjoy Sixty years 
peaceable poſſeſſion of the Kingdom. For an interruption was made by 


Richard Earl of Cambridge, who upon that account loft his Head. From 


the time that he was beheaded, which was in the year 1415. to the ſtop 
given to it by his Son Richard, there interven'd not full thirty ſix years. 
For Henry IV, was continually diſturb'd all his life long, with the ter- 
rors of his guilty conſcience, to ſay nothing of that terrible arm'd inter- 
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preſcription, rior 
 againlt right 11 


ruption of Percie Earl of Northumberland. So that there was no ſuch lor 
nend 7 r, peaceable poſſeſſion, neither is any poſſeſſion without and 
ffieient. But to avoid contention, They who think that 
the preſcription of ſixty years makes a good title, what will they ſay of 
the Pari and O-ring, of Hemy VIT and his Wiſe Elizabeth, which 
has already reign d peaceably for a hundred and forty years, from Edward 
IV. none interrupting them, nor ſo much as muttering againſt them? So 
that if : Do/emax's Argument from preſcription be good, we have clearly 
in'd our N Edward IV. and Henn VII. and thoſe who are 
gelcended om them, have poſſeſs d the Kingdom peaceably a hundred 


15 forty years. No man then can ſay, that the right and title of thoſe 
an 


d of their Succeſſors, can be overthrown by theſe empty and new 
Pleas, which nevertheleſs Doleman endeavours to do. Neither is it to be 
wondred at that Doleman is contrary to himſelf in this objection, who had 
ſo often before aſſerted, that a Kingdom, or a Title to a Kingdom cou'd 
never; preſcribe through length of time, but muſt remain intire, until one 


nicking his opportunity, may. poſſeſs himſelf of his one right, by ſeizing it. 


That is a known ſaying of Cato's Contra Deum & contra Rempublicam, 
nulla temporis præſcriptio admittitur. No preſcription of time is to take 
place againſt Religion, or againſt the Common - wealth. However it be, if 
no preſcription againſt Force and Violence be admitted, the Right of 
King James VI. is ſo much the better for that, as being moſt Ancient, he 


having Right even from before the Conquerour. But if preſcription be 


Of the Suc- 
ceſs and pro- 
ſperity that 


allow'd of, no doubt but the Families of Edward IV. and of Henry VII. 
have. acquir'd that Right by preſcription, of both which Families the moſt 
Serene Prince King James is the Heir and Head. | . 
The Eighth reaſon for Lancaſter is by way of Inference from the Succeſs 
and Proſperity that was during the Reign of the Kings of the Family of 


attended the © Lancaſter 3 all which time, ſays Doleman, the Realm enjoy'd more Peace, 


Lancaſtrian 


Kings. 


gain'd greater Honour, and enlarged more the Dominions of the Crown, 
than under thoſe of York. To which I anſwer, that it's a very bad con- 
ſequence, he Reign'd Proſperouſly, Ergo, his Title was good. By this 
way of reaſoning, he may prove that the Conquerour juſtly poſſeſsd and 
maintain'd his Poſſeſſion of England, ſeeing he enlarg'd the Inheritance 
and Juriſdiction of it. But nothing was added to the Dominion of Eng- 

land, all the time of Henry TV's. Reign, on the Contrary many Places 


and Forts in Aquitain, and all Normandy were loſt. Pexry V. by Arms 


ſubdued the greater part of France, but not without firſt Exhauſting Exg- 
land both of it's Men and Money; And yet his own Son Henry VI. loft 
it all, and after all that vaſt expence of Blood and Money it cou'd never 
be reſtor d. Neither can any man Juſtly object that any thing was loſt 


tothe Kingdom of England, during the Reign of Edward IV. Nay it's. 


Aud 
the friend- 


Empire was enlarg'd by him, and it's Evident that he left it better than 
he found it, at leaſt it loſt nothing from its Boundaries in his tim 


: e, which 
of Alſo may be ſaid of the reſt of the Family of York. © ny 


2 Ninthly, all the Princes of the Houſe of Laxca#er, ſays Doleman, had 
ip that w 


among the 
Princes of 
that Houſes 


ſingular Love and Faithfulneſs, one towards another, but the Princes of 
the Houſe of Tork have been Rigorous and Bloody, even to their own 
Kindred, and he Inſtances in George Duke of Clarence and Richard, the 
Brothers of Edward IV. As to that mutual Love among the Princes of 
Lancaſter, that can only be ſaid to have been between the Brothers of 


the Houſe of Somerſet, and the Fellowſhip of Arms or War, was the Bond 


of 


22 
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gf that! Lover Net I do bt exchſe EH IV. for porin 
Brother ihe Duke of Clarence!” Brit «WHo ever Reg HA 
bly: well as that do Blemiſh eotrd be found in bft 
wertheleſs the, Duke of Clrendt was not Witheut Sulpich 
theBar} of Harwich! Govern'd all, or did What be pl 
card Heir of the Kingdom, upon the Deaf of Fa VE abt" fg St 
As to the Severuics Charg d on EA, TV. F VH And H 
Ser any prent wen oſt ele Healy, a Hen v * de Na 
and they had 4 fair Trial: Neither are theſe Kings ſo much to Be btarh'd 
as the Peers are, who cohffented to theſe things, and Condemnd the per- 
ſons that ſuffer d. However whit was done Lawfully, by due Form of 
Jaſtice and fair Trials, ought not to be eharg'd upon thoſe Ribgs: A8 
fer Richard III Lariſwer, that he not only exercis d great cruelties Fot His 
own{Relations,”þut upon all others without diſtinQion, even ſuch a8 had 
deſerv'd beſt iiof him; as appears by His treatment of the Duke dof BY K 
lim ham. But what is this to the purpoſe? Is Dolemm to i nfert the Ju. 
ſtice of his cauſe from ſuch a medium, of from ſuch Stories? Had the FA. 
mily of Tor no right to the Kingdom, becauſe perhaps Edvard afid Ri. 
chard were wicked men? Such a conſequence” contradicts all the 14 by 


of geaſoning?"/T ſhall ſay nothing of Richard, for he is cond&ttrd” by 


. * 2 


Duleman's tenth reaſon, that all the noble Families that fupported tlie of the events 
Intereſt of the Houſe of Larcater, flouriſh at this day, and that all other 9 the Fami- 
great Houſes that took part with the Houſe of Tork' againſt Linear, wn . 
have either ceas'd ſince, or been extirpated by the ſame Houſe of Tort, Vork, or 
which they aſſiſted to get the Crown. Truly for my py I pretend got d Lanca- 
to be ſo throughly acquainted with the affairs of Eagland, as to anſwer Mt ir 1» 
this Objection. But yet what he objects is not true, for tis certain that the Fa- .. 
milies of Arundel, Weitmorlandand Northumberland have decay d already F 
it's known that neither Arundel nor Salisbury did concern themſelves in that 
conteſt between thoſe Families; And Northumberland and Weſtmoreland en- 
deavouring to diſpoſſeſs Hezry IV. of the Kingdom, had a very Hot and 
Bloody Engagement in the Battle which they Fought againſt him. But 
what he ſays, Salisbary dy'd without leaving Children, which he wou'd 
have imputed to the Family of York, is moſt Fooliſn. But with what 
Face do's he afſert that Warwick and Salisbury were favourers of Ed- 
ward IV. who drove him out of the Kingdom after he was in peacea- 
ble Poſſeſſion of it, tho? they had been Friendly to him, while he Claim'd 
the Kingdom, But I doubt, it was their violating their Fidelity and AL. 
legiance that miſchiev*d them, and brought them to Ruine; But T ſhall 
rather ſtop here, than inſiſt on a particular Examination of the ſeveral in- 
ſtances. Let this I affirm, that nothing can be more Foreign to the pro- 
ving the Right and Juſtice of the Family of Lancaſter, than this reaſon of 
Doleman's is; for he ſhall never be able by that Medium to prove the Ti- 
tle of Lancaſter, to the ſatisfaction of any men of Senſe, tho he may im- 
poſe upon Fools; nor yet by his laſt reaſon, which is their Crawning 
Henry VII. in the Field, after he got the Victory and Richard was killed? 
and that in the Right of the Houſe of Lancaſſer. Which imports only 97 U 
that they who Crown'd Henry VII. thought that the Houſe of Larcafter vil; nl. 
had the better right. But Doleman ſhou'd have conſider'd that Henry 
VII. neither had any Right to the Crown of England, nor cou'd he 
have pretended to any Right to it, but by the Right of the Family of 
| e Lan- 


1 


Sir Tho. Craig, of the Succeſſion, cc. Book II. 


Lanta#er,of which he himſelf at that time was the Head. Can we think 
that all the Eſtates of England were then ſo Ignorant, as not to have 
known, who was then the Heir of the Family of Lancaſter? For Doleman 
denies plainly that Henn VII. was to be reckon'd of the Family of Lan- 
caſter, but that the whole Right of that Family is devolv'd on the Houſe 
of Portagal, and that the Princes of Portugal are the only remainder of 
the Houle of Lancaſter. But it deſerves to be conſider'd what Henry VII. 
even when Victorious, thought of himſelf and of his Title. For he pre- 
ſently order'd the Duke of Clarence's Son, as being of the Family of York, 


to be taken, fearing that troubles might ariſe from that — And he 


cue reaſon 


fer all againſt 


Lancaſter. 


* Ne quis 
ex maleficio 
ſuo lucretur. 


Married Elizabeth the Daughter and Heir of King Edward IV. So by 
that Marriage, according to the ſentiments of all good men, that long 
and Bloody diſpute between the moſt Noble Families was Buried, when 
the Head of the Family of Lancaſter got the Heireſs of the Family of 
York in Marriage, and at laſt thereby, the long wiſh'd for quiet and 
tranquillity of Exgland, was reſtor' d. And he who would renew that 
contention or controverſy, I make no doubt, but he will be found 
guilty before God, of all the Blood that has been already ſhed in it, or 
that ſhall be ſhed in that conteſt for the Future. „ 
1 ſhall bring one reaſon, againſt the Houſe of Lancaſter and it's head, 
ſufficient to ruine all Doleman's reaſons, and it is agreeable to the Laws 
of God, Nature, Nations and to the Municipal Law of England, to wit 
that no man ſhould reap any benefit from his own wicked deed or crime. * 
But Henry IV. the head of the Family of Lancaſter, from whom 
the rights of the reſt of his houſe are deriv'd, acquir'd the Crown 
of England by a crime moſt horridly wicked. But what do I ſpeak 
of a Crime, nay in one he committed Six Hundred. For to obtain the 
Kingdom, which rightfully belong'd to and was poſſeſs'd by his So- 
veraign Lord Richard II. Henry tho? a Vaſſal murthered his Superiour, 
the Subject murther'd the Father of the Country, and his own King, 
a near Relation in Blood murther'd his [own Couſin German, contrary to 
his Solemn Oath given to the King, both when he. left the Kingdom, 
and after he return'd to it, a Rebell and one that was juſtly baniſh'd 
murther'd his Prince, whom having ſeiz'd and ſhut up in Priſon, and 
having the command of the Priſon he caus'd him to be moſt cruelly 
and inhumanely Butcher'd. And this complication of the worſt of 
monſtrouſly barbarous Crimes did Lancaſter commit, meerly to get the 
Kingdom to himſelf ! But if Henry IV. by that deed could lawfully and 
juſtly poſſeſs the Kingdom, and could thereby convey a right to it to his 
own Family, then truly Lawful and Unlawful, Piety and Wickedneſs, 
Right and Wrong are confounded and jumbled together, ſo as no man 
afterwards ſhall be able to ſeparate or diftinguiſh one from the other. 
And yet this Doleman fticks not to aſſert that both Henry I. loft his 
right to the Kingdom, as having excluded his Eldeſt Brother Robert 
from the Kingdom, and pronounces King John unworthy of the King- 
dom, for having murther'd his Nephew Arthur Duke of Britany. 


But all theſe crimes and many more did Henry IV. accumulate, and 
ſhould they be all laid to his Charge, any one of them is enough to 
overwhelm him. F | 


Thus 
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Thus much about che Controverſy between the Two Families of York 
and Lanca fler; and if the Family of Tort have the better i 85 IF Ihe 
Family of Lancaſter could never without a crime pretend a right to the 
Crown of Englapd, tis not worth the while for us to take pains. to ex- 


amine or weigh the Reaſons, which are brought to favour the ptetenſi- 
ons of Philip King of Spain or of his Siſter. For when a Fountain is 


marr'd or dry, all the little Brooks which deriv*d from it, of neceſſity 
become dry, and when a Tree is fell'd at the root, all it's branches fal 
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Al the Objeflions that are made by Doleman, againſt the 
. Right and 4. itle of the moſt Serene. Prince King J amcs VI. 70 
the Crown of England, are fully confuted. A EN 


TJ NOlemar, believing that he has made good, by the reaſons which 
| he brought in his former Chapter, that the Family of Lancaſter has 
a better right by way of Succeſſion to the Crown of England than the 
Family of Tork, he proceeds farther, and as it were, giving the Signal 
to an Engagement, he brings the Competitors of five Families upon the 
Stage, to diſpute about their pretenſions and right, the ſame Doleman 
making himſelf ſtill judge or Arbitrator. Of which Families, ſays he, 
ſome pretend their Title, by the right of the Family of Laxca#er alone; 
as thoſe Families that are deſcended of the Line Royal of Portugal and 
Caſtile, who derive their right only from the Family of LaxcaFer, 
Others do pretend by the right of the houſe of York only, as thoſe de- 
ſcended of George Duke of Clarence, who was Brother of Edward IV. 
Some again, ſays he, pretend a right from both houſes joyned together, 
and ſo reckon themſelves heirs of both Families; as all thoſe that are 
deſcended from King Henry) VII, ſuch are the Families of Scotland and 
Suffolk. And others alſo who do not pretend their Titles from thoſe 
Families of Tork and Lancaſter, but make the original of their right to be 
from others before thoſe Families were divided, as the Igfanta ol Spain, 
Dutcheſs of Savoy, the Prince of Lorrain, and ſuch others as have deſcend=. 
ed of the Houſe of Britany and France. Doleman then makes himfelf 
ready to diſcuſs the Titles of all thoſe, and to conſider what is ſaid ot 
alledged of every fide pro and con. | MI 8 
And firſt he equips himſelf to examine, or rather, if he could, to over- *. 10 7 
throw the right of the moſt ſerene King of Scotland which nevertheleſs Soo 
he confeſſes to be in the common opinion, the firſt and neareſt, and by 9 ro 
| conſequence the belt, as being deſcended of the firſt and eldeſt Daughter 2h. 4 
of Henry VII, theſe are his words, and ſo Henn's Heirs male failing, the Por. 
e e ST * 1 King 
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King of Scotland by right of Blood is called to or has the right to the 


* Succeſſion ; Neither: is his deſcent ſtain d with Ba ſtardy, not any other 


impediment, tho this Author whoſe Forehead is of Brafs, impudently 


aſſerts that he found few in England who Favoured him or his cauſe. But 


this aſſertion deſerves to be deſpis'd, for no Country in the World 
affords more good and juſt men than England does, or who are leſs 


capable of being induced to decline from or diſown a right, which the 
are convinced in their conſciences belongs to the King of Scotland. Nei- 


ther do we deſire any other judges in this controverſy, but ſuch as 


The enquiry I premis d to this whole Controverſy, that the Queſtion now. is not 


is, who is 
next beir to 


favour Truth and Juſtice, of which kind of People there are; vaſt Num- 
bers in England. L _ ED 


Bade 


5 


— 


who was the true and lawful King and Heir of that moſt flouriſhing 


2 Elizabeth, Kingdom for many ages paſt, nor yet who is the true Heir of the Fa- 


mily of Lancaſter or Tork., But the whole diſpute turns upon this point, 
and we are only concern'd to enquire here, who is the lawful and next 
Heir to the molt ſerene Queen Elizabeth after her deceaſe; unleſs haply 
we ſhould ſay with Doleman, that her Majeſty is not Lawful Queen of 
England, and that England for Four or Five ages paſt, has had no right- 
ful Government, but been under a conſtant Anarchy or Uſurpation. But 
let us hear this man's Objections, quo & e 


Alantos jaculetur Monychns ornos. 


What mighty Oaks this Centaur hurls. 


& 2 5 4 „ 


En firſt ob- His firſt objection againſt the moſt ſerene King, for excluding bis Title 
j2ion againſt by nearneſs of Blood, by which the Succeſſion to the Kingdom do's un- 


K.: James vi. 


Doleman 
part. 2. Chap. 


3. 


His ſecond 


objection. 


doubtedly belong to him, is that he is not of the Houſe or Family. of 
Lancaſter, but only of Tork, and he ſays that he has prov'd ſufficiently in 
his former Chapter that the Family of Zazcaſter*s Title and Right is bet- 
ter than that of Tore, and that the Spaniard now is the Heir and Head 
of the Family of Lancaſter, ſo that he ought to Succeed .to the Crown 
of England, and conſequently the King of Scotland ought to be exclud- 


His ſecond Objection that he brings is that tho? the King of Scotland 
had a better right by proximity of Blood, yet the Union of both King- 
doms would not be for the intereſt of England, but rather hurtful and 


prejudicial to England, which he endeavours to prove by ſome reaſons 
which he there brings. | TS | | | 

I am much deceiv*d if I have not already fully anſwer'd all Doleman's Rea- 
ſons, or rather his moſt filly Captions, by which he reckons the right 


of the Family of Lancaſter to be nearer and better than that of the Fa- 


mily of York. I add only one thing, that by the ſame argument he may 
inferr that Elizabeth is not Lawtul Queen of Exgland, which from the 


beginning I obſerv*d him covertly to aim at, and which he endeavours 
clandeſtinely by this Book of his to infinuate into the minds of People. 
But as to what he ſays, that the King of Scatland is not of the Family 
of Lancaſter, as not being deſcended of the Lady Blanche, the Eldeſt 
Daughter thereof, who was married to the King of Portagal ſhall be 


_ afterwards anſwered, when we come to conſider the Line of Portugal, 


to which diſpute this point properly belongs. Where I doubt not to 


make 
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make appear by moſt true and ſolid reaſons, that the King of Srorland 
is the one ſole head and beir of both thoſe Noble Families, after the 
" deceaſe of the moſt Augutt Queen of Exgland; altho it be not neceſſary 
in this controverſy that he be head of the Family of Lancaſter it being 
certainly true, that the undoubted right of the Kingdom is in the Family 
; (= Doleman after that advances to theſe. objections, Which ſeem to ex- 1, a.. 
claude King James VI. from the Succeſſion, and firſt he objects againft o of Foreign | 
him foreign birth. But I think 1 have ſo fully anſwer'd this already, W. 
that I need not weary the Reader with one Sentence more upon thai __ 
head. But if this foreign birth could be objeted againſt the title of . Mw 
the moſt Serene King, notwithſtanding his being born in the fame _ + 1 
Tfland; and within the four Seas, what I pray ſhall we think of the 
titles of the Kings of Portugal, of Philip of Spain, or of his Sifter the 
Tafanta? Tis ſtrange that Doleman ſhould object this foreign birth to the 
moſt Serene King, who ſlights that very objection of foreign birth when 
propos'd by one Highinton, as alſo that from the laſt Will and Teſta- 
ment of Henry VIII. as frivolous and futilous, and which could not 
prejudice the right of Succeſſion, tho? not from any good will for pro- 
moting the title of the moſt Serene King, but rather that he might fake 
off, and ruine that common objection againſt him, and the King of 
Spain and the Infanta Iſabella. | VERS =p 


But they who are of the Family of Szfolk, ſays our Author, object 

againſt the Title of the King of Scots, that ſeeing a power had been 

granted by two Parliaments to Henry VIII, to name his Succeſſor and heir 

by his laſt Will and Teſtament, and that all the Subjects of Ezzland © 

ſhould receive and acknowledge whomſoever he ſhould appoint, Flure camel. « 

by his laſt will did ordain that the Children of his ſecond - Siſter Mary = | 
ſhould be preferr'd in the Succeſſion, to the Children of his Eldeſt 3 

Siſter Margaret. And he affirms that Teſtament to be good and valid; 

and to anſwer in all points the Statute tho' it had not the King's Hand 

or Subſcription, but had his Seal only put to it; And ſeeing the King 

willed it to be done, it matters not how it was done, ſays he, it mut 

be reckon'd his laſt Will, and that Teſtament of his was confirm'd by 
two Parliaments e ee VV 
What anſwer ſhall be given to this? I knew this man to be a 

Hypocrite and a ſubtile Knave before, but now I have him in plainly = 

for Forgery. For as to the words, of the Statutes, they are to this 7 I 


The Imperial Crown of England * ſhall remain to ſuch 
' perſon or perſons in remainder or reverſion, as his Highneſs 
ſhall name and appoint tobe his Succeſſor by his Letters Patents, 
Sealed under his great Seal, or by his laſt Will in writing, aud 
fiened with his Majeſties hand. Where it is expreſly contain d 
in theſe Acts; whom the King by bis laſt Will ſhe name in wri- 
ting, figned with his hand. NN 


This 


* — 


344 Sir Tho. Craig, 


Book II. 


"the. Succeſſion, &c. 
This good man like himſelf always, adds that the Seal or Stamp was 
enough in this affair, ſo that with him it is ſufficient to anſwer the in- 
tention of the Parliament, ſays he, that his laſt Will had his Signet or 
Seal put to it, thoꝰ at the ſame: time, there is no mention in the ſaid 
Statutes of the Seal to his Teſtament, but of his Subſcription, and in 
an affair of that importance as that laſt Will was, that it ſhould be ſubſcribĩd 
by the Kings hand was the leaſt that ro ſeeing the Seal could 
be put to it by his Amanuenſis even after his Death. Tet I ſhall ſay 
nothing of thoſe two Acts or Statutes, thoꝰ they exceed the condition and 
power of Mortals, nor how ſuch power could be given to any man, 
whatever his Dignity be, in an Hereditary Kingdom; eſpecially at the 
point of Death, to diſpoſe of the Kingdom, and to appoint what Suc- 
cCeeſſor he pleas d; Seeing at that time many things may happen Which 
| The %, may diſturb his Judgment. Let tho this might be diſpenſed with in 
3 ſo great a Prince, who could ever endure that an affair of the 
ſis nh. greateſt conſequence; ſhould be intruſted to his Amanuenſis, and to his 
report that he was commanded by the King to ſet the Seal to it, or 
that ſuch power could be given to him, as that by his ſetting the 
Seal to it, the true and lawful Succeſſion of the Kingdom ſhould be taken 
away; who will believe it? Certainly the Houſe of Sgffolt at this rate, 
ſhould they get the Kingdom, cou'd not owe it to the right of Suc- 
ceſſion, but to Mill. Clarł one of the loweſt ſort of the People who ac- 
know ledg d openly before Queen Mary and her Privy Council, and alſo be- 
fore the Parliament that he put the Seal to that Will, after King Henry 
had loſt the uſe of his Reaſon, or was paſt Senſe and Memory, and 
who alſo was forgiven for that Crime and obtain'd the Queens 
Pardon upon his Confeſſion. For who can be better believ'd in C:imine 
falſs, that is, in Forgery, than the Author and Forger himſelf? 
4n Obbi. But Doleman ſays, that the two Atts of Parliament cannot in reaſon be eluded 
on of Hole. or overthrown by the Teſtimony of that Clark, or of others concerning himſelf 
or his own fact, wherein they ſay that the Kings Memory was gone when 
the Stamp was put to the Teſtament. But the Forgery in putting the Seal 
to that paper may be evidently enough made appear, even from thoſe 
two Acts of Parliament themſelves, remaining in their Force; And it is 
quite another thing, the King could have done ſuch a thing, and the 
King did it., The Koa als could by vertue of thoſe two Acts have 
nominated his Succeſſor : But who will ſay that ever he did name his 
Succeſſor ? Moreover had that Seal been put to the Paper by his com- 
mand, yet even that did not come up to the intention and purport of thoſe 
two Statutes. For as the Biſhop of Roſs obſerves truly, and all the 
«Si forma Lawyers. * if the form appointed by the Law to be obſerv'd, be omit- 
a lege trad” ted, the whole proceeding is null'd by that omiſſion . Eſpecially when 
fa nt "Qu; that form that's preſcrib'd for any reaſon ought to be obſerv'd v, even 
vitiatur. after the reaſon ceaſes, for which it was introduced. Wherefore unleſs 
„bald 17. the King had obſerv'd and kept himſelf to that form, in making his 
L. non audl 8 . . . | . : 
um C. de 1e-lafſt Will, which was appointed in thoſe two Acts, the Transferring of 
gibus. f.. the Kingdom from the true Heir could never have been Eſtabliſh'd or 
aus Lie re. confirm'd by ſuch his Will. But ſeeing this reaſon has been fully ex- 
bus corum, Plain'd both by the Biſhop of Roſs and by my ſelf, I forbear to ſay 
qui ſub tute any more of it here. | Te 
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But our Author ſays, that this laſt Will of King Fun which was 
not only authorized by two Acts of aro, enrolled in the 
Chancery, ought not to be overthrown by one or two witneſſes. But 
it's evidently falſe that that will was authorized by two Parliaments, 
tho* the power of making ſuch a Will was granted to that King by 
thoſe Parliaments, yet that will was never ratified. . For what was done 
a long time before cannot ratify, what is done after, eſpecially -if it 
be done in a different form. This man is an ill Lawyer, a worſe Ht 
ſtorian, but the worſt of all Divines, who thus perverts Law, Hiſtory 
and the Sacred Scriptures. I forbear to repeat here' what T formerly 
brought from Crantzins of the monſtrouſneſs of transferring Kingdoms 
by Teſtament, or that the Houſe of Suffolk could lay claim to the 
Kingdom of England, and owe it to Clark, who was not ſo much as a 
Gentleman, but a Scoundrel, and to his prepoſterous Deed. How un- 
reaſonable this is let every man judge for himſelf. i, ETC 
But was the matter once brought to a fair Tryal, the moſt Serene King 3 | 
would demand that the alledg'd Will, by which they of Szffoll endea- ceneq alſo by 
vour to exclude him from his Right be ſhewn. For it's but juſt, if the Autoriy 
they would have him excluded by that Will, that they exhibit it, that gs 1 
he may know what can be. inferr'd from it. But that Will was pubs our of the Re- 
lickly cancebd, as being evidently falſe and forg'd, by the authority of Se. 
the Parliaiment, for the manifeſt and notorious falſities contain'd in it, 
King James being in no wiſe active in the thing, nor ſo much as know- 
ing of it, for that affair was enquired into and decided among the Engliſb 
themſelves. e SEED 
Doleman's unanſwerable argument comes next, which, ſays he, hath be 65:4 
* no ſolution or reply, and with this he batters the title of the King of % a ”= 
Scots, This argument he tells us is grounded on a plain freſh Statute foi ph” 
made in the Parliament, holden in the twenty ſeventh year of her Ma- N. James 
jeſty that now is, to wit the Statute of Aſſociation, wherein it is en-aun 5 ee. 
acted that whoſoever ſhall be privy or acceſſary in conſpiring the death ciation. © * 
of the Queen, ſhall loſe all right, Cc. that the ſame parties or their heirs 
have or may have to the Crown of England. And Doleman ſubſumes, 
but Queen Mary the Mother of this King was adjudg'd guilty of a 
Conſpiracy againſt the Queen of England, therefore her Children are for 
that deed forever excluded from the Succeſſion of the Kingdom of Eng- 
land. But Doleman is no leſs guilty of Forgery in this objection, than 
he was in the former. For in that Statute or AQ, the heirs are not 
condemn'd to loſe their right to the Crown, unleſs they themſelves 
Were either Authors or at leaſt privy or acceſſary to the death of the 
Queen. But this man by {light of hand leaves out all this, and will 
have all heirs, tho? never ſo innocent to be indifferently excluded. But 
the moſt noble Queen was of another mind, as appears from her own 
Letter to the moſt Serene King, in which ſhe takes care to diſtinguiſh 
the guilty heir from the innocent, and that none of the Competitors 
for the Kingdom ſhou'd ſuffer by the deed of his Parent, unleſs he 
himſelf were convict of ſome Overt Act of his own, upon legal Evi- 
dence; And the intention of the Eſtates of the Kingdom was quite 
different from Doleman's. For they would not have the fact of the 
Mother (who had a mind to free her ſelf from an impriſonment which 
was contrary to the Law of Nations, by whatever means) to prejudice 
her Son. And therefore there is A made expreſly in that Ack 
| TT t t ; | tWiee 
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But that I may retort this unanſwerable argument upon Dolemam, that 
Statute was made..cxprelly againſt the Competitors for the Kingdom, 
becauſe (as I have before made appear) the Parliament knew, that the 
crime of Treaſon cou'd not hinder the Succeſſor from his Succeſſion. 
The Queen therefore, that no heir of the Crown might reap advantage 
by commuting ſuch a crime, took care to have this ſpecial Statute 
made, againſt thoſe who pretended a title and right of Succeſſion to the 
Eingdom, that they might be excluded from their right of Succeſſion, 
. in caſe they ſhould attempt to obtain it by a crime. But otherwiſe the 
Mind and Will both of the Queen, and of all the Eſtates of Parliament 
was, that every man's right ſhould remain whole and entire, provided 
he was free and blameleſs as to that crime, and eſpecially that it ſhould 
be ſo to the King of Scotland, who in all probability was pointed at 
as her Succeſſor by that very Act. Wherefore by that Statute the title 
of the moſt Serene King ( who was never ſo much as privy to any 
crime againſt the moſt Auguſt Queen) was in no wiſe ſhaken or im- 
pair'd, but rather confirm'd. | Belides that Statute condemns none but 
upon ſufficient proof and evidences of his guilt, but I think it has 
never yet entred into any man's mind, that an enquiry ſhould be made 
into that crime againſt the moſt Serene Prince, or that he ſhould be 
charg'd with it, nor has he been ſo much as ſuſpected of it, and conſe- 
quently as well by the Will of the Queen, as of the Eſtates of Parlia- 
ment, the right of Succeſſion ought to be preſerv d for him entire by all 
men. b 2 | 


Doleman's But Doleman being ſenſible that he had loſt all his Labour, that he had 
—_— 4 fo induſtriouſly beſtow'd for overthrowing the right and title of the 
3 of the moſt ſerene BOS James of Scotland to the Succeſſion, and that he was 
Kingdom's not able by all the efforts he had made and his ſtrugglings againſt it, 
whether by his ſophiſtry or any other means to ſhake or move it, having 
Juite ſpent all that Ammunition to no purpoſe, he comes to his laſt re- 
—.— having one dart wherewith he hopes to do execution. He feigns 
a diſcovery, to wit, that the Uniting of both Kingdoms would be un- 

whether the acceptable to the Engliſh, and that he has met with few in England, who fa- 
Vnion ef ibe your the King of Scots Cauſe, and he aſſerts that ſuch a violent Union of the 
. e, Kingdoms would do more harm than good to Exgland. For ſays he, what other 

ems under 7 5 . 

»he King of Benefit can it bring to Exgland, than encreaſe of Subjects, to participate ra- 


3 Ne ther of the Commodities and Riches of England, than to import any from 
s 


England. Scotland? Nay farther that the Riches of England would be impair'd, 
ſhould the Scots be admitted to places of Credit and Confidence, whether 
Spiritual or Temporal Offices, and Ecdleſiaſtical Dignities indifterently 
with the Ergo ; Seeing there are not ſuch gainful places, nor ſuch oy 
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Eccleſiaſtical -Revenues, which the Engliſ might | indifferently enjoy with 
the Scots. At laſt he belyes the two Nations, by ſaying that there is an 
averſion and natural Alienation or Hatred between them, which would 
hinder them from being Cemented together any time, in a firm and du- 
Table Friendſhip; He objects alſo the fierce and” unguite Temper of the 
Stats, and their great Friendſhip with the Iriſt, Danes and French, who 


* 


have been Enemies to England time out of mind; 80 that he muſt ne- 

ceſſarily make uſe of Foreign guards, for the Safety of his own Perſon, 

until his Affairs come to be Settled in England; Which the Exgliſß cou'd 

never endure heretofore, nor can they ever comport with it; And con- 
ſequently from this violent Union of Nations, ſo oppoſite one to another, 

Add and occaſions of offence will rather enſue, than that laſting Peace 

and Friendſhip, chat is hop'd for. I refolv'd to anſwer every one of theſe 
objections, tho* they are not to the purpoſe, nor do they in the leaſt leſſen 

the point of Right, that no Scruples may remain in Men's minds, nor any 

thing to obſtruct the moſt happy Union or Conjunction of the whole 

Hand. Neither is it to be fear d, that Doleman has omitted any thing, 

which could hinder the Union of both Nations. N 

And whereas in the firſt place Doleman ſays, that he knows few in 

Evgland, who favour the King of Scots cauſe. The moſt ſerene King 

looks for no other Friends or Favourers of his cauſe, but ſuch as Love 

and are Friends of Truth and Juſtice, Eagland abounds with ſuch as much 

as any Country whatſoever, neither does he doubt, but the minds of the 

reſt will be ſo overcome with the Juſtice of his Cauſe, and excited by 

the Judgments of God, who is the moſt ſevere avenger of all anjuſtice 

and unrighteouſneſs of men, as that they will yield to thar, which the 

Law of God, the Laws of men, and what the Municipal Laws of Eng- 

land command. And which ought chiefly to be minded, rhere are many who 

to the utmoſt of their power will procure that molt happy union of minds, 

after ſo much War, and Bloodſheding, This was always the deſign of 

the Engliſh, and it appears ſufficiently by, one Paper that's ſtill extant, of 
which the occaſion was as follows. After King James V. of Scotland . Cooking 
was dead, there remain'd his only Daughter and Heireſs of the Kingdom, {js 327 9 
who was Born but ſix days before her Father's Death: Hezry VIII. had and of al the 
a Son Edward VI. who was a moſt hopeful Prince, and at that time in the — . A 
fourth year of his Age. Henry being a wiſe King, and deſirous above all tbe Scots after 
things, to promote the welfare and Intereſt of his own Kingdom, lays fte bane of 
hold of an occaſion that offer'd it ſelf, and having many Scots Noble. 
men, who had been taken in War, Priſoners at that time, he ſet them 

all at Liberty, and having beſtow'd rich Gifts and Preſeats upon them, me ng - 
he order'd them to return to Scotland, taking their Promiſe only for this, liſh 4e 
that they ſhould uſe their beſt Endeavours to promote] that Union and con- _ 95 1 
junction of the two Kingdoms, which had been ſo often and ſo long Scotland. | 
wiſtyd for by both, now that a fair opportunity offer'd it ſelf. They at- 
ter their return to their own Country, did faithfully perform their pro- 
miſe. For they, believing it to be for the Intereſt of the far greater par- 
ty of both Nations, made it their whole buſineſs to have that Marriage 
between Prince Edward and Queen Mary agreed upon, and the Regent was 
at that time earneſt enough for it, and ſo without farther delay upon the 
Arrival of the Eg liſb Ambaſſadours, that affair was concluded, and the 
Treaty ratify'd vn confitm'd by the great Seals of both Kingdoms. 


But 
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But the Enemy of all Peace and Union, hindred the affair then begun. 

There was at that time in the Kingdom of Scotland, one Cardinal Beaton, 

a fierce Prelate, who was moſt zealous and faithful to the Intereſts of the 

Church of Rome; This man having Aſſembled the Clergy throughout 

the whole Kingdom, told them that he and the whole Eccleſiaſtical Order 

The arts of Would be deſtroy'd, unleſs a ſtop was put to that Match; Heum had now 

the Clergy for openly made defection. from the Pope, ſeiz d the Church Lands, and in- 

— be. vaded all the Donations which had been given to Churches, his Son 

ween tbe | wou'd do the like in Scotland, and introduce Lurher*s Heretical opinions. 

33222 The Church of Scotland would be ruin'd, unleſs the Clergy, every one 

Queen of of them as he could, oppoſe that Marriage that it might never take ef- 

Scotland. fe, by importuning the Nobility according to every man's occaſi- 

ons, Intereſt or Friendſhip with them, and that the Monks and Friars 
ſhould by their Sermons ſtir up the People to get that Treaty of Mar- 

riage broken; Neither did they deſiſt until they obtain'd what they aim'd - 

at, having enticed the Regent and brought him over to their Party, by 

hopes of great Preferments in France, even as the Title and Dukedom 

of Chaſtelleraut was at that time conferr'd upon him. | 

This gave occaſion to many calamities, wherewith we were after- 

: wards afflicted, our beſt Towns were burnt, the Scots Army was over- 
come after a moſt bloody fight, while before the engagement between 

the Armies, the Protector of England by Letters full ' of humanity, de- 

ſired only of our Country men, that the whole affair might be delay'd, 

untill our young Queen ſhould come to a Marriageable Age, and that 

in the mean time, ſhe ſhould not be diſpos'd of in Marriage to any 

other, but left to chuſe a Husband for her ſelf with the advice of the 

Eſtates, But the deſtinies puſh'd forward our miſeries, and the letters 

being receiv'd by the Abbot of Dumferling were ſuppreſt, and a Battle 

was moſt unfortunatly fought at Pzzkie. But after this Battle, our 
Country men being encourag'd with ſome aſſiſtance and promiſes of the 

King of France, who. believ'd that the Union of both Kingdoms would 

5 be very prejudicial to him, they remitted nothing of their former ſtiff- 

neſs, the Prelates like ſo many Furies ſtirring them up. The Eſtates of 

England, tho? victors wrote moſt courteous letters, by which they did with 

much concern Sollicit us to an agreement, and to our common peace 

and quiet, laying before us, the difficulties and miſchiefs which might 
accompany a War, ſhould it be continued; and of the advantages 

The pur- Which we might reap by entring into Friendſhip with them. Firſt, 

| port of = Tay they, ſuch as ſhall read our Hiſtories, will find that there have been 


the Proreftor Many moſt deſtructive Wars between the two Nations, and they muſt 
and Eſtates 


„ 
amaz'd, that the people of the ſame Country and Language, ſhould 
; ky + my 0 © have ſuch cruel and deadly quarrels among — an and, 5 they, 
nothing is ſo much to be deſir'd, as that by ſome means the People of 
| the whole Ifland might grow into one Civil Body, and be under one 
Government. Neither can any better expedient be found for obtaining 
_ *that end, than Marriage is; And when God Almighty has pointed out 
to us and afforded us that mean, we meaning the Scots, by our own doings op- 
©poſe it; while from that Marriage, there might be a Bond of Perpetual and 
Immortal b e between both Nations. And that we rejected that occa-- 
* fion that had been ſo much wiſh'd for, and yet did not offer it ſelf before 
for theſe Eight Hundred Years paſt. They tho' Victorious and almoſt 
« Conquerours courted the Scots into a Peace, and while they poſſeſs'd a 
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were we, United among our ſelves in 4 firm. 
* ſhould be compleated, and we ſhould make a molt flouriſhing Monarchy .. © 
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and when they met in Arms in Obedience to the Proclamation, the Queen compell'd even 
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took care to have the Artillery ſent over Tweed, before the affair ſhould G their So- 
be throughly conſider'd, and all things were in readineſs for Beſieging *7” 10 


the Nation, and that they did not reckon it à neceſſary War, they de- 
ſiſted from the Siege, and Disbanded the Army. For they ſaid that they 
might employ their time better, than to make War without a juſt cauſe 
upon their Neighbours, who had in no wiſe provok'd them to it, by doing 
them any Injuries. Such was the grateful Senſe that they retain'd of for- 
mer good Offices. Theſe things were done in September in the year of 


our Lord one Thouſand five Hundred and Fifty ſeven, fince which time 


even our greateſt Enemies themſelves acknowledge, that the Friendſhip 
and Alliance with Exgland, has been truly and ſincerely kept by us. 
But Doleman condemns the Union of theſe Nations, fo oppoſite one to 


another, as he ſays, as violent, and reaſons againſt it, as being againſt the 


Intereſt and welfare of Exgland, and brings many things which he reckons 
inconveniencies, and after Wards by all the arts that his Invention and 
Malice cou'd ſuggeſt, he firſt attacks the Title of the King of Scots, to 
. | EN 1 R ET »r ory O} s” | 
try if by any means whatſoever: he could ſhake it 5 caſe he ſhould 
miſs his deſign in that, as he rightly Divin'd he ſhou'd, he muſters up all his 
Forces in the next place, and exerts his utmoſt Strength againſt the Uni- 
. | Uuuu | | = 
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Dolema.”s ting of both Realms; ang aſſerts that ſuch an Union as muſt enſue upon 
100 et the moſt Serene King's Acceſſion to the Crown of England, will be incon- 
the Union of venient an hurtful to Eug land. | ut how contrary this Aſſertion of his 
joe”. is, to the judgment of the Peers of Ezg/ard, is evident from that Letter 
" of theirs, of which I have juſt now given account. And yet it was ne- 

yer ſuffer d to come into our hands, fo as that we might have thereby 

grown wiſer; but was intercepted by the arts of the Prelates. Neither 

Fad it ever come to our knowledge, had it not occurr'd to us in reading 

Steidan's Commentaries. Which then are we to believe, Doleman who is a 
Trayterous, man, and a mover of Sedition or Incendiary ? Or ſhall we 
 _not rather believe the Peers and Eſtates of Eugland themſelves, who took 

85 Woah . that Letter which was conceiv'd in the Terms aboveſaid, into 

| . „ 5 1 

But pray let us hear Doleman, how and by what reaſons he oppoſes 
the joyning of the two Kingdoms. What (ſays he and many others) other 
zis fi: advantage can that violent Union of Kingdoms, (for ſo he is pleas'd to 
jeion 2. call it,) bring, to England, than increaſe of Subjects? And I ask Mr. Dole- 
gainſt = man What greater” benefit can any Kingdom receive? For the King has 
the diſpropsy- the moſt extenſive and Proſperous Reign, who has the moſt Subjects, and 
„ gr? the Royal Majeſty is in nothing ſo conſiderable, as in the numbers or Mul- 
wo King- titude of Subjects. Do'ſt thou reckon the Attallick Wealth or the Riches 
doms, colt. of Cræſus, which always became a prey to their Enemies, and which was 
der d. a Powerful Temptation to the Courage and Rapaciouſneſs of their Ag- 
greſſors, among the chief e a Kingdom ? And wou'dſt thou have 

Peru or ſome other Country of America rather than Scotland joyn'd to 
England? The leſſer Aſia is the beſt Country in the whole Worſd, and 

yet it never enjoy'd its own Kings from Priamus, but was always in Sub- 

jection either to the Perſians or to the Erecians. And many good men do 

not reckon Riches among the Goods of Fortune, Fabricius wiſh'd rather 


I 


to Reign over Rich men than to have Riches himſelf: 
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Gramina: Nonne vides Croceos ut Tmolus odores, 


India mittit Ebur, molles ſua thuts Sabai, 
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Caſtorea, Eliadum palmas, Epirus equarum. 


The richeſt Land, wont ſerve for every uſe 
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Some better grain, ſome. nobler Vines produce, 
Some are for Fruits and native Paſtares beſt ; 

. Hence Tmolus is with Jragrant Saffron bleſt , 
India with Tvory the World ſupplys, 
Which Incenſe from the ſoft Sabeans buys, 
In Steel for Trade the hot Sinopian toils, 

And Pontus ſells the Beavers fetid ſpoils, 
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+ Yout' Lands are much better than ours and yield greater increaſe, you 
have great plenty of Wool, whence you get great riches, and yet they fall 
ſhort of the riches of the Frezch or Spaniards ; But thoſe ſoils which pro- 
duce the moſt Joyful crop of men, are to be reckon'd the moſt happy; 
that of Lacan is univerſally commended | 5 


— ————— Feud virorum 
Paupertas fugitur, tatoque accer ſitur orbe | 
Qs Gens quæque perit. | 


Men Poverty  munkind's Ixcreaſer fiy, f 
Aud rale the World for that by which they ay. 


For tis certain, that in no other Country are ſo many Children born 
of one marriage, nor ſo many companies of Boys and Girls in propor- 
tion, to be ſeen as in our Country, How many Armies of Scots, while they 
were without a Head, were almoſt utterly deſtroy d by Edward I? how 
many thouſands of that people killed? Yet they refus'd his offers of peace 
which were often made them, and they {ſoon recruited their Armies 
When their Youth grew up, ſo as that of Harace might have been truly 


aid of them. 
INF 1 | 
Daris ut ilex tonſa bipennibus 
IV al Niger ferari frondis in Algido, i 
* D Per damna, per cedes, ab ipſo IT 
HALL Ducit opes animumgque ferro. 
Non hydra ſecto corpore firmior 


„Vinci dolentem crevit in Herculem, 
Monſtramque ſummiſere Colchi 


> 


NAI Echionæue Thebe. 


As when tall Mountain Oaks their bogghs 
To % active pruners knife expoſe, 
Ter by their wounds and boſſes thrive 
And fairer grow and longer live. 

Not 'Hydra's head more = renew'd 
By angry Hercules:parſaed, 7 


| Nor Thebes nor rough Iberia knew 
Monſters more terrible or new. 


And this we can truly ſay, that the Scots have formerly with good 
Succeſs and with their own Souldiers only, unaſſiſted by any foreign 
auxiliaries, ſuſtain'd the impreſſion and aſſaults of the greateſt and moſt 
Warlike Nations, ſuch as the Romans, Britons, Pitts, Daves and even of 
the Engliſh themſelves, the Normans being join'd to them, when 

both England and France have been ſubdued. People live, as well and 
chearfully in Scotland as in other Countries, tho perhaps not in ſuch 
Splendour, and for all their poverty there is nothing wanting not only to 
make them live plentifully, but even to Luxury alſo. But indeed 
Scotland does not pretend to ma intain a ſtanding Army,  - 
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But ſome will tell us that we have no occaſion for mercenary Soul- 
diers, nor to defend our own with other peoples affiſtance, and if we 
will have it, we have been as oft conquer'd, as we have been provok'd; 


However at this day none can juſtly reproach us with that, nor inſult 


over us upon that account. Neither Spain nor France made uſe of 
mercenary Souldiers or a ſtanding Militia till Within theſe laſt three 
hundred years, and Exgland more lately. The ancient manner of Militia 
depended on the riſe and Nature of Fiefs, in which the Vaſſals were 


. obliged to maintain and defend the Fame and Dignity of their Lord or 


Superiour. And among us *tis next to being infamous, if any will not 
vouchſaſe to defend their Country, unleſs they be hired to do it. For 
ſo the Earl of Angus ſome years ago anſwer'd Mary the Queen Dowager, 
when the affair of hiring mercenary Souldiers was in agitation, that he 


word not entruſt the ſubſtance and honour of the Nation to ſuch as 


fought for hire ; but that they were ready, after the example of their 
Anceſtors, to expoſe their own perſons and hazard their own lives, for 
the ſafety of their Country ; and thereby free themſelves: from the un- 


bridled licentiouſneſs of mercenaries. And there is nothing more re- 


proachful among us, than if one calls another a mercenary Souldier, who 
unleſs he be hired with Money, will not aſſiſt his Country when in 
danger; And conſequently we are not oppreſs'd with thoſe prievous 


Taxes, immenſe exactions and unſupportable burdens, which at firſt 


were introduced upon no other account, but for paying ſuch hirelings 
of Souldiers; Neither ſhould they be applied to any other uſe, _ 
And Scotland has it's own Subſtance and Riches. The Riches of 


Scotland are a hundred thouſand ſpear or pikemen, beſides one thouſand 
| horſemen well arm'd, that are ready to venture their lives either for 


In Henri- 
CO iii. 


the ſafety or the honour of their Country; For ſo many did King 
Alexander II. bring into the field to: oppoſe Henry III. King of England, 
who had already in hope and expectation devour'd all the Kingdom of 


Scotland; and who had brought together a. moſt numerous Army even 


from foreign Countries, that he might ſeat himſelf in it. Matthew Paris 
in the life of Henry III. gives us this account. We ſhould abound with 


all things were we induſtrious enough, gainfull mechanical trades are 


either not known or deſpis'd even by them that are in a very poor 
condition, as Ceſar and Tacitus report of the Germans of Old, But I 


_ forbear to ſay any more in commendation of Scotland; for as Horace 
id, 32 N x 


Sed tacitus My fi poſſet Corvus, haberet 
Plus dapis, & rixe multo minus, invidiæque. 
Had bat the Crow in ſilence fed, 

He'd got more cheer and better ſped, 

By envious arts unviſited. 


Our poverty is neither uneaſy to our ſelves, nor to be Envy'd by 


others. And yet *twou'd be no contemptible Acceſſion to the affairs and 


' Riches of England, at leaſt in that they might fave fix hundred Thou- 
fand Angellots, which are ſpent every year in paying the Garriſons of 


Berwick, Carliſle and other places in the borders. For then they will have 


no occalion for great Garriſons, or a ſtanding Army of Mercenary Soul- 


diers ; 
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Chap. 13. I Anſwer zo Doleman. Ah rota 


diers; Nor will the People be burden'd with Taxes for repreſſing the 
Rebel Scots; nor need the Value of the Money be chang'd or corrupted 
as Henry VIII. did in that War which he had againſt Zames V. But 


it's ted ious to inſiſt on ſuch a point of which thinking people muſt needs 


be aſbam'd, and where more is aſcrib'd to Money, than to true Virtue 
and real Fortitude. . | 

But Doleman tells us, that the Scots are naturally averſe to the Engliſh, 
and much more inclined to a Friendſhip with the French and the leſs 
Civilized part of Ireland, with whom one part of Scotland hath the 
greateſt Conjunction. So that if the King of Scots ſhould come to. poſleſs 
the Crown of England, he muſt needs, ſays he, Fortify himſelf with thoſe 
other Foreign Nations, that may be preſum'd to be moſt ſure to him, for 
his own ſafety, and this will be intolerable to the Exzliſh. But Dole- 
man knows not of whom he ſpeaks theſe things; For the moſt Serene 


King is an Ergliſhman, and the Son of an Emgliſhman, and to whom 
can he more ſafely entruſt himſelf, and the ſafety of his perſon than to 


his own Eze/iſþ and his Fathers Kindred ? For it is common to all 
men, to entruſt all their concerns rather to their Kinſmen by the Father 
ſide than to their Mothers Kindred, and to bear a far greater kindneſs 
to thoſe who are of the race or line of the Father, than to thoſe of the 
Mother. Neither was there ever any friendſhip and alliance betwen 


the Scots and French, but only for mutual defence againſt their common 


enemy. Let the cauſes of hatred and hoſtilities among the Brztifh be 
taken away, the friendſhip with France will ſoon decay, and when the 
Engliſb and Scots come to meet ſometimes in foreign Countries, they 


appear to be in a ſtrict and ſincere friendſhip, ſo as with relation to 


them, there 1s | 


Unum & commune periclum 
Una Salus ambobus erit. 


One Common Danger, one Security 


Shall the ſure Lot of both the Nations be. 


As I my ſelf have ſometimes obſerv'd while I was at Paris, tho in 
their own Country ſo many occaſions of offences happen between Neigh- 
bours, as that they ſeldom have a firm Peace or Friendſhip: For bold 


and warlike neighbouring Nations, if they have brave Commanders, look 


out every where for occaſions of quarrels ; and one War brings on ano- 


ther: As Livy reports of Tallus Hoſtilius King of the Romans, and Me- 
tins Suffetias the King of the Albans. And yet there was a ſincere and 


firm Peace between the Engliſb and Scots in the time of Henry III. for 
the ſpace of fifty years without any interruption. And there has been a 


continual peace inviolably preſerv'd four and forty years, from the begin- 


ning of the moſt Auguſt Queen's reign, to the great benefit and advan- 
tage of both Nations. But if one may be allow'd to ſpeak truth without 
being ſuſpected of flattery or fauning, people of milder tempers, more 


humane affectionate and friendly, are not to be met with any where, 


than the Scots are; And during the whole time of theſe Alliances with 
England, the Engliſb did not live in more ſincere Friendſhip among them- 


ſelves, than the Scots did with them. 


. Neither 


The ſame 


diſpoſition in 
both Nations 
towards a mu- 
tual Friend. 


ſhip. 


—— 
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There was 


Neither is the Nature and Temper of our Country- men ſo untoward- 

2 bete ly and untraftable as this Jugler repreſents it; For we moſt faithfully 
between botb maintain'd a Peace with the Fritons againſt the Engliſh Saxons, as I for- 
Ne he * merly obſerv'd from Pohdore and Beda: As we did afterwards with the 
Eduard. Sacons fo ſoon as they renounc'd Paganiſm and became Chriſtians, and 
the Scots took Wives for themſelves from the Nation of the Exgliſb Sax. 

ons, and again gave their own Daughters in Marriage to the Engliſß 
Saxons, And ſo they liv'd in the greateſt Friendſhip, being joyn' d to- 
gether by mutual bonds, and aſſiſted one another againſt their Common 
Enemy. And thus jointly they ſuſtain'd the moſt violent impreſſions, 
attacks and Wars of the Danes and Norwepians, and with united Forces 
fought moſt Bloody and deſtructive Battles with thoſe aggreſſors; which 
I have already clearly made appear from the Monuments of the Ezgliſh. 
ſtill extant. ?Tis true, Diſſentions ſometimes happen'd between them, yet 
| they never came to Blows, but in the Reign of Athelſtan: But their for- 
mer 3 was ſoon reſtor'd, and they entred again into a new Con- 
federacy againit the Common Enemy, and Common Danger. And if our 
Hiſtorians deſerve to be believ'd, the Danes and Norweezans never de- 
ſiſted from infeſting England, until they were over-thrown in three moſt 
Bloody Battles Fought in Scotland, and were quite driven out of it. And 
if we compare the times when the Danes gave over their enterprizes up- 


on England and ceas'd from invading it, perhaps we may be ſatisfied that 
our Hiſtorians deſerve to be believ'd. 


The Friend. Afterwards when William the Congueroar had poſſeſs'd Ergland by 
ſhip berwe®? Force of Arms, and faid that all the Eſtates in England, belong'd to him 
% Ss by the right of War or Conqueſt, and all the Nobility of Exglaud were 
about the tine ſuch as he ſuſpected and had a Jealouſy of, the greater part of them Fled 
of iy CON to King Malcolm. The Conquerour by his Heraulds demanded them of 
WOT King Malcolm, who refuſing to deliver up thoſe Exiles, whom he had 
taken into his Protection, had War denounced againſt him. And when 
both Armies were drawn up in Battle array, ready to fall on, a Peace 
was procured by means of the Biſhops, upon theſe Terms, to wit, that 
there ſhould be an Indemnity for all paſt offences, and that all the Exg- 
{ſþ ſhou'd be allow'd to return to their own Country, which the Con- 
querour, tho' againſt his will, was yet fore'd to conſent to, unleſs he had 
choſen to put himſelf upon the dangerous Iſſue of a Battle. But as Mat- 
thew Paris ſays, the better part of the Engliſh choſe rather to continue 
Rill in Scotland, than to return to their own Country in the Reign of 
the Conquerour, and. ſuch as remain'd in Scotland had Lands and Inheri- 
tances beſtow'd upon them in that Kingdom, fo as they gave riſe to ſome 
of the greateſt Families that are amongſt us at this day. And if we wou'd 
carefully and impartially Examine all thefe things, bb, aſide all Emula- 
tion, and ſearch our the ancient Families of the Ezpl;ſh, we ſhall find 
them among the Scots and not among the Engliſh. For the Normans ſup- 
planting them, got very near all their Lands and Eſtates. Now had the 
Scots been ſuch: à ſurly il-natured People, or Scotland fuch a place, as 
Doleman malicioufly pretends, they could not have Entertain'd tlioſe of 
another Nation with ſuch kind of Hoſpitality, as they did the Eugliſb in. 
their diftreſs. I ſhall: bring twe ether inſtances from Thomas Walfngham, 
and. Froſart, the one being an Ez2liſh writer, and the othet à great Fa- 


vourer of the Engliſb: And ſo the matter Hall not depend meerly upon 
the Credit of our own Hiſtorians. | 
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 Walfingham tells us, that Robert King of Scotland was overcome by the 
Engliſh in thirteen Battles, he loft his four Brothers, who were all of them 
Brave men; and notwithſtanding that they were Priſoners of War, yet 


The Earl of Athol was allo taken, and when he told Edward | 
his quality, he was order'd to be Hang'd up upon a higher Gallows, and 
had all his Body diſmembred., Such Treatment was enough not only to in- 
flame the mind of a Brave Prince to reſentments, but even to have en- 
raged him. Robert having recover'd ſtrength was ſometimes Victorious, 
and at laſt having brought his Friends n from all quarters, he put 
all to the hazard of a Battle, which was Fought * Edward II. and 
it was 4 very Bloody one: In Which tho Robert was Victor, with the 
tofs of four Thouſand of the Stouteſt of his own men, nevertheleſs, as 
Malſing ham ſays, he treated all the Exgliſb Priſoners with Extraordinary 
humanity, ordering great care to be taken of the Wounded, and Chirur- 


geons to Cure them; And ſo beſtowing all kinds of neceſſaries upon all 


Scots towards 


himſelf of :be Engliſh. 


the Prifoners, he ſeem'd rather to uſe them like a Father, than like an 


Enemy or a Conquerour. And his tenderneſs towards them had that ef- 
fe&, that theſe Exgliſh men during their whole Life, tho they liv'd un- 
der a moſt fierce King, Edward III. would never willingly return to the 
Wars againſt Scotland nor invadeè it. 55 


We have another example in the battel of Orterburn, which was F 2 next 
nſtance is 
from Froſard. 


fought in the year 1388, with equal Bravery, tho' the forces were un- 
equal. The Commanders of both Armies were moſt valiant men, and 
moſt intirely beloved in their reſpective Countries, Percy by the Engliſb, 
and Doaglaſs by the Scots; And the engagement was with that fierce- 
neſs and obſtinacy on both ſides, as that on one fide Percy and his 
Brother, and on t'other Donglaſs were ſlzin. The Scots notwithſtandin 

that they loſt their General obtain'd the> victory, and brought a vaſt 
number of prifoners into their Camp. When the Biſhop of Durham 


was advancing to attack them with a freſh Army, and the Scots em-. 


bolden'd with Victory, did not ſhun an. engagement with their new 
Enemy, in the mean While they deliberate what they ſhou'd do with 


the priſoners, who were almoſt equal to themſelves for number ; ſome 


thought it neceſſary to kill them; leſt they ſhou'd come upon them 
behind whilft they were Engaged with a freſh Enemy ; But that expe- 
dient was rejected by the re * 


as too cruel and barbarous. So ta 


their Bare promiſe, that they woi?d not hurt chem in the leaſt during 


the Battle, nor make their eſcape; the Scots left the Captives in theit 


on Camp. The Biſhop of Durham retired without hazarding a Battle, 
and tlie Captives, who were entruſted with the Scots Camp, kept 


& — 


their faith and promiſe intire and inviolate, and ſurrender'd themſelves 
again to the Victors. Let all the Wars of the AHriaus, « Macedonians, 


Gxeriaus and Romans be ſtrictly ſearch'd into, ranſack the Annals of ali 
Nations, to ſee if ſich another inſtance of moderation, faithfulneſs and 


humanity between Enemies, can be met with? The Scots tho? victorious 


in Battle, yet entruſted their Lives, Safety | 
promiſe of their Enemies even whilſt they were wet with Blood fo 
lately ſhed, at a time when they had Enemies both before and behind 
them, and thefe much the more dangerous who were upon their rear 


Safety and Victory, to the naked 


afl cou'd Habe cbfie upon their backs in the heat of Battle, as the 


five hundred Namidians at the Battel of Cannæ, who being n 


The firſt ex- - 
ample is from 
Walſingham, 
of the bumg« 


they were all put to an Ignominious Death, being FR yas Hang'd ; nity of the 
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by Hannibal feign'd themſelves fvgitives- But the Engliſb when they 
had it in their power to ſet themſelves at Liberty, to be avenged of 
their Enemies, and to have obliterated the diſhonour which they had 
receiv*d, choſe rather to obſerve inviolate the promiſe they had given to 
their Enemies, than to return home with glory. For my part, if I am not 
very much deceiv*d, I think no ſuch example of humanity has occurr'd, 


nay not among the moſt friendly Nations. And 'tis not eaſy to know 


which of the two Nations kept the Articles of their mutual promiſes 
moſt faithfully. | TOW 


There is the like inſtance in that Duel that was between Tyndeſay 
and Matthew Reidman, when both kept their faith ſo notably, that it's 
Vrnceertain to poſterity, which of them was moſt indebted to the other 
Froſard. for generous behaviour. And therefore Dolman muſt be mad, when 
he aſſerts that the Scots by Nature have ſuch an averſion to friendſhip 
with England, and that they are turbulent, barbarous, and always op- 

poſite and bitter Enemies to the Epgliſh. 

Edward i. I know that there have been frequent Wars within theſe laſt three 
bis claiming hundred years between them, which ſprung from that deteſtable and 
8 deſtructive conteſt about Homage, which the King of Exgland aſſerted to 
oceafion for be due to him, and the Scots conſtantly deny'd it to be due; And 
he ch eve whilſt the Ezgliſh King wou'd not acknowledge that he had an equal 
Niu, in the Iſland, nor the Scots a Superiour, from this Pride and Vanity 

meerly did thoſe Wars and Contentions take their riſe. After we came 
to agree in one and the ſame true Religion, what Nation was ever more 
faithfull to another, than the Scots were to the Ereliſh ? "oj 
But Doleman Objects alſo to the Scots that they choſe Edward I. to be their 
King, and ſwore Fealty to him, and afterwards broke it. But if he ever 
finds in any writer that the Scots acknowledged Edward I. for their King, 
let him ſhew it, and ſo carry his point. So long as Edward I. thought 
fit to make uſe of our Country- men as Friends, they were Faithful to him, 
and gave him their Aſſiſtance againſt the Helſb; But he no ſooner pre- 
tended to Authority over them as Subjects, but upon that very account 
that moſt Lamentable War commenced, which was not finiſhed with leſs 
than the Slaughter of three hundred Thouſand men. But why Edward I. 
why does not Doleman object rather Henry III. who was a very great 
Prince, and the Father of Edward, and who in a Civil War againſt Si- 
mon Earl of Monfort and other Barons of the Kingdom, who rebelled a- 
Faun him, and alſo againſt the Welſb, made uſe of the faithful and ef- 
ectual Aſſiſtance of the Scots. In the firſt of which Wars he took ten 
Thouſand men, and in the Laſt five Thouſand from his Son in Law, King 
Alexander III. 1 will not now open a Wound which through length of 
time has been clos'd up and healed ; but as for that moſt deſtructive War 
between the Scots and Ereliſh, if any man will be at the Pains carefully 
to read Hoveden or Walſizgham, who are Engliſh Hiſtorians, he ſhall find 
that they took their beginning from, and were occaſioned by, the Ambiti- 
on of EA I 0 L .-oT. -7" "Tote. SOLO 

The obyeli- Such another Objection is that which he brings about the Romans, and 
2 2 while he thinks he 1s . — the Scots, he exſpatiates in their praiſes. 
our toward For the Romans having ſubdued the reft of the World, yet ſeeing they 
the Romans COWd neither Conquer the Scots in War, nor reſtrain their Excurſions, 
alder . they built that huge Wall which reach'd from the German to the Trib 

Sea, and was called Adrian's Wall. But, Blockhead that thou art, what 
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is in all this that the Scots can be blam'd for, or reproach'd with ? They 
made incurſions on the Roman Empire, and took a part of it to them- 
ſelves from the common Robbers of mankind, and what then ? Did not 
all other warlike and brave Nations. do the ſame thing? Neither had 
the Scots ever ſubmitted to the Roman Yoke, nor acknowledged them 
for their Lords. But thou art ſo intent on perverting every thing, that 
thou giveſt a wrong turn even to ſuch actions as merit the higheſt excominms, 
For the Scots at that time took Arms againſt the Romans, ſor delivering 
Britain from their Yoke and Servitude, the event of the War was doubt- 
full, while they were ſometimes overcome by the Romans, and the Ro- 
mans as often defeated by them. At length when the Romans cou'd 
not reſtrain a Fierce Nation, that they might fence themſelves and their 
province and Subjects of Britain, which was then reduced into a Ro- 
man Province, againſt their Aſſaults, they rear'd vp that prodigious Wall, 
as hoping thereby to ſecure themſelves againſt the incurſions of the 
Scots. What can be inferr'd from all this, that's unworthy of the Brave 
and Generous? Was there any thing in that matter, but what was 
Honourable and agreeable to the Duty that they ow'd to themſelves and 
their Country? They did not infeſt their Lords, nor their Friends nor 
their Allies, but the conſtant aggreſſors and Enemies of all Nations. 80 
we may conclude, that ſuch ſtuff had never dropt from a Malicious Enem 
or a Virulent pen, had he found any Material or more Weighty Objecti- 
ons where with to have charg'd the Scots. „„ 
What he ſays of the Danes and French is trifling. To what end 


357 


Tacitus. 


The Objecti⸗ 


ſhould the King plant French or Daniſh Guards about him, if he may 9 fron th: 


make uſe of the Engliſb, of whom he is deſcended by his Father, or of ; 


friendſlip bas 
wen the 


the Scots of which Nation he is by his Mother. Nay it may be truly Scors, French 
ſaid that he is an Engliſbman by both his Parents: For his Mother is“ Danes. 


deſcended of the Exgliſb, not by one branch only, but by three or four; 
And the Engliſh at this day enjoy the Friendſhip both of the Danes and 
French, and reap no ſmall gain and advantages by their trade and inter- 
courſe wirh both theſe Nations. By means of the moſt Serene King not 
only they, but all the other Princes of Germany alſo will come to be in 
a much cloſer Friendſhip and Alliance with England. And Britain will 
- flouriſh, unleſs Spain cou'd hinder it, with a laſting and extenſive Peace 
under his auſpicious reign. | 


But in Spain, ſays Doleman, the Caſtilians refus'd to admit Lewis who 41 fxam- 
Was canoniz'd for a Saint, to be their King, and for that only reafon % “en, Ca. 


becauſe he was a Foreigner, much more may the King of Scots be fo : 


ile and anos 
her from 


ſery'd, who is no St. Lewis, and whoſe Country of Scotland is not to be Portugal ex- 


compar'd with C aſtile, In like manner the Eſtates of Portugal rejected 
Beatrix the true heir of the Kingdom, becauſe of her Marriage to a Fo- 
reigner, to Wit, to the King of Caſtile. Wherefore the Engiiſh have far 
better reaſons for debarring the moſt ſerene King, from his Succeſſion to 
the Crown of England, than either the Caſtilians or Portugueſe had, for 
what they did. Prethee, fond trifler, what kind of Argument bringeft 
thou now? The Caſtilians and Portugueſe did unjuſtly and wickedly in 
refaſing the true and Lawful Heir of the Kingdom, Ergo, the Engliſh 
ought alſo to do the ſame, and add to their own Crimes, the wrongful 

ings of other Nations. I think thou ſhou'dſt rather have propos'd their 
Virtues for imitation than their Impious Vices; But thy malice and hatred 
againſt the moſt Serene King, has Clouded thy Judgment, and Brutify'd 
8 | Tyyy thy 


amin'd, 


; ——_— ** * OE 2 2 Ko gon vgs POET EE o nt 2 N Wa Gag NE _ ST COR. "te. BY og 4 1 * * * 8 . TP, HY * ro 
* * 2 * * 4 g | - 
g * a 24 hho r n of er 6 = K » db * | | | 
358 O. Cx of the Succe ſſion, XC ook II. 
35 | i * N A : 3 © 0 2 


thy underſtanding,, Nevertheleſs I have madeit appear already that theſe 
examples brought by thee are falſe : For moſt part of the Spaniſh Hiſto- 
rians ſay that Berengeria was the Eldeſt Siſter of Blancha, which yet I 
do not think is true, ſeeing Bodinus ſays exprefly that by the Dutiful Let- 
ters which are as yet preſerv'd in the Archives of Fraxce, and which he 
affirms he himſelf read, the Nobility and Eſtates of Caſtile did with moſt 
earneſt intreaties invite Lewis to come and take upon him the Kingdom 
and Government, which by Hereditary Succeſſion deſcended upon him; 
et he adds that Lewis refus'd, being ſenſible that he cou'd not enjoy 
both Kingdoms, and that he preferr'd France to Caſtile, as being under a 
better Climate and having a far richer Soil. a | 
His In- His other Inſtance of Beatrix the Heireſs of Portugal is as falſe as the 
ſtance of Pe- former. For the ſaid Beatrix whom Doleman feigns to be the true Hei- 
. 5 reſs of Portugal was an Adulterous Baſtard, by another man's Wife who 
dered, was forcibly taken and detain'd from her Husband, as I obſerv'd before 
from Froſard ; who gives a lively and exact deſcription of the particulars of 
that Rape and Adultery, as alſo that Agnes of Caſtile the Mother of Bea- 
trix did ſurvive King Ferdinand. And ſeeing the Portugueſe had two Ba- 
ſtards of their Royal Family, they preferr'd John who was by Concu- 
binage only, to Beatrix who had been begotten in Adultery, a Male be- 
fore a Female, to wit, this Johz before Beatrix. So both Doleman's ex- 
amples with reſpect to Succeſſion in a Kingdom from Spain, are perfectly 
fuitable to the Author and the Society that he belongs to, that is, vain, 
falſe and impertient. For nothing is more commonly Practis'd by him 
and his Tribe, than to bear down Truth with Falſhoods; but it's pure 
Impudence or rather Madneſs, to put the ſtreſs of his Cauſe upon things 
evidently falſe. Why does not he bring the example of Eric Duke of 
Pomerania, who was of the Nation of the Vandals, the inveterate Enemies 
of the Danes, and yet he was adopted to inherit the Kingdom of Dane- 
mark by Margaret, the Daughter of Waldemar, and notwithſtanding he 


was a Foreigner, he was made King of the three Kingdoms of Dazemark, 


N * 


Sweden and Norway. | Df oft 4” myo tee nn 
 Doleman's Doleman adds, that no good Agreement as to Religion can enſue upon 
0bj-ion with the King of Scots Entrance into'Ergland, Seeing the Kingdom of Scotland 


2 * 


foms differen maintains a form of Religion, which is not only different from, but even 
22 oppoſite to that form that is maintain'd in England. For in Scotland there 
ale Engliſh are neither Biſhops, nor Arch-Biſhops, nor Deans, Arch- Deacons nor other 
and Scots. ſuch "Eccleſiaſtical Dignities. * I am much of St. Jerome's opinion, that 
thoſe names of Dignities were firſt invented by the Enemy of mankind, 

and introduced into the Church for Cheriſhing Pride, Ambition, Conten- 

tion and Riches, for Jerome thought that the name Prieſt was ſufficient 

alone (and I think he was a little wiſer than my Adverfary ) as at this 

time many think the names and Offices of Minifters in the Church are 

enough, ſeeing every Miniſter is a Biſhop in his own Church; Neither 

does 4 Minifter with us give place to any Man in his own Pariſh, as 

he ought not, unleſs it be to a Lord or Baron. Nor are endowments 

wanting in Scotland for the maintenance of the Eccleſiaſtical Order, by 
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he Truths aſſerted in tbit Treatiſe, are nut the work of ſome Tory, ſome high. flying Church-man, but 
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which they may live at leaſt honeftly with due reſpect and without the 
leaſt contempt, tho they cannot live up to their former Ambition, yet 
much above what is preſcrib'd by the word of God. The moſt ſerene 
King has endeavortr'd, as much as cou'd be, to reſtore theſe Eccle- 
ſiaſtical dignities; But if I am not miſtaken, it will be as hard for 
him to do it, as it was for Mary Queen of England to reftore the Mona- 


ſteries, which had been ruined by her Father Henm VIII. For the No- 


bility were ſo entangled and caught with theſe pleaſant baits, the Lands 
and Tithes of the Church, that without the difpleafure of them all, it 
was not to be done; So after trial made that deſign was at laſt given 
over. But that all things in Scotland are order'd by a tumultuary com- 
pany of Miuiſters, and that the King himfelf ftandeth in awe of this ex- 


orbitant power of theſe Miniſters, both theſe aſſertions are moſt falſe. 


For theſe Minifters have no authority and juriſdiction in the management 
of affairs, and the King is not only preſent but alſo Preſident in their 
Synods and Eccleſiaſtical Aſſemblies, which fhows his Authority in mat- 
ters Eecleſiaſtical. And as he has a ſincere affection for them, as being 
Preachers of the true Religion, and defends them, ſo they never ceaſe 
to put up their Prayers to God for his ſafety, and for Bleſſings to deſcend 
both upon himſelf and the whole Royal Family. The Miniſters have in- 
deed fome power of cenſuring Scandals and Immoralities; which I think 
ought to be in every well conſtituted State. Nor are there any perſons 
more fit than Miniſters to inflict fuch cenſures. This has been always 
praftis*d hitherto every where even in the Roman Church it elf. - 


And thus I have examin'd whatever this Sophiſter has feign'd and 


muſter'd up againſt the moſt undoubted right of the moſt Serene King, 
and at the fame time 'tis evident that he treats him and all the Scots 
with the moſt virulent licentiouſneſs of expreſſion. For whilſt in the 
right of Succeſſion he is forc'd even againſt his Will to join iſſue with 
us, when he has nothing to ſay that's biting, or where he may tire 
bis teeth with gnawirg, all the reſt are chat and vain trifles, and 
deſerve more to be hiſs d at than confuted. 3 


As to what things this Juggler objects againſt the Lady Arabella, the _ 


Houſes of Huntington, Derby and Hartford, in order to remove every 


impediment, and to make the way plain and eaſy for the King of Spain, or 
his Iafanta, I ſhall not ſtop either to conſider their right or to expoſe 


their Perſons; For that none of them are ignorant that they all come 
after «the moſt Setene King, if it be allow'd that the Succeſſion is due 
to the” order or rank of Blood or birth-right. Neither do I believe 


that ever it eutred the mind of any of chem, to make themſelves parties 


in ſuch an unjuſt diſpute, and which would take away all diſtinctions 
of truth and fatfehbod, right and wrong; But that they will give up 
all their pretenſions without ever coming to a r For Doleman's 
Plot: here is this one thing, to make the King, if poſſible, jealous of all 
theſe perſons; and them all to entertain a ſuſpicion of the King; and 
that afl of them might believe that they might reckon upon having 
Enemies, if at any time either one or other of them ſhou'd obtain the 
Crown of England. And ſo they muſt be upon their Guard, and 
Jealouſies being once entertain'd, each of them may form the beſt 
meaſures that he can deviſe, fer keeping back bis Rival from the 
SBucceſſion. And this is plainly | e 6 
create Rivals and Enemies to us from every quarter. 


8 


Dolemam's deſign, theſe are his Arts, "$0 
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Sir Tho. Craig, of the Succeſſion, &. Bock II- 


. * 
WW 
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Concerning 
the Lady Aras 
bella, 


And Hun- 
fingtou, 


* 


I wiſh very well to the Lady Arabella, nor do I ſee any thing that 
could hinder her from the Succeſſion, to the moſt Serene King, had he 
not a preferable right. For all the objections which Doleman brings 
againſt her are either fooliſh, or elſe lyes and forgeries. For we all know 
that Queen Margaret was not married to Stuart of Methwin, but after 
the Baniſhment and divorce with Archibald Earl of Angus. What he 
writes of the former Marriage of Douglaſs is all meer fiction from a 
baſe deſign to impoſe upon the World. N | 

Beſides other things Which are ſaid by Doleman, with relation to 
Huntington, he plainly diſcovers himſelf and takes off his mask, when 


he objects his Religion againſt him; And upon that account would have 


him excluded from the Succeſſion of the Crown, both by the Civil 
and Canon Law, as he ſays. And this ſhews us clearly what was 
Doleman's great deſign from the beginning, when he pleaded againſt the 
admitting a Mahometan or Saracen to the Succeſſion. Which is that this 
being once granted him, he might ſtraight ſubjoin that Hereticis alſo 
are not leſs tio be debarr'd and excluded frcm the Succeſſion, but rather 
more than Mahometans or Apoſtates. 


* 1 4 * 


| C H A P. XIV. 


All the Arguments, which are brought by Doleman for the 
right of the Infanta Iſabella Clara Eugenia, Wife to the 
Arch-Duke of Auſtria, and Daughter of Philip King of 
Spain, to the Succeſſion of the Crown of England, are ex- 
amin'd and confuted . 2 5 8 


H E Controverſy concerning the right of the Families of France 
5 and Bretaigne in France comes next to be conſider d; And to each 
of them Doleman employs all his might to make the Succeſſion of the Crown 
due by right of Blood. And becauſe as he aſſerts the right of both 
thoſe moſt Noble Families being mingled or joyn'd, is Lodged in 1/a- 
bella the Wife of the Arch-Dake of Auſtria. and Burgundy, and Siſfer of 
King Philip, this Author, whoſe greateſt pleaſure is in vanity and lyes, 
affirms that therefore ſhe is in this affair to be preferr'd before the 
reſt of the Competitors, to wit, to the King of Scots, Derby, Huntington 


and Hartford: And that not only the Succeſſion of England, but alſo 


of Aquitain, Bretaigne, Normandy, Anjou and Poictou, which came to the 
Crown of France, not by. Virtue of the Slick Law, but upon the ac- 
count of Female Succeſſion, at leaſt theſe Provinces were Lawfully de- 

volv'd to Women, and were by them poſſeſs d as their inheritance. I 


have indeed often heard, and read that the King of England has a claim 


to the Succeſſion of the Crown of France, but never before this, that the 
King of France pretended a right to the Succeſſion of England, * 
1 } | : : ut > 
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But that we may examine and weigh this right that this Infanta Iſa- Ibe four. 
hella pretends to, this Doleman, a moſt effectual impoſtor, affirms, that ul een 
the has a fourfold right, or derives her right from four Fountains. For ra Eugenia. 
Firſt, ſays he, ſhe is of the Ancient Blood Royal of England, to wit, by 
Conſtantia the Eldeſt Daughter of William the Conguerour:and who was „, foſt 
Married to the Duke of Bretaigne. But what follows: from that ; For claim by Con- 
if all things were narrowly canvaſs'd, truly the Conguerour himſelf the 4h, 0 
Father of that Lady, will not be found to have been of the Blood Royal 5% Cin. 
of Exgland, nor was he ever any thing ' elſe but only a Norman or a quereur. 
French man by his extraction. But if it might be allow'd to derive. the 
right to the Kingdom from ſo remote a Fountain, then the true Suc- 
ceſſor of the Kingdom of Exgland after the Death of Edward the Con- 
feſſor, when the Conquerour invaded and oppreſt that Kingdom, by 
arm'd force, was Edgar Atheling, who doubtleſs was the true Heir of the 
Kingdom, (as being the Grandſon of the moſt noble King Edmund,) 
and was allo declar'd and appointed Heir of it, by King Edward the laſt 
of the Ergliſh-Saxoz Kings. But Edgar dying without, Children, the 
whole right devolv'd upon his Siſter Margaret, who was Queen of Scot- 
land, From her the moſt ſerene King of Scotland is Lineally ( fo to 
ſpeak ) deſcended, who now is the only Heir, of the true ancient Royal 
blood of Eugland, to which the Succeſſion of the Kingdom did truly be- 
long, even in the time of the Conquerour. All the reſt of the Princes 
of England derive their original from the Stock or Liougy of the Nor- 
mans, and not from the ancient Royal blood of the Emzlſh  _ 

But let us yield them that point which ſeems even neceſſary to be 
granted, that the right of Succeſſion came to belong to the. Congueroar, 
and to his Children; yet there are ſo very many Heirs in that Line, 
who have a preterable right of Succeſſion before this: Iafanta, that there 
is no place for her to hope for any thing. For what room is there for 
ſuch as claim under a Daughter, while there is a Son, and Lawyful Chil- 
dren by him, as there remain to this day deſcendants in a ſtraight Line 


El bt * Ta 
* 


from Henry I. who was a Son of the Conquerouv r. 

But Doleman has a reply to this, why, ſays he, Hum I. loſt his right 5 

. . BY enry 

to the Kingdom for the violence that he uſed to his elder Brother Ro- firſts behavi- 
bert, who was the Conqueroar's eldeſt Son; And fo he open'd a way for u. Ln 
the Dutcheſs of Breraigne to enter as eldeſt Siſter But, if Henry I, Wys Robert . | 
to be deprived of the Kingdom, as being unworthy and uncapahle of it, der. 
for the violence done by him to his Brother, what did Robert deſer ve. 
Who ſtirred up Enemies againſt, his Father whereſoever he cod, ant 
eſpecially, the Sang, of Frazce.; And who alſo himſelf fought twice in 
Bartle agginſt his Father, and chruſt_ him chrough che Arm with a Spear, 


after 175 ' 4 ounred him from his Horſe, While he aim'd the thruſt. 
at us Heart? I. think no man bas 1. 0 | 
as not. to think. With himſelf,, that this Robere deſerv'd.;t0 be diſinberited, 
1 he. had. rendred himſelf unworthy of the Kingdom. Bue his 
Father, Who was a moſt mild and forgiving Parent, leit him all his 
ancient inheritance which he had deriv'd from his anceſtars, to itz, a 

his Proninces beyond the Sea. But what he, himſelf had purehag'dowith - 
his Sword, he could leave that to whom he would, as well by the Laws 
of France, By the Divine Law, Jacob gave to his Son Joſephi\ Whom he 
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lov'd above the reſt of his Sons, that Portion of Land above his Bre- 
thren, which he took out of the hand of the Amorite with his Sword and 
with his Bow. Above his Brethren, I ſay, becauſe God had promis'd to them 
the Land of Canaan to be an inheritance, and it was as certainly at that 
time their Inheritance by faith, as if they had corporally poſſeſs'd it. 
Neither would that moſt holy Patriarch have deprived any of his 
Children of their Inheritance. But yet What he had acquired by War, 
he diſpos'd of as he thought fit, even as by the common Law of Eng- 
land and France, any perſon may lawfully diſpoſe of his Conqueſts even 
by his laſt Will. Wherefore the Conquerour did nothing but what he 
might lawfully and rightfully do, who having left his ancient Eftate 
of Normandy to his Eldeſt Son appointed William Rufus, and his heirs, 
to Succeed him in the Kingdom of England; Neither are Rufus nor Henry 
I. to be blam'd tor obeying the determination and laſt Will of their Fa- 
ther. | 374 IS. SAPARD 35 SINE 26 "8 
But there was an expreſs agreement, ſays, Doleman, between Robert 
and Rufus, by which Robert ſhould have Succeeded next after the death 
of the faid Rufus, I anſwer that the publick right is not to be alter'd 
by ſuch private agreements, neither ought the rightful Succeſſion in 
Kingdoms to be overturn'd by ſuch pacts or agreements. Rufus being 
dead Hezry Succeeded to him, becauſe in Law an Inheritance deſcends, 
but does. not aſcend. So Henry had for himſelf a right and title, by 
which after his Brother Rafus's death, he could demand and poſſeſs 


the Succeſſion of the Kingdom, which he thought belong'd to him by 


\ 


_ tempted, or that the Exgliſh wow'd have receiv*d 


the beſt kind of right. Whether Conſtance with her Son Conan ſhould 
have been preferr'd, before her Siſter Adela with her Stephen, is nothing 
to the purpoſe, ſeeing the right of them both was excluded by Henry IT. 
who was Grandſon of Henry I. by his Daughter. For, that the Siſter 
can never make any "ov in the Succeſſion with the Brother, ſhall be 
made appear afterwards; as neither can the deſcendants from the Siſter 
with thoſe who are deſcended of the Brother. And now this Robert 
the firſt born of the Norman Conquerour, with his Son William and all 
his poſterity is extindt. And there is not one left to complain of that 


injury, if any wrong was done him; And conſequently the undoubted 


Succeſſion, this Iafanta being diſcarded, belongs to the progeny of 
Henry I. Neither is it any wiſe probable” that 1 would have at- 
im for their King, 

if he had been born of the ſecond Daughter only of William the Con- 
UU—“!!:. GT FRIEND | HOT bg Cie Pe a PERS AR OR NL, 

y Laſtly, the mighty Crime which Henry I. as Doleman ſays, was guilty 
of againſt his Brother Robert, was truly this: that after he had taken 

him Priſoner in War, he detain d him in Priſon, which whether or not 
this might have been lawfully done to Priſoners of War, no man, who 
knows the Law of Nations, can be ignorant of. Moreover tho? Tiens J. 
had got the Kingdom by a Crime, and therefore deſerv'd to loſe it, 

yet it could not accrue to the next in kin; but if it was a fee liege, 

then it was to go to the Superior or Lord, otherwiſe it accrued to 

the Exchequer. But where there is no Exchequer nor any Superior Lord 

to whom it may accrue, the puniſhment of the Crime is to be remitted 

even to him who is guilty; ſeeing there is no perſon who can demand 
the penalty. Or if any perſon ſeems to be -unworthy of a benefit, 

which he has purchas'd with a Crime, yet if there be none to whom it 
Fo ee ies i | may 
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may accrue, it neceſfarily remains with the heirs of the Exchequer. But 

the heirs of the Exchequer or of the Crown, after Henry's death were 

his Daughter Maud, and her Children, and ſo the benefit returns to 

the perſon himſelf, when it has none elſe to whom it can accrue. 

And this is the reaſon, why the guilt of High Treaſon, can never ex- 

clude one from the Succeſſion of the Crown, as I have proved before. 

But whether one can by his Crime afterwards loſe his right to the 

Kingdom, ſhall be conſidered by and by in the caſe of King John. N 
I remember I have read ſometime in Herodotus of that noble conteſt, Ile Conteft 

which was between the two Sons of Darius Hyſtaſpis, Artabazanes and e 

Xerxes, which of them ſhowd Succeed to their Father. For when their and Xerxes. 
Father was preparing to undertake an expedition againſt the Ethiopians 

and the Athenians, there aroſe a great diſpute between his Sons concerning 

the Kingdom. For by the ancient Ordinance of the Perſians, it was not 

allow'd to their Kings to go upon an Expedition, unleſs they had 

firſt declared who was their Succeſſor in the Kingdom. And Artabaxanes 

was the firſt born, but his Father had only been a private man at the 

time of his Birth. Xerxes was indeed younger, but his Father was King 

when he was Born. Artabazeres ſaid that the Kingdom belong'd to him, 

as being the Eldeſt Son, by the right of Primogeniture, and by the Law 

of Nations; Seeing this was the cuſtom of all men, that the Eldeſt Son 

always obtain'd the Inheritance. But Xerxes, by the advice of Damaratus, 

who being Baniſh'd Sparta, and diveſted of his Kingdom, liv'd in Exile 

at Suſa, ſaid that he ought to be perferr'd, as being Born when his Fa- 

ther was a King, whereas Artabaæanes was Born whilſt his Father was 

only a private man. And conſequently it was neither Juſt nor Right, that 

any but the Son of a King, ſhould Succeed to the Kingdom; the Riches 

of their Father, when a private man, belong'd to the reſt of his Chil- 

dren, but the Kingdom to him only, who was born in the Kingdom or 

after his Father was King, and Educated in hopes of it. And he added 

that this was the Law of the Spartans or Lacedemonians, and was always 

in Force among them. Darius being overcome with his reaſons, (for 

Xerxes had been Born after his Father Darius had been Choſen King by 

the Neighing of his Horſe, . and acknowledged as ſuch ) he appointed 
Xerxes to be his Succeſſor. . Bt EE _ 
But whether his deciſion was juſt or otherwiſe, is a great Controver- Ib. „ e 
ſy among the greateſt, and moſt learned Writers. Gregorius Tholoſanus Republ. a 
makes a Collection of all their Opinions, and of their Reaſons on this point; 
and concludes from the better part of them, That if it was an Ancient | 
Hereditary Kingdom, or ſuch as was convey'd by Succeſſion, there ought 4 
to be no diſtinction made of the Children, and that the firſt Bora ought 3 
to be preferred to the reſt; Becauſe they Succeed as Children, and the 1 

Succeſſion is due to them as ſuch. But otherwiſe in caſe the Kingdom be 

acquired by Arms, or purchas'd by Force or Cunning. Seeing the Father 

oWes it to none but only to his own virtue and induſtry, he can diſpoſe 

of that Kingdom which he himſelf acquir*d according to his own pleaſure ; * 

And if he thinks fit may exclude all his Sons, much more may he Er. 

clude his firſt Born. For by the Law of Nations, a free Liberty is gi- - ; 

ven to every man, to diſpoſe of whatever effects have been acquir'd by goten of « + 

- himſelf, after Dominion and Property was diftinguiſh'd by the Law of As Thi 
Nations, and every man was at full Liberty, to do with his own what e 

he thought fit. Neither is this altogether diſagteable even to the pw 1 
* Se.” + | Law; ren. 
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Son of be Daughter, and more Honourable than ſhe is, 
Conque- 8 


Law; For Children who are Born after their Father obtains ſome Dig- 
nity, enjoy certain privileges which are not common with them to the reſt 
of his Children. Nay the Son of a Senator, who was born before his Father 
got that Dignity,was not the Senators Son. Hotomannus takes another way for 
reconciling theſe different Opinions, ſo as that in jure Vniverſali the firſt Born, 
who was Born before his Father came to the Kingdom, ought to Succeed, in 
Singularibus, none but he who is Born after the Dignity is acquir'd. 
And this comes much to the ſame thing. VVV 

As for my ſelf, I wou'd rather chuſe to ſubſcribe to the Opinion of 
Gregorius Tholoſanus, partly becauſe it is the vulgar and commonly re- 
ceiv'd opinion of all the Doctors, and partly becauſe it is confirm'd by 
the example of the Patriarch Jacob, who diſpos'd freely of that which 
he had acquir'd by the Arms of War. And in England, as I ſaid, the 
Children of ſuch as are Naturaliz'd, who were Born before the Natura- 
lization, are poſt-pon'd in the Succeſſion of their Father, to them who 
are Born after it was obtain'd , but *tis in ſuch things only as he acquires in 

that Kingdom, of which he is made a Denizen. From all which then 
*tis Evident that the right of Succeſſion to the Kingdom of E- gland, did 
appertain to Hezry I. For he only of all the Conguerour's Children, was 
an Engliſh-man Born in England, and was Born when his Father was 
King. To all which may be added, alſo his Father's diſpoſition ; And by 
conſequence he did not obtain that Kingdom by a Crime, but was Law- 
fully poſſeſs'd of it. And when he, was aſſaulted by Arms by his Bro- 
ther Robert, he defended his on Poſſeſſions by a Lawful and Pious War; 
and having overcome; his Brother and made him Priſoner, he detain'd him 
in Priſon, to prevent his diſquieting the Peace of the Kingdom for the 
future. 1 1 e 1 

This is not without Precedents, tho? not always attended with Succeſs. 
For Otho I. and Henry who were Brothers, ſtrove between themſelves for 
the Empire, and 0% as being the firft Born, thought that he. ought to 
have been perferr'd, and Heury claim'd the preference, becauſe he was 
Born when his Father was Emperour. For he was perſwaded that the 
Government belong'd rather to him, becauſe he was Born in the King- 
dom, or in the Reign of his Father, than to O:ho who was Born before it. 
And fo that conteſt came to be decided by Arms, and a bloody Battle be- 
ing fought, Victory alone adjudged the Kingdom to Ortho, The ſame caſe 
was diſputed before Darius the Second, who having two Sons by his 
Wife Pariſatis, Artaxerxes who, was. alſo called Arſaces, and Cyrus the 
Tournger. . Pariſatis favouring her younger Son Cyrus, us d her Intereſt with 
Darius to engage him to declare Cyras his Succeſſor, becauſe he was Born 
after his Father came to the Kingdom, whereas Artaxerxes was Born 


* * 


before bis Reign commenced „but ſhe. did not obtain her requeſt ; for Ar- 

The Infau- taxerxes Was declar'd King and Succeſſor in the Empire, and Grus ha- 
ws _ ving recourſe to Arms, Was kill'd in the War 

deſcended by But to return now to the Izfazts, the Arch-Duke's Wife, with reſpect 

« Daughter, to her pretenſion, as being ſaid to be deſcended: of the Conquerour's Eldeſt 

2 „ Daughter, all that right is Excluded by the deſcendants from any of the 

dam from 4 Conqueroaur's Sons. For as in Succeſſion the Son is always preferr'd to the 

| do ble ſo his Off-ſpring are always to 

ee, inherit before thoſe Who are deſcended of her. In the mean while I can 

never believe that the Exgliſb would have taken Stephen for their King, 

who, Was the ſecond . Daughter's Son, if there had been Iſſue remaining 

| | ” 


by 


% 
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by the Eldeſt Daughter, which Doleman himſelf Confeſſes in another 
place. | | | as | e 
: Doleman's ſecond pretence for this. Infants, is by Eleanor the eldeſt Ie /crond 
Daughter of Hezry II. Her Daughter and Heir was Blanche who was 777" 0 tt 
married to Lewis VIII. King of France, and this pretence is grounded on 2 7 
the ſame Principles of right, which he made uſe of in favour of the La- 
dy Conſtance, and there was no long time between them. „ 
Our Adverſary's argument then is this. King John by the murther of 
his Nephew Arthur, and of his Neice Eleanor, the Children of his Bro- 
ther Goafrey, rendred himſelf unworthy of the Kingdom, and conſequently 
by that deed he depriv'd his own Poſterity of the Succeſſion. To this 
may be anſwer'd that if the Annals and deeds, of all the Kings who have 
reign'd in Europe, were ſtrictly canvaſs d, few of them wou'd be found whetter « 
clear of ſome crime or another, for which a private man wow'd forfeit Pu, who 
his Fief; But Kingdoms have none to whom they may accrue. For 9 e. 
when an Eſtate is taken away from any perſon, who for his crimes has ous crime 16: 
forfeited it, and it's eſcheated, that Eſtate does not go to the next of _— 
Kindred, but only to the Exchequer; and where there is no Exchequer, reer 
no Superiour againſt whom the fault is committed, there is none to whom 
the forfeit or penalty of the crime can belong. God only is the avenger 
of the crime, who in his own time will ſhew himſelf a juſt puniſher of 
wickedneſs. This we may learn from that of David, Againſt thee, thee 
only have I ſinned. Pſal 51. Not but that he had offended againſt Uriah, + 
and even againſt all the people, but that God only is judge and avenger 
of the Sins of Kings, and we, muſt delay untill he execute Judg: 
ment. | Fs 
As for King Fohn the matter of fact is rather ſuſpected than evident, whether | 

that he murder'd his Nephew Arthur, notwithſtanding that the Annals 2 - 
of France affirm it for certain; that ſo they might ſeem to have juſt cauſe, murther of 
for taking from John all the Provinces Which belong'd to him on their Archur. 
ſide of the Britiſh Ocean. And truly theſe tranſmarine Provinces ſeem'd, 
upon the account of the murther of Arthur, to have been juſtly for- 

feited, and ſo to have accrued to the Finances of France, but the caſe. was 
different as to the Kingdom of Ezglard, as to which, as I ſaid, he had 
no Superiour, againſt whom he could offend, or to whom the penalty of 
what was criminal could accrue. Neither is that true which he puts up- 
on Stom an Engliſb Hiſtorian, to wit that Job» murther'd Arthur with 
his own hands; for Stom affirms no ſuch thing, but only that the French 
pretended that he did it. Some hiſtorians tell us, that Arthur died in 
Priſon; and others, that endeavouring to get over the Walls, he fell in- 
to the Seine and was drown'd. But they are at an uncertainty as to the 
manner of his death. But howſoever it was, t was never as yet allow'd 

of in Law that the Penalty of forfeiture ſhould redound to the neareſt. 
of the Kindred. 5 Y | „ 3 $4 | e 
| I gave another reaſon alſo, that the ſame John receiv d abſolution from. 

the Pope, by his Legate Pandulphus, for all his fins and even particular- 

ly for the moſt horrid of them, before the birth of his Son Heum, and 
had a plenary forgiveneſs granted him for all his former Sins and had 
all the Sentences, which had paſs'd againſt, him in the Counts, of the 
Romiſh Church, taken of, and was fully reſtor'd to the Church's peace, 
and the King of France was excommunicated for his attempt of invading Eng- 


9 


land, Wherefore all Sins can n by the Fope, as Wannen. | 
| | aaaa | | 
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bs ng the ref}. Neither is be a true Roman Catholic i who 
ter, Penitence, and ſuch ſolemn Abſolutions, dares object that crime to 
— 1 or who brings any argument againſt the ſaid Jobn or. his 

. e it. And unleſs the Ixfanta Iſabella forbears to inſiſt on 
5 may be affraid, leaſt ſhe: ineurr the diſpleaſure and peſent- 

e Apoſtles. St. Peter; and St. Paul, to uſe their own expreſſion: 
e V Feſt ſhe feel that falnen of + Papal Excommunication 
N dart, for putting a ſtop to ſuch diſorders. But 
3 ſelf, or her Advocate Doleman, willo allow tlat the 
an do every thing, and that, that Plenary | Indulgence of his, was 
| tis in vain, for them, to endeavour. to uſurp à right, ſrom a 
crime {A was forgiven. For that Indulgence. was granted! not only for 


—— SI 2 


tax 001 ut 00 crime, but alſo a diſcharge, of or releaſe from the penalty, as is clear 


at this day from the Words of it, and after n all the: N 8 ren en 

their Oaths of Allegiance to him. 5b 1 | 
Moreover ſeeing nature forbids that the, Sins of 1 Fathers held 

hurt the Children, for as Scripture faith, The Son ſball not bear tis ini. 


Deut. xxiv. quity of the Father. And when Amaziah had put to death the murthe- 
9 rers of his Father Joaſb, tis added in the text, but he flew: not their Cbil. 
of Parent do dren, but did as it 4s written in the Lam of Moſes, where. the Lon Com 
ne 857 - manded, that the Children ſhall. not die for the Father's Sins. Who can 
7” te. def, Complain of that injury, but the Lawful' Heir of aur? And who can 


for King ay, that he had any true Heir beſides Hum III. the Son of Jahn? 


Where is any other to be found? For Godfrey could have no other Heir, 
nor by conſequence his only Son Arthur. As for Apuitain I ſhow! male 
no No Fo if the King of France would quit it, and Iſabella mi ght Suc- 
ceed to that Province; But he has his own reaſons, and he has alſo 
ſome things more forcible than his reaſons are, by which he exeludes chat 


15> -* 'Succeflion as often as he pleaſes; : 1 bo 18990 11 1% of! 


Nothing is more filly than what he ſays of Artbar's Laſt will; that — 
Infants derives a right to the Succeſſion from it, as if'a Pupil: could dif- 
poſe of a Kingdom or inheritance by his Laft Wil. 

t to return to the Crime, if it was one, that Henry I. * charged 
with, and the Crimes of King Joh»: 1 fay it would be hard, to take 
from the Children of Kings their right of Sueceſſion, for the favhks of - 


their Fathers who were Soveraigns. - For what Kingdom is there in 


l 12 , 


Fuarope at this da 


, which was. not either acquired or conſtituted by: 
etimes broken and interrupted with ſome Crime? 


ſome crime, or 
Not the race of the Kings of France themſelves. For to fay nothing of 


By R nd Hogh Capes, Fes XI. ſtain d himfelf with the Blood; ut of 


Biother's 8 Son, but of his own Brother Charles Duke of Normandy, 
Ne Kher was the Series or race of Bretaigne it felf at that very time with- 
out its own grofs crimes. For, as Doleman himſelf acknowledges, Conan 
Duke of Bretaigne was deſtroy d by the Couguerour by a baſe crime, for * | 
Ka A him an” wy peiſon d, and Howe! by the Conqaerozr's affiſtance got th 


onquerour had married his Pa ter Conifavee > 496 the 
Son of that Hewe!, and of that Marriage were Conan and Berthe horn; Bus 
Alain the Father having renounc'd. and abdicated his Son Conan,” leſt 
Bethe who was Married to Count Eulo, beir of his principaliey, o 
when the race of the Dukes: of Bretagne by a (continual Series did 
reed untill the Heireſs of that was Married to Charles VIII. 
King of France. Here then I wood: know: what — cou'd the * 4 5 
Soll, ertha 
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Berths Fre ble Cane ber own Brother was. Alive? Was ry icy 
to be taken away from the 'Poſterity of Bertha, becauſe” ſhe 

it wickedly, and by abdicating the true heir 'of it But 1 . 
gtants this, he not only excludes his on 1/ebefls ſtem thy Sycceffion 
of Hug land, but alſo the French King fromthe Sueceſſion of 15 ne. 


Lebithe reaſon therefore which held good for Bertha, retain 1 pres 
for Heng. Nay out Henry has greatly'the advantage of Bethe, 
preferable in Succeſſion by the Laws of God, Natute and N 
bis . . Bertha could never” by ary 9 rules, nor Wi 

— 


— And Jeboram not. 070 few bis bun Brothers hich were at „ 2 Chron, xj; 
bur alſo many Princes of Juda, and yet neither olle nor the other of 
| thoſe were dethroned for theſe crimes. ; 20180 UB 

In Spain Alphonſus ſirnam'd the Great chnderdi'd ber be Nephew, 
but his four l to wit, Froila, Nunius, IV, eremundas and 0. 4 
after he had caus'd their eyes to be pulled out, to per pet | priſon- 5 
ment c. Another Alphonſas King of Caſtile: was ſufpe ed of the mütther RT, 
of his Brother Sancius, and having his other Brother Garcia Hut Ur . 
in cloſe. Priſon, took care to have him put to death d. So did Hen) 15 dy id. 2 
whom Doleman commends highly murther, his Sovereign and Coufin” why « 
German King Richard II. Nay as the Lawyers aſſert, if it be the Statute* . d 
of any Country, that a Son Who kills his Father be excluded from” 
Succeeding to his Father, yet the Grandſon by that very Parricide; utilefs 
he was privy or acceſſary to the murther, Succeeds /to the Graidfather. 
Alexander the Lawyer diſputes this queſtion ©. And "therefore Whatever 
the Father's crime was, tho' it might exclude the Father from the, Sh: . * Confil, 
ceſſion, yet it never could hurt Henry III. nor hinder bim frodi the or. if. 5. 
Succeſſion to his - Grandfather Henm II. Neither is this which T plead 
for diſagreeable to the word of God. 80 this ſecond pretence of the 
Arch- Dutcheſs is deſtroy*d; ſeeing there can be no place Foo Eleanor the 
Siſter, ſo long a vary of the Pofterity of ere Brother John do's de. 
main. T5 35 11 

The third \pretence that's brought - by Daten i favout _— 
Infanta Iſabeila, is, as they fay, the actual depoſition of Kir * and WN 
the actual election of Lewis Prince of France by the Barons FSG States Infanta from 
of the; Kingdom. But tis moſt certain that Jahwe death intetveninng tt £246 
they ſoon repented of what they had done. But firſt 1 ask Dol = Gans Jo 
who gave the Barons, Who only make one of the Eſtates of Tara. 
ment, that power, to depoſe Kings from their own Kingdoms, or, 70 
make a Succeſſory or Hereditary Kingdom, to [be Elective? But f. P. 
poſing them to have had a nN of depoſing Kin „ it muſt 410 | pa 
allow'd that when they of what they did in th „ 
the depoſing part of their power; they had alfo power of reſtofin 
for uſt rea ons. That power has more goodneſs" joird* 
exerts it's ſulf rather in building up than in pulling 
that was never able to carry ene ſtone towards thi 
is yet capable to deſtroy it; and to lay ir inc AI 
vil _ be neo: have 8 In 
ing Ei ot deing good. Now ſup 
= "OP 12 at leaſt as of 


— nnmtnn—n—mntlnno—n —— — — 
368 Sir Tho. Craig, of the Surceſſon, cc. Back II. 


allow, that they Who can deprive- a King cannot alſo reſtore him, ac- 

cording to that maxime, than which nothing is more natural, anumqaouque 

eodem modo ſolvitur quo colligat um eſt : A thing is undone by. the ſame aut hori- 

ty by which it's eſtabliſhed. Then, I ſay, that their, laſt deed that of re- 
ſtoring is always to be. minded, and it quite invalidates the for- 

But prethee, Doleman, who were the Barons? Who were the Eſtates, who 
conſented to this. depoſition and Election? If thou ſay'ſt that they all 
conſented. thou art deceiv d and deceiveſt others. For William Callinglum 

a Baron of Saſſeæ oppos d himſelf to Lewis marching with a thouſand 
men, and ſometimes retreating, ſometimes attacking him, did thereb 
1 fe of lefſen his forces as much as ever he couid. But it ſeems that thou, 
John. © .  makeſt a Conſpiracy of ſome Barons, and their conſent, equivalent to 
the whole Eſtate of the Barons and the whole Eftate of the Prelates and 

People, and the conſent of them all. But nothing can be more unrea- 

: ſonable than to aſcribe that to the whole Eftates of the Realm, which 

* Jo ,f proceeded only from a certain faction of the Barons, as if we ſhould 

the Realm bat make any part or multitude of the people to be the whole Commonnealth. 

only. 4 N But were an exact liſt taken of the Barons of that faction, upon compari- 

3 hi} fon between them and ſuch others of that Eſtate, who diſſented from them, 
 depor'd King or at leaſt of ſuch as did not conſent, the former would not be found 
John. to be near ſo numerous as the latter. And if the hiſtory be fairl 

conſidered, we ſhall find that they had a purpoſe only without effect. 

For tho? there were writings for rejecting John, and chuſing Levis 
Dauphine of France for their King, yet that affair was never finiſh'd, 

nor tranſacted by any compleat deed ; Their votes were not taken, the 

Election was never made, nor the Coronation ſolemniz d; neither was 


the conſent of the people ask'd, whether they would chuſe or receive 
r Dauphin of France for their King; nor were the mutual Oaths, 
pbine was af - | 


ponents 4. Which Doleman reckons neceſſary to the very being of a King, interpos d; 
ven out by no Parliament was either lawfully called or held; and the Authors of 


them who in- 


7" bin in. that innovation repented of what they had done, even before they had full 
4 Fw accompliſh'd it; and the very ſame Barons who had invited in an 
drove him out of the Kingdom. i | nf 


He alſo re- . Moreover Iſabella cannot pretend to any more right to be derivd to 
22 ber from this Lewis or his election, than he himſelf had: But Lewis in 
s pretenſions © : 3 5 3 0 
10 England. A treaty with King Henry the Son of John, renounced. all his right to 
| England in favour of the ſaid Henry, as Matthew Paris, and Holinſbed 
teſtify. Wherefore this pretence, that's taken from any right deriv'd 

from Lewis, is groundleſs, and cowd never be trump'd up by any but 
the Jeſuites. But they muſt reaſon after this manner, who have no bet- 

ter arguments for the right of an affair which they are concern'd above 
/ hon in ono ons bi outust:; „ 
Odo a As for Odo Earl of Paris and Hugh Caper, the laſt never alledged the 
only _—_ Election of Odo, for his title, nor could he do it. For Odo was only | 
sf France. * Choſen Tutor, and had the adminiſtration of the Kingdom of Frame 
only as ſuch, but he was forc'd to quit his Guardianſhip by his Pu- 
pil's Brothers, Lewis. and Carloman, tho they were only Baſtards, and 
afterwards by Charles the Emperour ſirnam'd the Fat, who was the 
to be Guardian, and when Charles the | Simple attain'd to the twenty 
firſt year of his Age, Odo reſign d the Government to him. 


— 


2 * 


' Beſides tis not pretended, that the Barons ſwore allegiance to the No. allg.. 
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Lady Blanche, who notwithſtanding was the true heir after John and ii. 12 "2 
his poſterity; Neither did they {wear fealty to Lewis himſelf, but pro- Blanche. 
mis'd only to affiſt him to their power, tho' he was a tyeer foreigner, 

and ſo could not claim any right to the Kingdom. 

But if the titles of Kings which once rightfully and lawfully belong'd  7he Ning 
to them, can never be preſcribed to, but continue always valid and of Scot's 11. 


| NT raed ed eg ei the beſf, 
effectual, ſo as that the true heirs may lawfully: ſeize the Kingdom and even according 


take poſſeſſion of it, as oft as an occaſion offers, it is certain that „ Doleman's 


long before any of all theſe Siſters, nay before the Conquerour himſelf, 5 
the right and title to the Kingdom was devolv'd to the King of Scots ion ought not 
by that marriage with Margaret the Siſter of Edgar Etheling; or if a more pre ef 
ancient title be more taking, then he comes in as the true heir . 
Aurelius Ambroſius, who Was Ling of Britain, before it came to be un- 

der the power of the Engliſh Saxons. And Doleman adds by the bye, 
that the titles and intereſis to Ringdoms, rightly gotten, do never die but Part 2. C. 
remain ever for the poſterity to eſfectuate when they tan. 7.223. 
The fourth pretence of the right that the 1nfanta Habellz takes upon her | The Infan · 
is, deriv'd- from Beatrix Daughter of Henry III. whoſe Sons Edward and By 21 
Edmund, as Doleman ſays, Were the Heads of the füctions or "oppoſite G boa 
houſes of Lancaſter and York.' Now tho" that aſſertion be falſe, becauſe Henry iii. ex- 
both theſe factions had their riſe from the Sons or rather Grandſons of“ , 
Edward III. one of them from the deſcendants of Lionel Dube of b 
Clarence, and the other from John Duke of Lancaſter; nevertheleſs ſhowd 
we be fo Complaiſant as to grant it him, what can he inferr from therice ? 
For while one that's deſcended from either of thoſe Brothers remains, 
and there are ſome of their poſterity remaining at this day, what place 
is left for Beatrix, or her Aremorick Bretaign x22: | 
But ſays Doleman, each of theſe © houſes hath often times been attainted part. 2. p. 
and excluded, &c. aud therefore their right devolves to the iſſue of their Siſter 222. 
which reſteth in this Infanta. Is it ſo then, that rhe forfeitures for crimes, of te 4. 
and the fines of things condemn'd in England, belongs to the Duke of 1einder of both 
Bretaigne? Or that they ſhould devolve to the neareſt of the Kindred, % 
and not to the Crown, tho theſe fines and forfeitures be iter Reg alia : 
1 have already prov'd that the Royal Blood cannot be ſtain'd with theſe 
attainders ; and that no heir can be excluded from his Succeſſion of the 
Crown, becauſe his Father or his Grandfather was attainted or condemin'd 

for Treaſon: I need not repeat what 1 fully treated of before. For 
Doleman in his fourth Chapter Part II. While he was diſputing hard 

upon that Queſtion between the Houſes of York and Lancaſter, affirmed 

that the Houſe of Lancaſter was never attainted of any ' ſuch crime. 

But here he retracts, but then I think he is obliged to ſhew when the 

Chief of the Family of Lancaſter was attainted. © For | Henry. VI. was 

not attainted for Treaſon, but his title being tried and found to be 

naught in full Parliament, and he being overcome by the Duke of Tork, 


Was ſhaken off for violating the treaty between him and Tork, which 


had been agreed upon by the interpoſition of the Parliament and con- 
firm'd by it. And tho this Henry had been attainted, yet this attainder 
coud never hurt the Family of York. Finally tho? the Duke of York, 
had been alſo attainted, that could only prejudice himſelf for a time, and 
fo far as he Succeeded to his Father; But the Crown came to him by 
the maternal line. The oppoſite faction when it was ſtrongeſt always 
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took care to have the head of the other houſe, to which the right of 
Succeſſion did undoubtedly belong, attainted and condemn'd. Rut no 
ſooner did he who ſtood thus attainted by his rival recover ſtrength enough, 
but ſtraight by his power he diſannulbd andi made void whatever had been 
done againſt himſelf, by force and arms. Doleman before took notice, that it 
was eaſy for the Prince to make the Eſtates of the Kingdom do what he 
pleas' d, much more to attaint the adverſe faction; which that he may 
the more freely do, he uſes to take care to get together ſuch only as 
he knows are of his own ſide. | 


He returns at length to that which before he had laid for a foundation, 


that is, that his Princeſs Eagenia- Clara-Jabella is of the true ancient blood 


| PE pe Son or of a Brother. This is generally true by the Law of England, 


Royal of Exgland, by all the three branches of the Lines, to wit by the 
Lady Conſtance eldeſt Daughter of the Conquerour, by Eleono the Daugh- 
ter of Henry II. and alſo by Beatrix the Daughter of Heury III. He 
thinks no doubt that all theſe pretences being put together may ſignify 
ſomething in a diſputable point, tho' not one of them ſingly has any thing 
of right or ſtrength in it. So that either I am deceiv'd, or elſe this 1. 
fantæ s pretences or claim will vaniſh into Smoak; ſeeing all theſe three 
rights which ſhe pretends to, proceed from three Sifters only, all whoſe 
Brothers left Children behind them. Nay the Off. ſpring of all which re- 
main to this day as well of the Houſe of Lancaſter as of York ; And *tis 
not poſſible that the iſſue from a Daughter or a Siſter can be preferred 
in the Succeſſion of their anceſtors, betore them who are deſcended of a 


Common Law that a Woman cannot be a concurrent partaker or ſharer with a man in 


of England. 


Cogan” 720 Inheritance. Thus, the Father of both dying, the Davghter re- 


the Infanta's 


pretenſions. 


ceives no part of the Inheritance, if both live, from her Brother, but the 
Brother is preferred to the whole Inheritance. The ſame rule is to be obſery*d 
in their deſcendants, and their Children, ſo as that when their Parents if a- 
live would have been preferred, the Children and Deſcendants of ſuch 


Parents ought always to be preferred, according to the right of Repreſen- 


tation, which mult always be preſerv'd. 
And ſo much for the pretences or right of the Infants Iſabella, who 
is now married to a Prince of the ſame Family; Neither are theſe 
advantages, which Daleman talks of, to be now hop'd for, viz. that by 
her Marriage many differences may be accommodated, breaches repair'd, 
hopes ſatisfied, and contentment given to many deſires. 80 that it's now 
plain enough what may be expected of her, and how incommodious 
that Marriage of hers might be for England, and to all Engliſh Subjects, 
ſhou'd ſhe Succeed to the Crown of England. What elſe could they 
look for, but that the King of Spain ſhould be receiv'd and acknowledg'd 
by them, for their Soveraign Lord. This is the deſign not only of 
this Jeſuite, but of all that Pharifaical Society, to make the King of 
Spain Monarch of all Europe; for they reckon that their antichriſtian 
Doctrines cannot be otherwiſe mantain'd, unleſs as they are for one 
Biſhop in Spirituals over the whole Catholick Church, they may alſo 
have one Monarch in Temporals, for the whole Chriftian World. Tho? 
this Doleman has already made chem of his own Seminary, who by his 
own procurement are maintain'd at Sevi by a publick allowance from 
the King of Spain, to ſwear fealty and Allegiance to this I»farta Iſabella, 
as their natural Soyeraign ; yet he knows well enough that the King of 
Spain can cafily, when ever he pleaſes, the) againſt her Will, if ſhe had 


once 


/ o 


”e 
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once got the Kingdom, force it out of her hands, or at leaſt wich ber own 
conſent, giving her forme Dutchy or Province in Exchange for Ex- 
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CHAP. XV. ts 


The Pretenſions of the Line of Portugal and Caſtile are ex- 

amin d and confuted, and the moſt ſerene King of Scotland 
proꝛ d to a demonſtration, to be the chief Prince and Heir 
of both the Families, as well of Lancaſter as of York. © 


E are come at length to the Lines of Portugal and Caſtile, to Fl 
ſee if happily there be any Prince in either of theſe mee or TOP 2g 
any that has the Right of both, who can claim or pretend to any right 8 
in this Succeſſion. Doleman aſlerts that both theſe Lines are mingled or 

run into one in Philip King of Spain, and that he is the one Heir of 

both theſe Lines. But in this he is groſly miſtaken, as he is in the 

reſt of his poſitions. For tho? I ſhould agree with Doleman, as to the 
Kingdom of Caſtile, into which Family Catharine the Second Daughter 

of John Duke of Lancaſter was Married, that Philip King of Spain was 

the true and Lawfull Heir and Succeſſor of that Kingdom, yet I cannot conſent 

to his being Lawfull Heir of Portagal: which Kingdom he took by 

Force and Arms, and to this day keeps it by no better right. Neither 

is it true what Doleman aſſerts, that that queſtion between the Compe- 

titors for that Kingdom, to wit, Philip King of all the other Kingdoms 

of Spain, Anthony the Son of Lewis the Second Born of Emmanuel, and 

Ranatio Duke of Parma, and John Duke of Braganza, was agitated and 
decided, and the right adjudged to Philip. For tho the King of Spain, 

whom they call the moſt Cal holict, could obtain from his mercenary Law- 

yers whatever he had a mind to, and make them undertake or write Te ine co | 
what he pleas'd; yet that queſtion was never decided whilſt Henry the the Kingdom 
laſt King of Portugal was alive, nor was any one of theſe Competitors at 2 7 
preferred before any other. For after the Death of the ſaid Henry the id in the 
whole affair continued upon the anvil undecided. But the King of % ine f 


Spain being the moſt powerful of all the Claimants, the reſt were either — 


eaſily defeated and driven out, or elſe durſt not ſo much as open their 
Mouths for fear of him; He in the mean time by his Legate the Duke 
of Albany and who was alſo General of his Army, took the Kingdom 
of Portugal to himſelf by force of Arms; By this Duke, of Albany, I ay, 


who before that, had brought all the Principalites of the Lower Germa- 
, Which he had Wreſted from the Empire, under the Tyranny of 
Spain. Ns 3 od hf 
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dene that were true, which Doleman raſhly aſſerts, that the King- 
dom had been adjudged to Philip; Yet: the queſtion here is not about 


r * 3 


a Succeſſor: of the Kingdom of Portugal, but of Exgland, and we are to 

Search out, who it is that by the Law of England is the Lawfull Heir 
and Succeſſor of that Kingdom. But to come to ſet forth this Line of Portugal, 
there ſeems not to be any queſtion almoſt of that Succeſſion, untill it 
C perhaps I ſhall not agree with Holeman, in 


ſpring of Em- his account of the Children of King Emmanuel. For he had by his firſt 


manuel Xing 


of Portugal. 


Wife I/abele Eldeſt Daughter of Ning Ferdinand, one Son named Mi. 


chazl, who Died in his Infancy: By Mary his Second Wife, who Was 


Siſter. of the ſaid Iſabella and Daughter of Ferdinand, he had John his 
firſt Born, Lewis and Edward, and befides theſe ' Alphonſus and Henry 
who were Cardinals, the Latter of which after the Death of Sebaſtian 
was alſo declared King; For the Pope diveſted him of Sacred Orders or 


rather deſecrated him; but T paſs by theſe two; Seeing they left no Chil- 


dren behind them, as alſo Lewis, who tho he had a Son Don Antonio, 
who for ſome time conteſted with "hex of Spain for the Kingdom of 
Portugal; yet howſoever I cannot ſatisfy my ſelf concerning his Birth, 


but ſay what he will for himſelf, he ſtill appears to me to be a Ba- 


There remain then only two Sons of Emmanuel of whom there were 


C Children and deſcendants, to wit, John the Eldeſt, who Succeeded his 
Feather in the Kingdom, and who begot John Prince of Portugal, but he 


died before his Father, and left one Son Don Sebaſtian, who by the 
right of repreſentation did Succeed' to his Grand- Father King John, Which 
Doleman according to his wonted candor takes no notice of. He being 
Killed in the War that he made upon the Moors, the whole progeny 
of the Eldeſt Son John was extinguiſh'd. Henry who of a Cardinal was 
made King reign*d for ſome time, and in his Reign the Buſineſs of the 
Legitimation of Don Antonio, the Son of Lewis, the Brother of King 
John was diſcuſs'd. And this Antonio left no Heir of his own Body. So 
there is none remaining who are deſcended of theſe two Sons of King 

Emmanuel. Edward the Third Son of King Emmanuel, who, the two former 
having fail'd, had the right of primogeniture, had two Daughters by 1/a- 
bella Daughter of the Duke of 'Braganza, to wit, Mary and Catharine, I 
paſs by Catharine the Younger Siſter, who was Married again into the 
Family of Braganza ; Seeing neither ſhe, nor any deſcended of her, can 

pretend to any right to a Kingdom which cannot be divided, as long 


as any Children or deſcendants from the Eldeſt Siſter do remain. Mar 


the Eldeſt Daughter of Edward, was Married to Alexander Farneſe Duke 


of Parma, by which Marriage there were two Sons, to wit, Ranutio and 


Edward, the latter was made a Cardinal, and the Eldeft Succeeded his 


Father in the Dutchy, and Alexander himſelf the Father who was made 
Governour of Flanders by the King of Spain, gave the greateſt proofs of 


his Fidelity, Conduct and Bravery, which perhaps haſtened his death. And 


this 18 the Series of Edward 8 Children, who alone of all King Emm an ael's 
Sons leſt Children behind him. ee 


We come now to the Daughters of King Enmanuel, who were two, 


to wit L/abella who was married to the Emperour Charles V. of which 


marriage is Philip II. and from him, Philip III. the preſent King of Spain; 
and Beatrix the Dutcheſs of Savoy, of her was Emmanuel Philibert born, 


Wo left a Son called Charles Emmanuel the preſent Duke of Savoy. 


And 
Y this 


N 


S „ 
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this is the iſſue of theſe two Daughters. And ſo all the diſpute about 
the Succeſſion to the Kingdom of Portugal is between theſe two Daugh- 
ters of King Emmanuel, and his Son Edward, and ſuch as are deſcended 
from them. Or rather the Controverſy lies, between the Son of Llabella the 
eldeſt Siſter, (for the Duke of S:woy knowing that he can make nothing 
of it, does not ſo much as pretend to that Succeſſion ) and the Off. ſpting 
of Edward who was the eldeſt Son. 21 „ 
If this matter was decided upon a Fair and Lawful trial, either by 
the Laws and Statutes of England, nay of all Britain, or even of all Ex- 
rope, unleſs it be where the Salick Law takes place, no man, as I think, 
cou'd be ſo weak and void of all Judgment, who wou'd not preferr the 
Eldeſt Son or firſt born to the reſt of his Brothers, the Brothers to the 
Siſters, and the Children or deſcendants of the Brothers to the Children 
or thoſe deſcended of a Siſter in the matter of Succeſſion to an inheri- 
tance. . | Fs | 
And in a queſtion about the Succeſſion of the Crown of Exgland, ie cy. 
the determination ought wholly to be according to the Laws and Cu. den of Sons 
ſtom of England. From whence it follows that as the Daughter is no 5. wor > uh _ 
ſharer with the Brother in Succeeding to the inheritance of the Father, aff a Children 
ſo neither is the Siſter with her Brother, and conſequently neither are f Daugb- 
they who deſcended from the Daughter, partners with thoſe who are . 
the Off. Spring of the Brother. But as the Son or the Brother have the Candfatber. 
preference to the Daughter and the Siſter, ſo likewiſe the iſſue of the 
Son or the Brother are to be prefered to all whatſozver deſcendants 
of the Daughter or Siſter forever. : 3 
But here Doleman conjures up ſome more ſeeming difficulties, and in- 
vents pretences for the King of Spain. For, ſays he, by the judgment of 
the Lawyers Philip was preferred; becauſe he was two degrees only re- 
mov'd from the Stock, and was nearer alſo by one degree in propin- 
quity of Blood to the deceas'd King Sebaſtian, and therefore was judicially 
(which yet was never done) preferr'd; As if the diſtance or remove 
of that degree, had not been ſupplied even by the Laws of Spain from 
the right of Repreſentation. For by the right of Repreſentation the 
Duke of Parma was in the ſame degree and place of his Grand-Father 
Edward, and Philip in the place of his: Mother Iſabella only; But no 
man but a meer Sophiſter will deny that Edward himſelf had the 
preference of 7/abells in the Succeſſion of that Kingdom, — 
As for what Doleman ſays, that Mary Daughter of the Duke of Br a- 
ganxa, and Mother of the Duke of Parma, had ſhe been alive ſhould 
have been preferred, as being of a Male deſcent before King Philip, is 
meer Trifling. . For if ſhe (had ſhe been then Alive) ought to have 
been preferred to Philip, undoubtedly the right. was in her perſon ; 
Which right by her Death paſſed not to Philip, who cou'd in no wiſe 
be her Heir, but to her Son the Duke of Parma, and whatever right 
ſhe had while alive, the ſame right remains ſtill with her Son; But 
this man's Fooliſh Scribling is ſurpriſing; For he counterfeits, Actors, 
Criminals, Judge, Judgment, and laſtly the Sentence or Decree of the 
Court, which never was deviſed, but only in his own Diſtempered or 
ill Natured Brain. Whence the conſequence is eaſy, that neither by the 
Laws of Portugal nor by the Laws of Exgland, which are obſerv'd in the Philip il. 
| Succeſſion of the Crown, Philip, but the Duke of Parma was Lawful 1, „gie wg 
and true Heir of the Kingdom of Portugal; and fo Philip has nothing the Kingdom 
. to 9 Portugal, 
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h,the Line. of Partugal, which deriv'd PIER Philips: the Hldeſt 
8 3 ſeeing he is not chief — Heir of that 
Juke of Parma, alone is. ee 
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neg Caſtile, which derives, from. Catharine the "Second 

Dalian © Jug 0 was * . ae & Hen 17 * 
N or th It. Ja wh «PE aps 4 
8 12555 of oben much inſiſted on. Foydthere can bfr ao 

1 pat does, © : a8 there rains one e eee Line, 

vs am Phy ; = Daughter of the ſame John Duke of -Lantefter, 

1 Wife. +, For. there can be. no, room for the Children of the 


ooh fo. ſuch. things as admit, of no diviſien . cannot be 
1 08.3 there are Children from the eldeſt Daughter... Neither, 
5 a 117 OA —_— ;d _ Kingdom 4 1 es by once 
ay that it Lawtully ; ſeeing right Was 

oh mg, con, if he was Lawful King of Portugal will it 2s — 
the ſame Reaſon, he is to be Lawful King of Eagland, ſeeing each 
thoſe. King doms is ruled and govern'd. according to it's o ont 
poor. he . 1115 . particular reſpedtive Laws. And 7 deen Doleman did 
0 KT 185 Kto aſſert, that tho' another was now. King of France, and that 
1 Suse — He Infanta Label, was by the Salick Law, age! from: that Kingdom, 
fle ve il leſs; ſhe might Succeed to. the Dutchies of Aguitain, Bretaigne and 
Aon ſeeing the Laws concerning the Succeſſion tothe Kingdom of 
Ws, were different from the Laws. of Succeſſion in theſe Pro- 
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etey ; Duke of 1 is the only Commuting whoſe Title is as yet to 4 
1 ; of i ih Lin © 


A d; For, as I ſaid, he is the only Heir, of the Line of Portagal, 
ED . W 155 took its riſe from Philippa the eldeſt: Daughter of the Duke of 
on of Eng: Lancaſter. Doleman took upon him before to aſſert the title and right of 
land, ex:* this Philippe ta the Crown of England, and by many Ways and Arguments 
mint preferr'd it to the title of the Houſe of Iort ; That ſo having laid that as a 
pr undation, to wit, that the Title of the Family of Lancaſter is by _—_— better 
than that of the houſe of ork, he may by another conſequence inferr, that the 
headſhi of the Family of Lancaſter, nd conſequently the Succeſſion; toall 
the ri iohts and eſtates thereunto belonging, remains in the poſteriiy of 
Philippa, who was the true heir of that Family, and not in Heury VII, 
who, as he affirms, had no right in that Fami y; But the whole Succeſ- 
ſion of the Family of Portugal does now appertain to Philip King of Spain, 
_ therefore he pretends that Philip is the true Heir and Succeſſor of 
England, as being the head or chief of the Family of Lazcafter. or at 
al the Duke of Pama, u hom, I freely own, to be before the King of 
Spain, if Philippa had any right or title to that Succeſhon. | 
We have oftner 5 once already overthrown this 33 when 
we clearly made appear, that the undoubted right of the Crown of Hg 
land appertain'd, not to the Children of John of Gaunt Duke of Lancaſten, 
who was only the Third Son of Ki e II. but to the ( Daugh- 
ter (who alſo was called Philippa) of Lionel Duke of Clarence, which 
Daughter was married to Edmund * rang Earl of March: And as the 
Duke of Clarence without all controverſy, was preferable in the Sucoeſſion 
of his Father before. the Duke of Lancaſter, ſo 2 4 his Children and all 


deſcended of Tm; to de pune to > Loncafter, and Wk i bis Nele 
city. pr" 
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By — f the Earl of March and Phitthp4 | here Was 4 The Line of 
"named River Arete who alſo left Children Ee Ind" 4g — 
was married to Richard the ſecond Son of the Dune of Türk, Aud bo 
was Batl of Cumbridee, and when Edmund  Mortiuitr die bring 
any Children to Succesd him, the right of Succeſſion derch⸗ t my 29255 7 
Her Son-'Rithard Siibceeded sib to his Uncle the Dühe Hani he Was: \o ni 
> killed in battle iby che French) in the F 17 110 e* pa hilt Abe lik zolif 
title of the Morte, which" was utiqueſtionab ee 
of Succsſffion, was derived from the 3 & 0 ea 
and was alterwards enabled the right of the Houſe of Tork, 
was incomparably berter and pfeferable to all the rights A 
tatridus coule ever pretend to.” But of this right nough ha $ be 
| ready: viinalorw Wyyi | 8 wy ae : 
But that the Cundid Reader may be üble to ſatisfie kimselt in ever 
point of *this|\Controverſy, and that nothing of Dole un pens m 
"remain unaafwerd; Let us enquire alſo, Whether III ö 
bead of the Family of Lencuſter, in caſe that Family had any fight or 
 whether-thoſe'who are deſcended from Philipp Daughter © Label 
and Blanche her eldeſt Daughter be before him? That it may evidencþ 
pear alſo thut the King of Scotland is the fole Heir even of the righ 
the Houſe of Lancaſter. And confequently he is without all ey 
che head and chief Prince of both Families. 

For clearing of theſe things I ſhall add one rule concerning the $uc- 

_ ceſfion, from Rawwiphes de Glanvila Chief Juſtice of England, who was . . 

truly à great man. His words are theſe, = In caſe any man bas had de !egib 

ſeveral Wives, and by each Wife one or more Davghters, and yet by his RS un, 

laſt Wife has one Son, that Son alone ſhall obtain the inheritance of . IP 

Father; | Becauſe a Daughter cannot be a ſharer in any inheritance. 

Theſe are the words of the Ez (8 Law. But the Duke of Lancaſter 

called John of Gaunt, had three wes, to wit, Blanche Daughter of 

the Earl of Lancaſter, and in her right he did Succeed to the Earldom 

of Laxcaſter.” Of that Marriage were born Henry Duke of Hertford 

Earl of Derby, Leiceſter and Lincoln, (who Succeeded to his Father in 

the Dutchy of Lancaſter, and who wreſted the Kingdom out of fs 

hands of Richard II,) and Philippa, who was given in Marriage 

the King of Portugal, dis not neceffary to mention the other Chi 

of that Marriage, ſeeing. they left no iſſue. "of Henry who was Gallen 

the fourth of that name, was his 800 Henry V. And of him TR 

And 25 of- Henry VI. Edward the Prince Who being taken in W 
—.— killed Ron Duke of Glouceſter; And ſo the Whole Male 855 

Duke of Lancaſter, b his Wife Blarche fail'd, a progeny 

_ Ny bog by Philippa who was a Daughter of that Marriage. "bat 

Duke of Lancaſter 'rook for his ſecond Wife Conſtance who was the 

only Daughter and Heir of the King of Caſtile, 125 Peter being killed 

"hs Mer upon that account, the Duke of Lancuſter took 

of Caſtill, and demanded that Kingdom, untill his Eldeſt Daugt 

— "Cal ine Was married to Hui, the" Eldeſt Son of 3 50 Ang 

Caſtile, and fo thar affair was ended by a'treaty. Ki hilip of Sp 0 
is deſcended | ef that Mari rriage, by Whieh deſcent he Has that undoub 

ed richt to the Kingdom of Ca 15 which belonged ta N N ö 

Was true heir of It. The Duke of © Eangaſter | r " is Foy T ife ts d 
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Catbarine Swinford, by whom he had three Sons, to wit, Thomes firſt 

Earl and afterwards Marqueſs of Dorcheſter, and Henry, ſirnam'd the 

Rich, Biſhop of Wincheſter and Cardinal, but I ſhall take no farther no- 

tice of them, ſeeing they left no iſſue of their own Bodies. | His third 
1 Son was John. So by the rule given by the aboveſaid Ranalphns, and 
= by the Law of England, this Son by the third and laſt Wife of the 
= Duke of Lancaſter, is heir and chief of that houſe. Lancaſter indeed 
| when he had refolv'd upon a Marriage with the King of Ca#ile's Daugh- 
- ter, gave this ſame Catharine upon account of their former familiarity, 
= | in YT ates to one John Swinford an Engliſh Othcer, whence ſhe was 

= called Catharine Swinford, neither cal Doleman deny this. . 

| R Three But this Sophiſter oppoſes us, and endeavours to elude the force of 

| geinſt the this argument, and having no other evaſion, ſays that theſe Children 
I Put: of Lan- were born, while Conſtance Wife to the Duke of Lancaffer was alive, 
| very by bis and conſequently in Adultery. And tho” all theſe Children were aſter- 
1 third Wife. wards legitimated by Act of Parliament; Yet he aſſerts that neither the 
= 9 King nor the Parliament could do that in prejudice of the Children of 
1 former Marriages, who had a jus acquiſitum, that is, a right already ac. 
quir'd, which could not be taken away by any Act of Parliament after- 
wards. Here we may take notice firſt, that Doleman makes no ſcruple 
to bring Acts of Parliament againſt us, if in any thing they ſeem to ob- 
= ſtruct our cauſe, or to undermine the right of the moſt Serene King of 

| Scotland. But whenever by the Acts of Parliament, the right appears 
| clearly to be on our ſide, then he leaves no ſtone unturn'd, but uſes. 
= his utmoſt endeavours to undermine the force and power of Parliaments, 
"Tis eaſy, ſays he, to obtain any thing of the Kings, with the conſent 

of Parliament; And therefore no right can ariſe from any Statutes of 

Parliament, But yet no man in his right wits will deny, that the 

Parliaments have ſome Power and Authority in the affairs of private 

men. But to ſay no more of this, Doleman obviates this Legitimation 
three ways. 5 TP | : 5 

For firſt as to the Dutchy of Lancaſter, he affirms that none who 

were born of the ſecond or third Marriage could pretend any right to 

it; ſeeing Blanche the Daughter of the former Earl of Lancaſter was the 

fole heir of that Eſtate, and therefore that Dutchy neceſſarily devolv'd 
upon the Children of that Marriage, and conſequently upon the Kings 

of Portugal, by that general rule of Law, Materna Maternis &c. that is, 

the inheritance which came by the Mother deſcends to the Children by 

that Mother, as if it had never been heard, that many Wives had re- 
nounc'd their own Inheritance, in favour of their Husbands, whom they 

dearly lov'd and of their heirs, holding themſelves contented with their 

own poſſeſſion of it during, life. FF OS; Cel 

But to ſhew how little this makes for the Duke of Parma or other 
pretenders, and how far they are remov'd from any claim to this Datchy, 

The Duke is known that the Dutchy of Jancaſter is a Fief of England, and that 
Parma no perſon has acknowledged the King of England for that Fief, or de- 
* . manded Inveſtiture in it from the Superior, theſe two hundred years. 
Duchy of So that Fief return'd to the Superiour.; For if the Lord or Superiour 
38 has been in poſſeſſion of the Fief thirty years only, and the Vaſſal all 
manding tbe that while does not demand the Inveſtiture, nor ſwears fealty, nor makes. 
Inveſtiure of offer of Service to the. Lord according to condition of his Fief, the 
in dus une. Pief returns to the Lord. Nay ex ſummo jure in ſtrictneſs of Law, 
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it oy a, nown.. Rule in the Feudal Law, Nemo, unus 5 4 
honw ligias eſſe, poteſt. That is, no one man can he the. 
Subject Of many. rds. There is 0 Ha a ſom. hi 
never own .him Tale J Subje eto, the Queen of En 
of Lancatter,. nor Wear Allegiance as a Tal. 0 1 d..ta,,; 119; 
the Crown of Eng d. Soth there is nothing tt de ed e rom him, pe 
poſing he bad a right, tg that Hutchy. fl | 0 20: 58 gd Vir als 
The n wh ſoo, 1085 Bu ich oleman endeavours to exclud ods. t Bom ſon, 
Legitimation even in t ceſſion of the Kingdom, is this: Becauf the Licking 
none can be ie BE in . of Children, which were Born be. K 0 
fore in Lawfull Weglock, and take from them the right, which had 1, Fe 
been alrea 15 4091 ird. But the Lady Philippa Queen of Portugal, Who tharineSwia- 
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Sons by her Husband the King of Portugal, Don Alphonſo aud Edward, 
who were born Six years before the Legitimation ot the Cnildren of the 
third marriage, and thereby they had _ jus acquiſitum, which 
could not be taken away by any poſterior Act of Parliament, without 
he conſent of the Parties intereſted ; And this, he ſays, is contain'd in di- 
verſe places of the Canon Law. And for this he brings an example 
which never happen'd, to wit, if Henry VIII had caus'd his own Baſtard 
Son the Duke o Richmond to have —— legitimated by the Parliament, 
(and what could not that King make his Parliaments do?) could ſuch 
a deed have prejudiced his Lawful Children Edward, Mary and Elizabeth ? 
No, ſays he, it could not, it wou'd, not have held. Neither can any | 
man legitimate his Baſtards either begotten in Adultery, or ſimple Forni- 
cation only, ſo as thereby to prejudice the right of others. Neither can 
that legitimation by an after-marriage, be carried back any farther than 
to the beginning of that ſubſequent ACTING, from whence the 9 | 
are_Legitimated. - 

I truly think that moſt of what is ſaid here by my Adyerſary is Beldus in 
true, tho” there are many who maintain. Legitimation to be equal in Law Lf 8 
to Adoption; many alſo give it the preference as a more favourable, caſe; (us & legiti- 
Becauſe it has the naturalia primordia ; or derives from natural beginnings. Ws. 
And yet in Arrogations and Adoptions, the perſon "opyrd Wee as: do «Rey 
the natural Law ul bora Children. 88 e Chad N 

Dad d d d n But 


"FR. M 2, 1 * . 4 2 Fa wy 
r ER I OE EIT oY 


* 


98 


1 . 
—— — — 


. 


_ 
. 


378 S Tho. Craig, of the Succeſſion, Kc. - Book II. 


But I believe it Law there is difference in this between Sons and 
Daughters, ſeeing tlie reaſon is not alike in both. For Baſtards are more 
eaſily adopted to the prejudice of Daughters than of Sons; ſeeing Legi- 
timation it ſelf took its riſe only from the want or decay of Male inte 
| to preſerve the name of the Family. For in Law the Condition of 
I. in Females js many points much worſe than is that of Males a. Yet I know 
multis es, that it is eagerly diſputed among the Interpreters of the Law, If a 
glei ibi King, after he, has had Children by a Coticubine,'Marries a Wife, and 
cauſas nume- hag Children alſo by his Wife, and after her Death, Marries his Con- 
. cubine, whether the former Children begotten in Concubinage or out 
of Wedlock, and who are — the Subſequent Marriage, are to 
be preferred in the Primogeniture to them who were begotten after ward 
v pelinus in in Law full Marriage, Felinus b, Hoſtienſis and Didacus Covarruvias plead 
c. dt. primo- hard for the affirmative, the laſt of which ſays plainly; that the blemiſh 
E% ve of baſe Birth is purged, and that they are true and Lawfull Children, 
ibid. & tanta who are legitimated by a Subſequent Marriage; and that they ought to 
qui fl) wot participate equally in all rights and privileges with the Lawful Born. 
oy Nevertheleſs I know that a part of the Sounder Interpreters of the Law 
maintain the Contrary. But I ſhall not inſiſt longer on this, nor on 
that, that Legitimation is not to look Back to the prejudice of a right 
that's already acquired. Only this I Affirm, that if the Duke of Lan- 
caſter's Marriage with Catharine Swinford had not been controverted, but 
had taken its beginning from the time only that it was Solemaniz'd, his 
| Son Jobs ought to have Succeded, in all things which appertain d to that 
Duke, as Edward VI. who was Born of a Third Marriage had the pre. 
ference before Myry who was Born of the Firſt, and Eliæabeth of the 
Second Marriage. Thus Philip who is now King of Spain, is preferr'd 
in the Succeſſion of the Father's Empire to his Sifter's, if his Father 
Philip had any Daughters by his firſt "ny with the King of Por- 
tugal's Daughter, and to all thoſe which he had by his Third Marriage 
with a Daughter of the King of France. =» FTE Ae ee 
3 But ſeeing the Duke of Lancafter's third Marriage was from an Ante- 
OR cedent cauſe, and in Favour of the Children, which he had formerly in 
 girimares tbe Concubinage by the ſame Catharine, we are firſt to ſee whether theſe 
— . Children could be Legitimated by the Subſequent Marriage, which I 
marriage. think no man will deny, unleis he would declare War againſt Law. 
Secondly how far this Legitimation may be prejudicial to the Children 
of the former Marriages. e 
And for the firſt, ſeeing this Legitimation is altogether like to Arro- 
gation or Adoption, by which any one acquires the privileges of Chil- 
dren, ſo one who is Legitimated is upon the ſame foot with Lawfull 
Children, in all things as to rights or privileges, and is reckon'd for a 
« Baldus in Son a. The Statute by which females are excluded by males, has place 
I. 2. c. fi qur alſo in a Son who is Legitimated, as that he excludes alſo Women from 
in fraudem the <nccefſion, as much as a Lawfull Son does b. But it has been ſald 
quis quid in already, that a Prince cannot Legitimate any perſon, in prejudice of 


ee Pa the Lawfull born: Neither can he take away any right that's acquired 


b Baldus in to An body. five in re ſive in 2, as We uſe to {p k, that is, with rela- 
1. cum acutiſ- tion 8 what be has aachen ns 'or in prolpedt "Theſe things I 
_ 9M had ſaid before; But that Legitimation, which comes by a Subſequent 

Mu.łrriage is by very much ſtronger; than that which is done only by a King 
or any reſcript of a King; the laſt being only a fort of diſpenſation with the 
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Law, but the firſt almoſt a pure reſtitution or reſtoring of ones birtn! 
from any blemiſn that attended it; and the Text it ſelf calls fuch Law- 1 
full Children ©. And conſequently they ought to Succeed, as the Chil- » Tanta 1 
dren Born of the third Marriage. For this poſterior Legitimation, [looks flu flu ſunt * 
Back alſo, and the Marriage is preſumed by Law to have been contract. "= 
ed from the beginning, and before the Birth of the Sons. At leaſt to 5 
avoid any imputation of being thought contentious, this Legitimacy gives 

them preference to the former Daughters, in ſuch things as are after- 

wards acquired, which in the time of the former Wives, were neither 
poſſeſs'd, nor hop'd for. Neither do I altogether in this diſagree with 
Dolemas, that in a right thats already acquir'd, the Children of former 
marriages are not to be prejudiced. For in the right that's actually acqui- 

red the Caſe is more favourable than where the right is only to be ac- 

| quired, and one is more eaſily excluded from the laft than from an acquired 

5 1 of the Crown at that time was not an acquired 

right, neither effectively nor in hope, nay not for Sixty years aſter that 
legitimation; And neither the Lady Philippa nor Catharine acquired that 

right, nor could they ſo much as hope for the Succeſſion. The reaſon 

is this, becauſe the Duke of Lancaſter by the ſame marriage with the 

firſt Wife, had a Son, who afterward having diſpoſſeſs'd Richard of the 
Kingdom, ſucceeded in it, and reign'd ten years, and there were three 

of the Name of Henny. Henry IV. had four Sons, and eſpecially Henry v. 

who after his Father reign'd nine years, and after him Henn VI. who 

had a Son Edward Prince of Wales, and in their perſons the poſſeflion 

and hope alſo. of poſſeſſing the Kingdom remain d, during their lives or 

fo long as they had any Iſſue, the Children of the Lady Philippa had 

nothing to hope for in relation to the Succeſſion of the Kingdom, much 

leſs was that Succeſſion an acquired right to them; neither did it belon 

to any of the Houſe of Lancaſter, if it was not after the death of the aid 

Prince Edward, who was killed by the Dukes of Clarence and Glouceſter 

in the year 1471. At which time none of the Family of Laucaſter was 

nearer to the deceas'd than Henry VII was. For unleſs this be allow'd, 

what is, or could be the effect of Legitimation? For one or the other of 

two things muſt neceſſarily follow, to wit, that Legitimation had no 

eſſect at all, or elſe it took place in ſuch things at leaſt as were to be 
acquired. Wen ib, n OBE” nero; 
But Doleman inſiſts farther, ſaying that the King of Portagal ouſht Hon. 
to have been preferred to Henry VII. becauſe the former was of the 5 
whole Blood, as he ſpeaks. For the Engliſh have a peculiar Law, or 3 
Right, which is, that the Brother cannot Succeed to his Brother unleſs ff 
he be of the whole Blood. And if they be of different Mothers, the | 


3 


# 


Succeſſion of the Brother does not paſs to the Brother of half Blood; 

(For fo we uſe to call the Sons, Who have one common Father, but 

different Mothers) but the Succeſſion falls to the Uncle. |, 

Io which I anſwer briefly, that this whole Blood is not minded in e : 
the Succeſſion of a Crown, but the Brother even of half Blood Succeeds | 

his Brother; and is preferred to all the reſt in that Succeſſion, as I ſhew?d 

before in the Succeſſion of Edward the Elder's Children. And in the 

Succeſſion of Hens) VIII. to whom Edward VI. firſt Succeeded, to him 

| Mary, and to her again Queen Elizabeth, who were all of them of dif- 

ferent Mothers. And fo this dart recoils upon Doleman himſelf. 
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Ohedion. But theſe Children by Catharine Swinford could not be legitimated, ſays 
he, by the ſubſequent Marriage; becauſe they were begotten in Adul- 
tery. For John of Gaunt had at that time a Wife alive, to wit Conſtance 
Daughter of Peter King of Ca#ile, and ſo his converſation with Catha- 
rine was Adulterous. e eee eee eee neee 
Anſwer. I anſwer that both natural reaſon and the Laws forbid us to make 

ſuch nice enquiries, or rake in the aſhes of perſons, who have been ſo 
long dead; eſpecially after they have been held and reputed Legitimate two 
hundred years together. This was thought a good reaſon by: Henry" the 
laſt King of Portugal, for declaring Don Antonio illegitimate. or baſtardiz. 
ing him, as Doleman himſelf bears witneſs; and there is a preſumption 
of Law for legitimation; Nay legitimation is a more favourable cafe 
than Marriage, becauſe many things do actually diſſolve Marriage, which 
do not deſtroy” legitimation. - Neither has any one of theſe Families for 
two Centuries, demanded any thing of the inheritance of the . houſe of 
Lancaſter either in jeſt or in earneſt; or ſo much as given the leaſt 
intimation by any one expreſſion that he would demand it, which the 
ſame Henry King of Por:ugal thought a ſufficient ground in rejecting 

Don Antonio, as Doleman ſays; Becauſe if Don Antonio had been legiti- 

mated, he might have oppos'd him, and pretended to the Succeſſion be- 

fore him; Seeing Lewis the Father of Antonio was the Elder Brother of 

Henry, which yet he did not. But I wonder to fee this ſeſuite arrive 

to this height of impudence, as not to be aſham'd to aſſert any thing, 

| 40 28 he may raiſe. Scruples. : | Say VCR ESO M47 . 

Holinſhed The Duke of Lancaſter married Conſtance the Daughter of King 

my ue of Peter, in the forty ſixth year of the Reign of his Father Edward III. 

Fanart Which was the year of oor. Lord 1373. He the ſaid Duke of Lancaſter 
married Catharine Swinford for Wife in the year 1393. But not being 

cContented with that Legitimation by the Subſequent Marriage, tho that 

3 was ſufficient enough, Lancaſter took care in the following year to have 

of Gaunt by the three Children, which he had formerly by the ſaid Catharine, legi- 

Juin timated allo by a + Statute - of the three Eſtates of Parliament. Thomas 

dere born in the Eldeſt of them was then a privy Councellour, and a member of 

the tine that that very Parliament (in which he was alſo made Earl of Sommerſet) 
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wecn bis firſt and accuſed. Arundel of high Treaſon, and undertook to prove his charge 
and ſecond Dy Duel, which is not to be thought, that a Youth would have done. 
Marriage. e mult · therefore have been a ſtout man, and above twenty four years 
of Age. For the Eſtates would not have allow'd ſuch things in a Minor. 

Now if it be, moſt probable that he was at that time twenty four years 

of Age or more, his birth may be reckon'd to the time that interven'd 
between Blanche the firſt Wife of the Duke of Lancaſter, and his Second Mar- 

riage with Conftance. And he married Conftance in Aguitaix, and liv'd 

there with her a year or two before he return'd into England, and af- 

» ter his return he was ſent back with an army into France, where he 
continued another year, and he ſpent the remainder of his life either in 
the Wars or in Embaſſies 3 All which time this Catharine Swinford liv'd 
in marriage with John Swinford an Engliſh Officer, to whom the Duke 
of Lancaſter had taken care that ſhe ſhou'd be married, when he him- 

ſelf had reſoly'd to marry the Lady Conſtance. Theſe things happen d 

long before Richard II. was deſpoil'd of the Kingdom, and it's evident 
from the Engliſb hiſtory, that the Sons of that Catharine were then arriv'd 

to man's ſtate; and fit either} for the Wars or for the Council. Tis cer- 
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tain, that in the ninth year of Henn V. Henry who was the third and 
youngeſt Son by Catharine, and was commonly called the rich Cardinal 
and Biſhop of Wincheſter, lent his Nephew Hezry by his Brother twenty 
thouſand Pounds ſterling, towards the expence of the War againſt the 
King of France; which evidently ſhews that he was then fifty years of 
Age or above: For men uſe not to acquire ſuch vaſt Riches before 
they arrive at thoſe Years. So it is nowile likely, that theſe Sons by 
Catharine, were begotten, while the Duke of Lancaſter was Married to 
Conſtance, but while Catharine who had been in Blanche his firſt Ladies 
Service, as the Hiſtory Teſtifies, was after Blazche's Death kept by him, 
Who was taken with her good Temper and Beauty, and did Bear theſe 
Sons to him in Concubinage, and before his Marriage with Conſtance. 
Can we think. that the Eyes of all the Exgliſb, were ſo ſhort Sighted, 
or that they all Labour'd under any worſe Diſtemper, ſo as to be ig- 
norant, what Children were Born during that Marriage, and who were 
Born before it; Or that they had fo little skill in Law, as to legitimate 
Children born in Adultery ? Truly neither one nor the other is likely, 
But in the Nineteenth Year of King Richard II. all were adjudged capa- ge tr cm 
ble of being promoted to honours, upon the account of the Subſequent ference be- 
Marriage. Are we to ſuppoſe that the Biſhop of Eh, who for his ver- _ — 
tue and great Abilities was made Chancellour of the Kingdom by Henry — Biſhop of 
VII. or the Duke of Buckinzham knew not who was Heir of the Houſe E i Holin- 
of Lencaſter, notwithſtanding, that Buckingham himſelf was next afrer M79 it Rr 
Henry VII. The Biſhop of EH was indeed a great Favourer and defen- chard iii. 
der of that ſame Family. But this whole Story is newly invented by _ 
Doleman, and deviſed meerl\ to make that Family Odious. 
| Nevertheleſs I can prove from Law alſo, [even ſuppoſing this 8 
ry which is moſt falſe was true] that Sparij or ſuch as were begotten 
while their Father had a Wife alive, can be Legitimated by an Act of 
Parliament, and be made proper or capable to Succeed to an Inheritance, 
and that Kings can Legitimate ſuch, it they make uſe of that Derogatory 
clauſe, Non obſtante quod Spurii eſſent: That is, Notwithſtanding their being 
Spurious or bego:ten in Adultery, For in Law there is an expreſs text, 
Si quis ex concubina liberos ſuſceperit, & eam in uxorem daxerit, filii in 
Concubinatu ſuſcepti fiunt ſui & Legitimi, & Succedunt tam ex teſtamento 
| quam ab inteſtato, tam ſoli quam cum aliis. That is, If any man hath 
Children by his Concabine ; and afterwards Marries her, the Sons which were 
begotten in Concabinage become their own Legitimated Children, and Suc- 
ceed as well by a Laſt Will or Teſtament, as they do to them that die inteſtate, F 
whether as ſole Heirs or in partnerſhip with others. Neither are theſe things 5 
deliver'd only by Baldus and Bartolus or ſome other leſs conſiderable 
Doctors of the Law, but the moſt famous Emperours Con#artize the 
Great, Leo, Zeno, and finally the moſt Religious Emperour Juſtinian have . . 4. 
alſo confirmed it by their Edits, which will always be in force 2. For & l. cum quis 
this Legitimation, as I ſaid, was brought in as a reſemblance of Adop- n 5: tit- de 
tions, in which the adopted Son became as much his Son who adopted Liveris C. ei 
him, as the natural Son, and he who was born in Lawful Marriage, and aut Kane TY 
Succeeded after «he fame manner as the natural born Son did. And the rale Nate” 
Text is plain, that the Pope can grant a Diſpenſation not only to natu- antur Legiti· 
ral Sons, but alſo to ſuch as have been begotten in Adultery with rela- P errene- 
tion to all Lawful Secular deeds b. Neither were the Romans Strangers rabilem qui 
to this practice; For Micipſa King of Numidia adopted Zugariha born filij ſunt Le- 
. He eee 8 by sim. 
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* byla Gonchbinerin the time of his Marriage, norwübſtanditg thut he. | 
had Law ful Iſſut by his'Martiage. And Bader tells us that he hinrifelf 

„Baldus ip d Añed the {ame thing in this Oaſe c. And indeed not: only Baldur bur 

L. i. c. MY moſt others alſo of the chiefeſt and learnedſt Doctors of the Law! main 

dne Ke. Jain his out Opinion; ſuch as Bartolus d, Gpeculata e, Angelus f, a8 alſo 

file Ca- dnfonins de 'Roſtllixy Martins Curetus Laudenſis; and Benadiclas de Baarib, 

8 & \\who have all publiſhed their own ſeveral Treatiſes 5, concerning the L- 

in leg eam 

quam c. de gitimation of Sons. But yet they ſtill qualify this Þ Doctrine, ſo ab _ 

fdei & Com- the Children by the former Marriage do not Julfer in ag al 

Mie. quiized, by that Legitimation, but in ſuch things as are to be —— 


dicta 
Mr fum- they put a : cenfdireble difference between Sons and Daughters, reckoning! it 


Rt no ſuch injury to prejudice theſe as thoſe. For as has been faid already, 


tor in titul. Adoption and Eegitimation were for no other reaſon introduced, but on- 
qui fili) ſunt y that the memory of the Family mw remain in Male Heirs, and as 
i Aae much as poſſible become perpetual. ' * 15 20 

Conſil. 121. To this may be added that in the Caſe of: the! Dube o _Lancaſter% 
8 Children by C hive Swinford, it was not a ſimple Legitimation by 


Jokn of the Subſequent Marriage, but it was alſo confirmed by the Statute and 
Gaunt's c Authority of the King. A threefold Cord is not eaſily broken, and here 


| 1 851 Sein chere are theſe three moſt ſttong bonds concurring, which put this af. 


ford were Le-. fair beyond all Controverſy, to wit, the Sabſequent Marriage, the declay- 
imazed, by ed Mill and Pleaſare' _ the! Ning, and the Stat ute of the three Eſtates of 
— —— Many other chings ma y be alledped, in favour of the Le- 
At of Par. gitim ation of; Children, not with alas of their being procreated in Adultery, 
ne” as the Concubine's ignorance of the Marriage, as Catharine might have 
Marriage. pleaded in ſuch Marriages as were contracted beyond Sea in a Country 
vaſtly diſtant from England. But I forbear to inſiſt farther on a ſüper- 

fluous confutation of ny adverſaries arguments, left I fhould thereby 

leem in ſome meaſure to acknowledge ſome ſort of force in them. 

But he himſelf, ought according to the common ſaying, to be free from all 

erimes, Who is . to declaim againſt the Faults of other men. A ſpurious 

birth is objected to the Children, which were begotten of that Marriage be- 

tween the Duke of Lanraſter and ( atharize Swinford; But who I pray, 

makes this objection? Why ? ſays Haleman, the Princes of the Houſe of 
1 Portugal and Caſtiie, and Philip who is [now the Heir of both, in whom, 
dene ee ene 8 tho N beth: thoſe Ra meet. Lern us _—_ 


3 


race of Ca- 

ſtile is by 
adulterous Ba- 4 ing 

ftaras. alſo bis . — Lord, 3 in ang own — and Aero d his Llane! Bro- 


oe Tae 8 if Fame do not groſly belye him. And in ſuch 
5 picions or pr — — — direct proofs, 
n c —— unt d, are taken for good Evidence. Neither was! Conſtance 
15. lib. 17. Daughter of King Feter, 'whom the Duke of Lancaſten married, and up- 
Hime, on on tlat aceaunt aſterwards aſſumed the title of King of Caſtile, born in aw full 
Wedlock, but was an Adulterous Baſtard. — her Father e du-· 


ring the life. of bis Wife Blanche lived in Adultery with Mary P 


who. was infamous for Witchcraft, and was beliew'd to have enchanted 
2000S By her he bad two ee, r —— 8 — Wite my => 
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. my 12 h ra married to the Date d 20d, 
Which Daughters were born to him in the time of his matti Wich 
;Blaxche' Daughter to tlie Duke of Boarbon. Andtlivs Conſtance 1 elf 
4 tbr right by 9 marriage — _ - Lancaſter claim'd the Kin ck 
. was ſpurious; nei transferr any right to the King 
dom df Caſſile to her Daughter Catharine, who hos carb to 5 603-5 hi 
-the Son. of Jo or that Marriage, and o the hole Series of Caſtile 
i affected with A dulterous Baſtardy. ROE 
And this baſe birth appears as cvidenrly in the Line of Partagal for The whois d 
John Grand- maſter of the order of Avis, Who was King Peter's Baftard race, of Por- 
Son; i by Thereſia Laurentia, was after the death of his Brother Ferdinando f 15 70 
made King of Porcag al, and married Philippe Daughter: of the Duke of 19 wb 
rer. But Beatrix, ſ. as Voleman, Daughter of Ferdinand King o 
Portugal und Wiſe of Henry: King of Caſtile, was the true heir cf 2 
King Not at all, ſay wt for both ſhe and he were Baſtards;/: 4 wo ; 
the Portugueſe choſe rather John Maſter of the order of Avis the baſfſe 
Son of Peter and Brother of Ferdinand for their King, than Beatrix, who ad w_ 
was an Adulterous Baſtard. For Ferdinand King of Porrugel, had taken io ado 
the Wife of a certain Souldier, nam'd Laurence de Coignit by force, and une, 
tho upon het bended knees ſhe deprecated the injury, and importunatly | 
beſought the King that ſhe might be reſtor'd to her own Husba 
yet was he baniſh'd; So Ferdinand having by violence obtain'd his bifs * 
at had by her one Daughter named Beatrix, of whom he was ſo OT 
very fond, that he made her be declared heir 'of the Kingdom. This 
Laurence of Corgnie out - liv d Ferdinand, and intended an action for ha- 
ving his Wife reſtored to him; but was forced to deſiſt for fear. 
EFroſſard deſcribes this ſtory to the life, and he was the moſt accurate 
Hi n of that Age, in which he himſelf alſo liv'd. So that a man on, 19, 
who has read that Hiſtory, may defervedly fay; that -Doleman was Hidin 
dreaming, when he aſſerted char that Ne Was the true "heir eh the 
Kingdom: of Portugal.” > 
But to paſs by theſe things as old and obſolete; tho they are ; not older 
than the Marriage between the Duke of Lancaſter and Catharine 
what ſhall we ſay of the Children of Emmanuel King of Portugal? , 
Shalt we not reckon all them alſo to be ſpurious ? Table the Mother of runde, 
Philip, and Edward the Grandfather of the Dukes of Parma and: Braguinza:: Children were 
All theſe will be found to have been begotten not only in | Toy is 
but alſo in Inceſt. For King Emmanuel had all theſe by Mary the Da Davg 4 
ter of Ferdinand, whoſe Sifter | }/abella he had for his Ao h Wife, and 
by her his Son Michael, who died young, and his Mother Wabelts' died 2 
before him. Then Emanuel married Mary the Siſter of the fame TOO 
bells for his ſecond Wife, I believe truly by a diſpenſation from the Pope: | 
Bu who will ſay that the Pope can grant diſpenfations againſt the La- 
of God? Tis truly againſt the Divine Law for any Man to marry 
two Siſters, or for one Woman to be married to two Brothers, as bott 
the words and meaning of God's Law warn us. For he ho ſuit to 
Horod it d, t Lawful for thee” to haus thy Brothers Wife, ſeems to 


15 
r ds gas etl for thee to nenen cle 4 
m of en ihm for thy Husbanc. 1 85 
+4 45: | 3 a 1 „ e by ; | | : | T4 U 
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384 Sir Tho. Craig, of the Succeſſion, &c. Book II. 


To chis may be added, that the Marriage of Henry VIII. with Catha- 
rine of Arragon, the Wife of his Brother Arthur, was condemned by the 
moſt famous Univerſities in Europe, and by a ſpecial Statute of the 


Kingdom of England under Henry VIII. by which the Marriage of 


Law of God. | 


Henry with the {aid Catharine was reprobated, as being contrary to the 


Other inſtances may be brought as well in the Line of Portugal as 

of Caftile; For it has been cuſtomary to both Families to marry their 

Nieces by their Sifters. How often have theſe Kings diſmiſs'd their 

Wives under pretence of propinquity of Blood, and divorces made by 

The KMS the meer pleaſure of the King alone, even without the Popes conſent 
of Spain uſed P 8 : 8 G : 8 

10 Divorce alſo, tho? diſpenſations were then in uſe? Thus Henny King of Caſtile 

their wives by divorcd his Wife Malfred who was Siſter of the King of Portugal, un- 

* der pretence of their being within the forbidden degrees, without wait- 

cut any etber ing either for the Pope of Rome's conſent, or of the ordinary Judge of 

Julge. ſuch matters. And James King of Arragon upon the pretence of Conſan- 

guinity rejected his Wife Eleonor. He who will be at the pains to read 

carefully the Jeſuite Mariana's hiſtory, ſhall ſee, that in thoſe times ſcarce 

the third or fourth King was free from that Crime. But whether the 

. Children of thoſe Kings were ſpurious or not, let the Reader judge, 

ſeeing it is not lawful for a man to ſeparate them whom God had joined to- 


gether. 
Al tbe 8 


_ Children of 7 Finally, that nothing may remain of the Line of Portage from which © 


Alphonſus Doleman and his Fraternity may hope, that ſuch as are of it, have any 


King of or- right to the Kingdom of England, or even to the Kingdom of Portugal 
tugal were 


r I ſhall give this farther account of it. ?Tis certain that Alphon- 
rious Adulie- ſus, Who was made Coadjutor to his Brother Sancius by the Pope, in 


2 wr _ the time of his Adminiſtration Married Mathildis for his Wife, who was 
nently al de- 


7rended of i: Counteſs of Bulloigne, and a French Lady. Alphonſus after his Brother's 


ore 2 Death Succeeded to the Kingdom of Portugal, and having rejected his 
e CF Tre 


S—_ King of Caſtile ; but Mathildis being inform'd that ſhe was 
abandon'd by her Husband, and that he had Married another Wife, 


having hired ſome ſmall Gallies, ſhe goes to Lisbon on purpoſe that ſhe 


might live in Conjugal Society with her Husband. But he refuſing to 
receive her, and ſhe being deny'd acceſs, and the Citizens of Lisbon 


forbidden to afford her the neceſſaries of Life, ſhe return'd to France. 


and afterward complain'd to the Pope of the Injury done her, and of 


the unlawfull Marriage of Alphonſus to another Wife. Whereupon the 


Pope excommunicated Alphonſus, and put all Portugal under an Inter- 

Mariana dict as Mariana plainly tells us. But we have a farther Evidence for 
E& gere. the truth of this, in that meeting and diſpute before Henn the laſt 
bus Hils King of Portagal,which was held among the Competitors about the Suc- 
nix, ceſſion of the Kingdom of Portugal, wherein Catharine de Medices, in be- 
half of the right which ſhe pleaded to the Kingdom of Portugal, aſſerted 

in the preſence of Henry that ſhe was the ſole heir of that Marriage 

that was between Alphonſus and Mathildis, and that all they, Henn 

himſelf not excepted, who were born of the ſecond Marriage of Alphonſas 

with Beatrix, were Baſtards, and they were no leſs than Eleven Kings 

whom ſhe charged with being illegitimate and Baſtards, and ſaid that 

none of them had any right to the Succeſſion of the Kingdom of Portu- 


gal; And this was not without great diſhonour to Henry himſelf who 
| Was 


Wife Mathildis, whom he left in France, Married Beatrix a baſe Daugh- 
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was then preſent, and perhaps ſhe had inſiſted farther on her title tho? . 
very remote, could ſhe have clearly prov'd her deſcent from that Marriage, 
between Alphonſus and Mathildis of Bulloigne v. 


kN » t 1 % 


® < 


| ay Ki . a 
From all whi ch it appears, that nothing is to be met with in all as ns 
that line of Portagal but perpetual Illegitimations, which we commonly <f2ggiu: de 
call Baſtardies as well in John as in this Alphonſus ; nay in the deſcen- pg,)mione 
dants from Emmanuel. himſelf, and in Philip, as I. have now ohſerv'd. & Cattallz, 
Nay ſhou'd we ſearch. into the Birth of Parents, by what right has": 3. 
the King of Spain got Siczly ?-Is it any other way, but that Peter Prince 
of Arragon. the Son of King James, Married Conſtance the Daughter of + 
Mainfroy for his Wife, and with her had Szc/ly, as her Portion? But this 
Mainfroy was no better than an Adulterous Baſtard of the Emperour _ 
Frederick II. who was alſo King of Sicihh, having by craft and force got 
F poſſeſſion of that Kingdom c. nine 12121 1061 10: 5 ES 5 8 5 e Mariana, 
Let the Spianards therefore beware of being too ſtrict in their enqui- $42 lib. 13. 
ries into the natural rights of other Families, leſt they themſelves ſuffer fia | 
the ſame Loſs, which they endeavour to bring upon others. But I ſhall 1 
forbear to ſay any more that might reflect upon the Families, which 
Doleman brings upon the Stage, to appoſe the right of the King of Scots; 
for I would by all means avoid the expoſing any family or perſon, 
except where I am neceſſarily obliged to do it, for the clearing of this 
2?%hͤ ion nth oe 5 eo PREM 
- ?Tis manifeſt, therefore, that the Children of that third Marriage be- 
tween the Duke of Lancaſter and Catharine Swinford were legitimated, 
and thereby enabled to Succeed ; And conſequently: of the deſcendants 
of that Family, (the reſt being killed) Henry VII. only remaining, he 
was the true Heir and Prince of the Family of Lancaſter; unleſs we will 
deſtroy all Right, and enervate all the ſtrength of legitimatzon. And 
thus, unleſs I am. greatly deceiv'd all Doleman's objections, - againſt the 
right of the moſt Serene King of Scotland, are fully confuted by good 
reaſons, and upon ſolid grounds, and fo it's evident that King James 
of Scotland is the one, and true Heir and Prince, after Queen Elizabeth's 
Deceaſe, of both the Families of : York and Lancaſter. Eſpecially, ſeeing 
this title of the King of Portugal, has never been ſo much as mention- 
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ed, no not even in Taverns or publick Houſes. EEE 
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Whether or no the Government or Adminiftration of 4 Nati. 

ral Prince in a Kingdom be more expedient, than that 
a Foreigner. RAY e os Og Be ee 
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Doleman I YOleman being ſenſſble that his Plot cou'd ot take, and that peo- 
Raf and _ ple were not to be impoſed upon, while he acted in 1 ** = 
clares plain he at length lays aſide his mask, fo as all may plainly — the ninth 
i Xs Chapter of his Second Part, that he avowedly aims at the King of Spain, 
for Succeſſor in the Kingdom of Exgland, (to ſay no more:) But wiſely 
forſeeing, how ſurprizing the very thought of being under the Yoke of 
Spain muſt needs be to the true Engliſp, that he may obviate that juſt 
prejudice and bring them to ſome temper, he cunningly throws this 
queſtion in the way, Whether it be better to be unter a foreign Opulent 
and mighty Monarch, or under 4 home. born Prince, who being a poor Ring 
has not riches ſufficient for the defence of the People: So that by comparing 
the King of Spain with the moſt Serene King of Scotland, he may the 
more eaſily entice the Engliſb to embrace the Servitude of Spain, And 
tho' I am abundantly ſatisfied, that I may ſave the Reader and 


ſelf the pains of conſidering this queſtion, as knowing that the Ez 

have the utmoſt abhorence of a Spaniſb Governour, from the repeated 
experience which they have of the inclinations of that Nation towards 

them, yet I may be allow'd to Philoſophize, as they fay, a little upon 

wh is Tis evident that this whole 'Queſtion, upon which I have compos'@ 
Lonful end this Treatiſe, is a matter of Law and Right, Which obliges us to conſi- 
uch 10 be der, What is Right, what is Lawful and 1 not What is Profi- 
preferred 0 table. Had Doleman conſulted the honour of his Fraternity as he ought, 
fab. he had never put this into his queſtion, what is better, more expedient or 
profitable, but would have fairly preferred what is honeſt, right and law- 

ful to all the leſſer conſiderations of profit or advantage. For our en- 
quiry here is not at all of what is Profitable and Advantageous, but of 
what is Right and Juſt, and who it is that by the Laws of God and 
Men has the beſt Title and Right to the Succeſſion of ſo conſiderable an 
Empire. And we ought to look upon our ſelves as ſtanding before the 
Tribunal of the Omnipotent and Omniſcient God, who. weighs, what is 
Lawful and Right, not by Money or ſuch baſe and ſordid things, but 
in the balances of his own Juſtice. Pray what kind of reaſoning is this, 
the King of Spain ſhall reign in England with greater advantage to Eng- 
land, therefore, the Succeſſion of the Kingdom of England belongs to him, 
and the true Heir muſt be caſt out from his own juſt and undoubted 
Right of Succeſſion, becauſe the King of Spain is Richer than he. For 
the whole Queſtion is no moreto be, what is Lawful, Juſt or Right in 
this matter, but Doleman makes it turn entirely upon this Point, what is 
moſt Advantageous, and moſt Expedient, | —_— 
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Coat of the former, and put it upon 


Bod being made of the ing by him who. was wrong'd, 


e a 23 e Jad 
and been violently taken, their 


Schoblmaſter 1 to be Judge, who was to hear Both P Fries 
and had power to decide that Controverſy. For the Children of the 


Perſians, uſed to be exercifed to judge in queſtions of what was right 
and wrong, even as we uſe to Inſtruct our Children in Grammar and 
Logick. Cyrus therefore being made judge between the Boys, adjudged 
the Larger Coat to the Big Boy, and the ſhorter to the leſſer, as being 
more convenient for them both. Report of this Sentence being made 


to the Maſter, Cyras was ſoundly Whipt ; for the Maſter ſaid that he 


A remar- 
ka 


expedient. 


had appointed him to judge not of what was profitable and convenient, 


but to conſider what was juſt and what unjuſt in the caſe ; he ought 
therefore to have carefully examined, who had the beſt Title or right 

to the Coat; Whether his right was better to it, who had forcibly ta- 
ken it away, or his who had either acquir'd it by his induſtry, or pur- 
chaſed it with his Money. But this Crafty Sophifter making himſelf 
Judge of the Titles of the Claimants to the Succeſſion in the Kingdom 
of England, Judges not what is Right, what is Honeſt and Fair, or 
what is Pious ; troubles himſelf with no Inquiry into what the Laws 
of God and. Men prefcribe, but only what is likely to be moſt for 
the Intereſt and Advantage of England; and therefore had he lived in 
' Perfia, with Cyrus, he had been ſoundly laſht with Theric Cords, untill 
boch his ſides had ſuſficzently ſmarted, or with the Lictors Rods in the 
publick Streets untill the Executioner had been Weary. For not that 

uthich is prefitable nor what is expedient is put in the queſtion: But 
whether he who by the Laws of the Kingdom has the right to it, and 
of which he 6s the Lawfull Heir, ought to poſſeſs it, or rather he who 


has moſt of the Mammon of unrighteouſneſs, who is Richer or more Opulent. 
But to this kind of men, whatever may enrich them moſt is Lawiull and 


| Sacred, and they meaſure all right and juſtice by ſordid gain, and world- 


The Athenians did much more juſtly in chat moſt dangerous War a- A nens. 


and yet it was not expedierit that the deſign which he had formed, 
ſhould be diſeeuered to many; they ordered him to acquaint Ariſti- 
des with it, which being done, 2 told the Atheniaus, that the 
Solar eli dpoomgr er ng et 9h," 
nt to and ſty: A herefore it was rejected by the 
2 Cicero, in his Book of Offices, ſays, if a doubt ariſes * any 
time, and what is profitable ſeems to be inconſiſtent with what is ho- 
neſt, whilſt utiliey appears to be on one ſide, and honefty on the 
other, in his Judgment, What is right and honeſt ought always to 
be preferred, to that which is profitable. But our Adverſary ſeems to 
have been educated in ambra Philoſophorum, and not in the School of 
Jeſas Chriſt, whoſe bleſled name he falſely aſſumes, He has not _ 
HL | | train 


Al c , ; froctes ' t he was capable go ble example of 
gainft Kerxes, when 'Phemiſtocles told them, that he was capable to do?! noe of 


the moſt Extraordinary Pieee of Service for His Country ie Aa ue 


able for them, but that it Was 
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- .  train'd, up in the precepts. of the Sacred Scripture, which in e very Page, 
commends a ſtrict obſervance of Judgment and Juſtice; Nay, pronounces 


oy 


them bleſſed that ,keep Judgment: and hin that doth. righteouſneſs a, al 

times, Plal, 106. 3. Where we, are forbidden to coy Wie is another's, 

and commanded to render to Aae what is his own; but Den 

ſeems dc have, heen bred in the School of that Phorinas,.in the Court 

of Ptolemy King 7 77 who When Pompey, being beaten in the Bar- 

tle at PH alia, fled for ſhelter from his Viftorious Epen to Prolemy: 

Photinus 2S hoping that the memory of ood. offices formerly done, in raiſing the 

in Lucan com- Father of the ſame Ptolemy. to the Kingdom, wou fd be conlidered, was 

| Boon roundly advis'd by ＋ hotinus not to receive him; this Counſel of his is to 
be met with in Lucan, #3 a0 DI eech n, #1171 35-1699 "42418 1 
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. When Sea from Land and Stars from Heaven ſhall ſtart. 
The Profitable and the Juſt may part, | 
Rings are meer names when once they heſitate 
At Right, or love of Justice ſhocks their State. 


In conformity to the manners and Speech of this Photinus, Doleman 
thinks that in this diſpute, not what is Pious, what Lawful, what Right, 
but only what is Profitable 1s to be minded ; But that all things are to 
be weighed by their utility and the advantages which may attend 
them. | 2 . code wie 
But let us fee if he brings real Advantages, or rather counterfeit Poi- 
ſon dreſſed up under with the appearance of Advantage, which yer hath 

Ile 7:0. Not fo much as the colour of good and profitable, but only ſome ſpeci- 


* 


ple's condition OUS beginnings, in a progreſs N of miſery, and a deteſtable, and perha 


ps 

yrs alſo direful concluſion. He owns indeed, that the condition of the 

Forin People is very hard at firſt under a foreign Prince, the ſervitude is 

Prince. grievous, Which alſo Exgland has experienced te its coſt, by many exam- 
ples of the Romans, Saxons, Danes and Normans; And that naturally 
men have an abhorrence of the Government of Foreigners, and that to be 
delivered from it they have run the greateſt hazards, and committed 
moſt horrid Maſſacres, which have been attended with vaſt butcheries 
and deſtructions of mankind. Thus were the French expuls'd Sicily, the 
Danes from England and the Engliſh driven out of France ; For there is 
a certain Natural Sympathy and mutual affection, between thoſe who 
have the ſame Language in Common. Finally he brings alſo the au- 
thority of the Sacred Scripture, forbidding to chuſe a Stranger, but one 
from among our own brethren for our King. In all this I own- Dole- 
man to be much in the right, but he only feaces and touches theſe things 
very gently, which ſhall be more fully and minutely conſidered, when 
I come to anſwer his Arguments. | EY | 52 
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firſt thing then in this point, t „is, that 


* 


fancy, and fond opinion of the Vulgar, than according to the truth or stand. 


partly b 


ad peacefulya in a5, 59 knowingly, and induſtrioully ſeeks. to imppſe 
upon his Reader. „ | 

|. Conquered Provinces, ſeem'd to, be obliging and, lomewhat tender « 
* w Jubjects; yet no ſooner Was their Empire ſtrengthned, and / under 
their ner 7 s . 5 : . the Roman 

| well eſtabliſhed and confirm d, but they miſerably harraſs d their Provinces. guuernmens. 
What ſhall I ſay of Sicih, rhe firſt Province of the Romans? *T was Sicily. 
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3 ba, 865% ters, could, ibsent? This appears fuficien!y 
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in War, Atid te bring thethe Hötler per pet hal 
tither did they ever Make War for anyochber nfl. But if 
___ _—_— ; At i lied with 5 wy is tots in the für diſtant Provinces; lol 
on 17 1 fo | your own Nuighbouthood, Wbich being reducgd in. 
r e aud it's Laws ang Cuſtoms changed, is matte Subjbt to 
n 0 verudent, and Srcalls under continua Slavery. voy s 
The a Am a ga e eas to report Tho. treatment Which: Cadür tells 
m e "oh $i Brie 7 ps Had From $0741, | jeſt It ſhould: be thought ſelmt 
oe Ronen * That * 'over ein. 1 l 0 ly tratiſeribe from Tacnes u pabtcafiithe 
r If Wo aches, W made juſt as they Were rtad/ to Pight 
: ö bh, 1 i& Roms 0 ie, Ne now, get too far idto the Bowels of 
Four Country 2, that It 15-yain to expett to eſcape their Inſolence by 
| eſt is ind nodefty.” Theſe Rubbers of all the World, now the 
begbaufte Bats can 52 late ſupply their Rapine, think to riffſe che 
Seas: W W & with opulent Enemies, they are Cruel through 
© Covetbuliteſs : ith Phone through Ambition. The Batt andthe 
© Weſt as large 45 they ate; cating ſatisfie them, they alone Wirk like Gree- 
nn vita ©dineſs invade the Proj ry and Riches of all Nitions ; All chat they aim 
Agricolz. at is but to ravage and « eſtroy, to Raviſh the Empire of the World under falfe 
Prctences, and When they themfelves have render -d T Geſolate, t 
baff of their E Pulle ice in it. And in another place he fays; war the 
Roms impofed two Kings at once, che Legatus nid the Veſſor ; the fiſt 
to Brin over their erfons, and the other to PiAage their Subſtartcts 
This and thuck f w U to be found in Trritur. But Gilfdks tap ſerve 
for all às u Wittlels beg ene 'hiſetics, which the Brito; nnen 
Way _ vor t of the Ronin. 2007 Jeb 
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che Nr 
| #'? Þ ds not thing chat the Eg hiſs Kan fy 
ick much better treatmem ; All their Lendsrand — were divide: 5 
among the chief of the Vormins, rhe Abbots were forced — Sis 
- Gatinbnts, if not their Lives, tte Churches were robbedze 
wherewith they were well ſtored 3 Neither did the De 
os Me All Een was © uſted! of its 
ee, were enge ged among e — 7 might - 
af 8 one another by War; the people py under e Ae 
Slavery: And ſueh Ws were not only ig r-of the Laws of f * 
but ho alſo trampled upon them, were made Judges over them and 
were entruſted with'the/ Adminiſtration of Jultice.' Neither did the po 
ple ſo much as underſtand What was either pleaded or enjoin di them- 
ut that which is the height of Niitery, Juſtice, was adminiſtred to them 
7 unknown Tongue, Which made moſt of the Nobiliey und Gontry 
Exglani, chooſe a Cobain exile, rather than to be Wuneſſes of uch 
gx Tyrannies;; aS were ekerciſed evety here in their own Cous 
And mile of them removing with Queen Margaret -into Scotland ted 
themſelves in chat Country, and Save riſe to en Families there. But 
1 L paſa by the Normans, RET eee 90. 
== The Caleni- What miſeries did the Ex 9105 ſaffer, or Rs rw what did - Bags not ſufſer 
2 the from: the Danes, while theſe. were their Maſters ? Nay perhaps their“, 
the Danes. Yoke was yet more grievous and unſupportable; For they not only en- 
tred into their houſes and poſſeſſions, but had alſo ſpies upon them, 
ſtrictly to obſerve all their words and actions, left they ſhould contrive 
or attempt any thing againſt tbem; For each houſe Pad it's Lord Dane 
all of them living in idleneſs upon the ſweat and induſtry of the mi- 
ſerable People. in the mean while neither their Daughters, nor their 
Wives were ſafe from the Injuries of thoſe Spies, untill at laſt the reſent- 
ments: of the Ergliſb upon thoſe. provocations/a aroſe to that height, that 
as the Sicilians in one Nights time deſtroy' d all the. French, ſo the Eng- 
liſh having formed a Conſpiracy, in one Night killed all the Danes. There 
can be no greater evidence of an extraordinary hatred than this, that not- 
withſtanding there was ſuch, a general Conſpiracy, to which ſuch vaſt 
numbers of people muſt needs haye been privy, againſt the Danes, wh 
it was never diſcover'd by any Body, untill it was put in execution. 
ne miſer- But the Engliſh may look back upon what their Fredeceſſors did — ; 
le prongs the Britons, os had called them in to aſſiſt them For ſoon after the 
de Eng. arrival of a greater number of their Country men, they: turn d their Arms 
lim-Saxons. againſt the Britons themſelves, and a great part of them being killed, 
their Goods plunder'd, their Wives and Virgins violated, the; remainder 
of them were Non into Wales, and pean'dup.in that narrow corner of * 
Britain. 709 | deter: ee 2 M 
Lu dh But as. what che Britons ſuflered-/ſrom: the; Rowan, and how they 
ue Romans. were chaſtiſed with their Scorpions, and what.ſcars and-marks: were made gn 


eir Backs, and bow, 198 that Diſcipline then; were taught to perform 
the part and —ů— Slaves, I . reader to the teſtimony of 
mbit their own rept ly "Gil das. W this crafty, Sor 


= phiſter has undertaken a very. hard bak, in = ta per ſuade * 
jeg A: Exgliſb to receive a forcign Prince to be their King, e —_ one of a 
* runs Language, which is the ſource MX all miſeries to a * * 

„ But 


4 
d £2 


— r r 
f f + . 
4 ket i Z . 
8 2 . -H 2 
0 * 4 3 v E of 
4 4 * * k 1 * 
A , > "I... 
R ( 
* 1 N ” 
* 


* 


quite different, they ate naturally, more geatle and modeſt, and kind; 
and moſt obliging to Strangers Neither do peop r 7. 

greater ſafety any Where, than, under the Power and Goverument of than 

mot mighiy Monarch. And to convinee us of this, he inſtances in Steiy,, 

N, aples;n Milan and Flanders. 1's! A eee, dn Sh N ; 
A tor Sicily and IVeples I; ſhall for anſwer only, take notice, that the be miſeries | 
King of Spain copied after che Example of ' Sextus Tarquinius s bhehaf „„ 
0 S - 4 | e ASE 3 2 , ples and Mi- a 
towards the Gabi, WhO WAS commanded J by; bis Father, uf ſumma gapita dun under the 

denmteres, to cut off the greateſt and moſt-principali men among them 6overnmer; 
that ſo he might more ſecureſy tyrannize over them 80 the — ve Spain. 
Prevent any inſurrections from the People of . theſe,, Counties! againſt; 

their Government, deſtroy d all, who were capable of giving them: an 
diſturbance. Lwas crime enough, and no man might eſcape; with his Hifü, 

if he: was either conſiderable upon the scegunt of his Privileges and 
Dependencies, Friends or Wealth, or if belo vd by the People; Audi 
he fled from their cruelty he was condemned to perpetual: Baniſnment. 
Let Dolemin tell us if he can, how many Noble and Opulent Fami. | 
lies remain at this day, in Sicih, or how many of the party of Ano 
are now of any figure in the Kingdom of Naples ? Let the Hiſtories of ß 
thoſe Kingdoms be read, to ſee whether any, whoſe power might have 

been fear'd, are ſtill in being. The Spaniards took the ſame method with the 

Milaneſe who were almoſt all levelled, as the Spartans had been before by 
their King Lycurgas; So that there are none now in that Dutchy, who 

dare mutter or open their mouths, whatever grievous burdens are laid 

upon them. Neither is what Doleman atlirms of the condition of the 
| Neapolitans and Sicilians, altogether true; That they are not under ſuch Tri- 
butes and Impoſitions, as the natural Spaniards are burden'd with, unleſs 
in regard that both theſe Kingdoms are held of the Pope as Superiour, 

and are Fiefs of the See of Rome. Philip therefore cannot without the 
Popes conſent, impoſe any Taxes upon them, and ſo this Impoſtor would 
craftily aſcribe that to the good nature and Clemency of the Spaniards, 
which proceeds purely from neceſſity; and yet the Spaniards, omit no- 
thing in theſe Countries that can either raiſe the Kings revenue, or leſſen 
the power and wealth of the Peopftfe . 
But I ſhall in one or two inſtances only give you a Specimen of the 

natural Clemency of the Spaniards. The firſt ſhall be from Jerome Benzon 
in the MWeſt.- Indies, who in the Preface of his Hiſtory ſays, (I give the 
reader his Words, leſt it ſhould be thought that I have devis'd this Story,) 
That Hiſpaniola, Cuba, Jamaica, with the Iſlands of St. John de Portu Inſtances of 
diuite, and Guanaxia, are witneſſes of the Spaniſh Cruelty and Tyranny, in 0 Sale f 
which Countries the Spaniſh hiſtorians themſelves acknowledge and” bear 2 ie ns 
Witneſs, that there are not left at this day five or fix hundred Indians in America, 
of four millions and a hundred thouſand who inhabited theſe Ifzzds ; fo 
far did the Covetouſneſs of the Spaniards exceed the deſtructions even of 
the greateſt Wars. And conſequently, all that has been anciently writ- 
ten of the Cruelties of the Romans, Danes and Normans are nothing but 
ſport and diverſion or Children's play, compared with that of 
the Spaniards over their new — , * which they would not _ 
ha — | the 
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, by what kind of Heath, ſuch vaſt numbers of People periſhed. 
{wer oo by War, nor by Famine, nor by Feſtilence ( unleſs we 


1; they all periſh'd,; by the Avarice of che Span- 
IIc * Au night 0 1 | 
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Another Inſtance of the humanity and great moderation of the Spa- 

niar ds, ſhall be in their behaviour towards the Dutch, which England is 
not unacquainted with. They attempted, to do by them, as former! 

they had done in Sicily and WMaples; For when they put to death Philip, 

Mommorenc) who was an Earl, with the Count Horn and L' Amorat Count | 

of Egmont, (Egmont I ſay, who for the great Services that he had done them in 

their Wars with France, deſerv'd of them a far other ſort of Treatment,) and 

a the two Brothers Batemburgs; And the Prince of Orang with his Brothers, 

and moſt others of the firſt Quality had met with the ſame fate, unleſs 

they had prevented it hy making their eſcape in time. Finally the Com- 

mon People, who remain'd undeſtroy d, were fined. a Sixth part of their 

goods, which was put into the Treaſury; And they were loaded with 

ſuch Exactions and Miſeries, as that when one thing was ſold in the 

Market four or five times in one day, a cuſtom very common in Hol- 

land, the exactions were ſo reiterated, that in one day, it has been ob- 

ſerv*d that they equalled the value of the thing. This is the gentleneſs and 

Clemency of the Spaniards, which they uſed toward their Natural Sub- 

jets of the Nether-Lands. Shall we think, that they would behave them- 

ſelves with more Humanity and Moderation toward the Exgliſh, againſt 

whom they have a moſt deadly and implacable Hatred? Let our Neigh- 

bors call to remembrance, what things were prepared for them in that 

Terrible Naval expedition, which was undertaken by the Spaniards in 

the Ycar 1588, what Chains, Manacles and Shakles were in readineſs to 

Tie the Engliſb, whom they hop'd to Conquer, as ſo many Wild 

Bealts ? As they reckon'd their Armado to be Invincible, ſo they hugg d them- 

. ſelves with the proſpect of exerciſing their Inſolent and Barbarous Cru- 

elties immediately upon the Engliþ ; but God Alaughty with his Qmni- 

potent Arm, turn'd ſo great Miſchiefs which they were to bring upon 
others on their own Heads. 128 1 's l 6 a4), 

An objeti- But great Cruelties, ſays Doleman, have been uſed by our Domeſtick 

on from the Princes, and he inſtances in Henry IV. who deſtroy'd; moſt of the No- 

meal 4% bility, part of whom were Executed in time of Peace, and others were 

4. lain in Battle. And Heum VIII. was much more cruel than the for- 

mer, neither have his Children, ſays Daleman, given over this Cruelty 
Anſver. Perhaps what our Adverſary reports of Hewry IV. is true; For he who 

; $ Barbarouſly Murdered his own Prince and Sovereign, could never 

be a good man. And no one therefore can think it Strange, that he 

_ was Cruel alſo to the Noblemen, Who were Loyal and Faithfull to their 


King; The Servant is not above his Maſter. ,. As for Hen VIII. tho he 
was a very great Prince, yet he was not free from many faults, and ſome- 
times puniſh'd offences with far greater ſeverities than they deſerv'd. But 

85 | ſeeing. 


þ 


feeling he did nothing but by Lawfull Judgment, and By the 
f Twelve Sworn Peers, we are not to believe that he did ay 
2 7 weijuttly; leſt by charging him with Ctuelty, we alſo bring in the 
gniky of 5 perjuries. Theſe and ſuch like things fall dut acc 
do the temper of the Prince that Reigas. The People are 4 
bo hve under a Gentle Prince But God is pleas*d ſometimè 

' 1 miſh and reſtrain an inſolent People, by 4 Wicked King. But Kt t 
ddeeds of theſe be compared with what was perpetrated by the Hmperours 
of Old, Antoninus Caracallu, becauſe the People of Alexandria Had too 
freely jeſted upon him, called them out under pretence of ſeeing a 
review of his Forces, then having ſurrounded them with Souldiers, he 
took care to have them all Maſſacred; while they fuſpected no harm. 


ſtain'd from letting them know the Number of the Slain, and yet tis 
Certain that it was very great; for that City, next to Rome, was molt 
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When he wrote an account of that affair to the Senate, he Warily ab- 
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Military Licentiouſneſs, and they will never want that pretence, that 


yet they muſt wait for it, nay they themſelves, muſt not ſo much as 
take Arms againſt Robbers, before the Arrival of their Auxiliaries; nei- 
ther will affairs be ordered at the diſcretion of their Provincials, but 
of their Lords. When theſe Auxiliaries arrive, they will be more grie- 
vous to the Subjects than to their Enemies; nothing will be fafe from 


they came to aſſiſt them, and cannot want neceſſaries: And if chey fend 
Officers to levy Forces, whenever any thing, ſucceeds, well, the honour 
mult redound to the Commanders. ” But if. it falls out otherwiſe then the 
diſhonour or diſappointment will be charg'd upon thoſe who are under 
them, and they will be reproach'd, as not having obey'd their Com 
manders, or as not having been brave and couragious in encountering 
their enemies. In the mean while whatever is done, is at the expenc 
of their Blood and the hazard of their Lives, but all the Glory and 
Advantage goes to another. And it is as little to be hop'd for, that 
theſe Foreigners will be more ſparing of the People's Subſtance than of 
their Lives. For the proud minds of Foreign Lords, are not to be 
mov'd by the molt officious readineſs in the People to deſerve well of 
them, ſo as to yield or alter their meaſures, - but Wars muft - commence 
or be laid aſide, Friendſhips and Alliances entred into or renound'd at 
the meer pleaſure and beck of a Foreigner. Finally all things will” be 
ordered by the Spaniard as he ſhall think fit. 
Let our Neighbours call to mind what numbers of Forces were taken 
out of Britain by Maximus the Roman Emperour, who aſſumed” the pur- 
ple Robe or Imperial Dignity to himſelf in Britain, who inſtead of their 
own Country gave them Aremorica afterwards called 'Brezaigne to inhabit, 
Whence the reſt who remain'd in Britain, being depriv'd of their own 
ſtrength and forces, became a more eaſy prey to the Scots, and were 
forced to call in the Exgliſh- Saxons to their aſſiſtance. For ſo may the 
Spaniard draw the flower of your Souldiery and Strength to his own. 
Wars, being well aſſured of their Courage and Bravery, and make them 


ſerve under his Banner either in Spain or Africk, perhaps alſo in the In- 
dies, where their Lives will be in greater danger from the Climates to 


. The uota- 
ble ſaying of 
the Crotoni- 
ans. 


the Arms of their Enemies. 


which they were unaccuſtomed, than from the Enemy. For in thoſe ex- 


peditions of Prince Edward, and his Brother the Duke of Lancaſter into 


Spain, their Armies ſuffered more by the Intemperate heat there, than by 
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: Y 3 * 3 4 'S f J % 


In ſhort was England to come under the Yoke of Spa; the Subjects 
of that Kingdom might expect to . undergo the burden and fatigue 
of the moſt diſtant and dangerous Wars, and all for che advantage of 

the Spaniards. And in times of Peace new Laws will be made, and 
perhaps in a ſtrange Tongue, which is by far the greateſt of all 'miſ- 
eries to a People; So as the people being enſnared by Laws which 
they do not underſtand, .may be exhauſted and drain'd'of all their Sub- 
ſtance by fines and mulQs. For it's natural to all Princes, either to 
perſwade or to compell the people, who are brought under their Sub- 
jection, to live according to their own cuſtoms. The Crotonians w 
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Fin may de truly ſaid to be a weighty. Caſe, and it is ſuch indesd "41d fl 
_—_ * Cres abundance "of a ; For there are magy whowecn ee 
ee hae edle nominating of the furure Heir. or Succeſſor in .the Ning: gg 
dem. is Bot neceſſary, nor for the intereſt of him who as yer rig, 
Becauſe. by deſigning the Heir, his Government may come to be leſs 
Miet, and be more expoſed to changes. For tis natural for men, as they 
lay, to worſhip rather the rifing than the ſetting Sun, which Pompey al- 
ſo objected to Ya who oppos'd his Triumph. For it cannot be, if 
the Succeſſor be once appointed, but preſently the Eyes and Hearts of 
all the People, and of the Youth, eſpecially in which the Chief part of 
the Common-wealth conſiſts, will be drawn to him, he will have their 
beſt wiſhes, they will hope to better their Fortunes and to raiſe them- 
{elves under that Prince, their hopes will daily grow greater; nay per- 
haps they will nat forbear to encounter dangers and run hazards, that 
they may enjoy What they hop'd for: And that their Counſels may make 
the deeper impreſſion on the | Succeſſor, all that are moſt forward 
and officious to ſerve bim, will diſcloſe their __ griefs and diſcon- 
rents to him, will fly to when they are offended, and fond- 
ly =:defire. innovations, or the alteration of the Government. Ma- 
ny examples, to this purpaſe are to be met with in the Ro- 
man Hiſtory; Far When the Sons of the Emperours were declar'd to 
be the priucipes juxintutis, the Princes of the Youth, which was the firſt 
ſep? to the Empire, all the Youth compoſing an Army, and as they had 
been © commanded to do it, they all followed them, and fhew'd. a 
great zeal for promoting the ſaſety and dignity of thoſe Princes, and 

wiſhed earneſtly that all ſuch as toad in the way of their Advance- 
ment, or of their own expectations, were taken our of it, they , 
all auſpicious and for things to them, and ſecretly wifh'ds for a 
haſty death to their preſent Monarchs, that he who was the er of 
the Louth might be rais'd to the Throne. Thus it came to pgſs in 
Ahn, that the Sons not only dethroned their Fathers, but alſo murther d 
them. We have the like accounts in Hiftory of the Kings in Aſis. We 
ſee it ſo in this very age in the Empire of the Torts. Neither ars fuch 
things practis d only among the: Tarte, but ſuch kind of Ruampies do 
ſometimes fall out among Chriſtian Princes. But not to beſto much 
— in reciting, Foreign examples, England alone affords us too many of 
t M. hy . q ; F | 


* 33 34 fx Caf J \ $4 8 
Son, 14k PEEL TEES: 


' 


105 


« ” 
"IF, 23 
PIE 


IE 5 a 1 4 ; r 
| goo Sir Tho. Craig, of the Succeſſion, c. Book II. 


n 


The decla· Before the Conquerour, Edward the Confeſſor, who was believ'd to be 
bing the Suc- a Saint, and whoſe memory is had in great honour to this day among 

er is 0: the, Engliſh, called home to England, Edward the Son of Edmund, who 
_— had liv'd in exile in Hungary, that he might make him his heir; But 
wy ns = he dying within a year after his return, Edgar” Erheling was educated as 
Mminares CY 


who is nj. heir of the Kingdom: But the Coxfeſſor dying, The Conquerour comes 

nad. in upon Ezgar while he was very young, and by arm'd force wreſted 
the Kingdom from him; neither did it avail Eagar that he had been 

declar'd heir of it. When Henry II. was minded not only to engage 

the affections of the people to his Son, but alſo to bind them to him by 

an Oath of Allegiance, and remembring alſo that, notwithſtandine he 

himſelf had been declar'd heir of the Kingdom by his Grandfather, he 

had been almoſt quite depriv*d of it by King Stephen; that he might 

in his own life time prevent the like evil from happening to his Son 

Henry, he took care not only to have him declar'd his Succeſſor in the 
Kingdom: But as if this had not been a ſufficient Security againſt Re- 

bellion, he aſſum'd him into a partnerſhip with himſelf in the Govern- 

: ment, and caus'd him to be Crown'd. But what follow'd upon this? 
When the people ſaw that the Father was become ancient, they almoſt 

The Exam- all of them adher'd to the Son, nay his Brothers alſo Richard and John 

= o 1b were favourers of him Cas of the riſing Sun) in his Rebellion againſt 
eldeſt Sn. his own Father, and lighting their Father, they encouraged and de- 
fended their Brother's faction. And both the French and the Scots ac- 
knowledging the Son as true Heir, did not fail to-lefſen and depreſs the 
dignity of Henry the Father, as long as his Son Henry liv'd, and to 

be troubleſome to him; neither was the Government of Henny the Fa- 

ther Peaceable from that time. From this very Example, Princes took 
warning, and it obtain'd not only in Exgland, but alſo in France and 
Spain, that the common Cuſtom of Kings, in aſſuming their Sons into a 
Share of the Government, was intermitted. Neither is any better effect. 

to be hop'd for, from the nominating a Succeſſor, which formerly was 

ſeldom attended with good Succeſs. Arthar Duke of Bretaigne was de- 

ſigned Succeſſor by Richard I. but. was Murdered by John who had 

Uſurp'd the Kingdom. Mortimer, was declar'd Heir by Richard II. and 

yet he Dyed in Priſon in Wales. So Richard Duke of Tork was own'd 

for the rightfull Succeſſor: by the Eſtates in Parliament, and was to 
Reign after Heary VI. and yet he was afterward Beheaded. Wherefore 
ſeeing this declaring the Succeſſor, is never accompanied with any good 
effect either to the Perſon who nominates, or to him that's nominated, 

but brings many Evils along with it, it -ought to be Forborn. 

Moreover in the Civil Law, what things ſoever induce the wiſhing 
nent againſt and longing for the death of other men, are declared to be void and 

Succeſſor Bon unprofitable. For good men who were moſt Skilfull in all ſuch caſes, 
the rempiarion werg clear for every man's enjoying freely his own right, as long as 

- og he kid, and for reſtraining the preſumption of: ſuch as were over haſty, 

death of tbe that no man might by his covetous or ambitious deſire, aſpire after any thing, 
poſſeſſor. before it was lawfully devolv'd upon him. For thoſe unlawfull deſires 

were the cauſes of Conſpiracies, Diſſentions, Jealouſies and Factions, by 

which the obedience due to the former Prince, and his power and au- 

thority were diminiſhed : At leaſt when they languiſh through diſeſteem 

the affairs of the Succeſſor become more proſperous, and their minds 

come to be ſo lifted up, that they ſcarcely can contain themſelves with- 
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in the bounds of Decency. "Tis natural for Princes in poſſeſſion of - © — 


their rightfull Government, to have an averſion to their Succeſſors tha 

they may not be always haunted with the thoughts of their winding 
ſheets or funerals, or the ghaſtly image of Death. And therefore tyen__ 
the aſcendants and deſcendants in a ſtraight Line, among whom there 
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ought to be greateſt evidences of Love and Benevolence, oft times the 
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Son becomes hateful to the Father, while the Son endeayours to ihcreaſe «.. 


his own ſtrength, and to impair his Fathers; So as that Fathers have 
often projected the diſinheriting the firſt born, and of promoting their 


42 


Second Son to the Succeſſion. Thus both Charles YI. diſinherited* his 
Son Charles VII. and again Charles VII. purpos'd to difinherit his Son 
Lewis XI. and preferr his Second Son Charles; and Charles VIII. had 
often reſolv'd to do the fame againſt Lewis XII. who had taken arms 

againſt his own Sovereign, neither was the meeting of Hen II. the 
Son of Francis acceptable to the Father. And therefore they ſay, that 

the naming and appointing: of Succeſſors is not expedient, hut that the) 
are to be left to their own right and to their fortunmee. 
Nevertheleſs many things uſe to be {aid for the contrary opinion, and Neon for 
perhaps not without probable Reaſons. For ſeeing thar from the 14% «in th 

of the XII Tables which took. the name of the moſt Ancient Law, it is 1. Zecauſe 
provided, that ſalus populi ſuprema lex eftvp. That is, Let the ſafety of the it is for * 

people. be the ſupream Law. All our cares, and all our endeavours ought YT * of 
to be directed to that end, Neither ought ſuch Inconveniencies as uſe ro 

happen, tho rarely to be ſo much minded, as thoſe things which con- 

cern the ſafety of the State and of the People. Coaras King of the Arbe- 

niaus is highly commended, for purchaſing the ſafety of the people with 

his owa lie, as alſo the Decias's, who by their deaths procured Domini- 

on to their People. And the memory of a notable Prince, who has ſig- 

naliz'd himſelf for ſome remarkable merit perform'd for the Common- 

wealth, is always moſt acceptable to the people. For whereas ſome doubts 

are now whiſper'd about, they may perhaps hereafter take vent, and come 2. i 2 | 
abroad, concerning lawfull and unla w full Marriage, of Baſtards and Ille- vent 4pures. 


gitimate Children, and about the Laws of the Kingdom, what they for- 
bid, and what they ordain. So that nothing can be more for the inter- 
eft and welfare of the Common-wealth, than the Final deciſion of this 
wi Controverſy, now while the Queen her {elf lives, and in her own 
N 5 * T0 10 en 
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Henry the laſt King of Portugal, who of a Cardinal was made a The exan- 
ing, having no Children of his own Body, and perceiving; that after is 1 
is Death, there might happen a Grievous Conteſt among the ſeveral o * 

Claimants, about the Succeſſion, reſolv'd to have that important Queſtion 

determined in his on life time; And all the Competitors being cited, 

and the Reaſons, which each of them offer'd, being carefully examined, 
he was to have given Sentence and to have declared the Succeſſin, 
if ſudden Death Fad not prevented his Pious deſign, 

Neither will the moſt Auguſt Queen be reckon'd to have made a Ibe cen 

ſuitable return to the Merits and Kindnefſes of her People, if for the e 

Conſtant and Unblemiſhꝰd Fidelity, which the Subjects have hitherto in- rerun 10 be 

violably obſerved to her, they be left to the Deſtinies and the Deciſion my OP 

of the Sword. For who can be Ignorant if that Light, by whoſe of ber ſabſeds 

Beams all Britain is now Enlightened, was taken away, that more than = 1 cave 


Egyptian Darkneſs will immediately overſpread the Land; all men will the — 
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be benighted and -in Fear and Confuſion, to find themſelves Lye 2 


to maniſeſt Dangers, their Ship, the Common-wealth, in a moſt dread- 


full Tempeſt, and in a moſt rough Sea without a Pilot; while the Ma- 


riners are by the Ears among themſelves, who ſhould fit at the Helm, 
and undertake the Governmeat of the Veſſel? For they, who pretend. a 
right to the Succeſſion, will joyn Arms alſo to it; nor are Laws and 
Reaſons ever wanting to ſuch as Strive for a Kingdom. Hence ſpring 
FaQions among the People, while every man Favours his own Party: 
So all things will be full of Danger, the Lives and Fortunes of all will 
be in Hazard, and when any differences or Quarrels happen among them, 
the matter will not be decided by any other judicial Sentence, but by 
Devaſtations and Slaughters; Nor will they be under any other Judge 
but Mars, as it fell out lately in Philip II. King of Spain, when through. 
a willfull miſtake, he reckoned that the Kingdom of Portigal belong d 


to him. Therefore tis the part of Royal Wiſdom to provide for the 
Safety and Security of the People, that they may not ſheath their 


Swords in one anothers Bowels, and that the effuſion of Chriſtian Blood 
may be avoided ; Which, if the matter comes once to be decided b 
Arms, will be inevitable, when the Competitors, in Challenging the Ti- 
te cach for himſelf, make War upon one another. „ 
Neither is this deſignation of a Succeſſor without precedents ; 
For from the Sacred Hiſtory, whence all Wiſdom may be drawn, it 
is evident that when Moſes underſtood that God had deny*d himſelf Entrance 


| into the promiſed Land, he to ſhew his concern for the ſafety of the Peo- 


Levit. xxvii. 
Joſhua ap- 
pointed Suc- 
c*fſor to Mo- 
125. 


David æp- 
pointed Solo- 
mon. 


Deborah. 


Judges iv. 


ple in a time and place of the greateſt danger, pray'd earneſtly that 
the Lord migit appoint a Succeſſor to him, and Jiſbua was accordingly 
appointed by the Lord to Succeed Moſes in Leading the People into the 
promiſed Land. And David himſelf againſt whom ſo many Rebellions 
had been rais'd even by bis own Sons, and who had been driven our 


of his Kingdom, and dethron'd by Ahſalom, yet appointed Solomon 


to be his Succeſſor, and cauſed him to bz anointed King, and ſet on 
the Throne, While he himſelf was Alive; that neither his own Sons, 
nor any others who might be ready to aſpire after the Kingdom, might 
be able to rails Tumults, or Rabbles among the People. . 
Deborah inthe Sacred Scripture, ſaid that ſhe was made a Mother in 


Iſrael when the Judged the People; For to Judge the People, and to 


lead them forth to the War, were the two principal Functions of Kings; 
and therefore as I before obſerv'd, when Deborah Judged the People, 
ſhe performed all the Parts of the Kingly Office; And when ſhe aid, 
that ſhe was made a Mother in Iſrael, ſhe ſet forth the Office and 
Duty ofa King, which is to mind the ſafety of the People, as a Mother 
has a moſt tender care and concern for the ſafety of her Children. But 
it follows in che Text, ty heart is toward the Gowernaurs of Iſrael, or 

fix'd upon them, as if ſhe had ſaid, the Duty of a Prince or of the Fa- 
ther of the Country is, 40 uſe the ſame provident Care for Governours 
to the People after his deceaſe, as Parents commonly ſhow in appoint- 
ing by their laſt Will Guardians or Tutors and Curators for taking care 
of their Children, after cheir own Death. What Parents can we ever 


hear of, who if they bave plentifull Eſtates to leave among their 


Children, will not aſſoon as Sickneſs ſeizes them, take care by their 
ait Will of appointing Guardians for them. And Old Age it ſelf is a 
Difcaſe, Therefore tis the part of a Mother in Jrael, ſays Deborah, to 


have 


”\ 
/. 
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have her Heart fixed and ſet upon the Governours of the People; and 
her care muſt be underſtood to have good effects even after her dectaſe, 
otherwiſe as we often fee it fall out, after the Death of the "Mother, 
Mutual conteſts ariſe, mutual accuſations, and at laſt Exiles, the Pillag- 7he Uncer- 
ing of their goods, diſfentions, untill all the Family, and all the Eſtate oy of the 
and Subſtance be brought to ruine: And what heavier Judgment can Par Dev 
bappen ? To whom can the occaſion of ſo many Evils and Mifchiefs 74% Calani- 
be imputed? Mot certainly to the Father or Mother of the Family, 
who when they ought and cou'd have prevented ſuch Evils, took no 

care to do it; For which Impious Neglect or improvidence of theirs, 

their Names will be devoted to Curſes and Execrations. Neither is 
that of the Apoſtle 1 Tim. v. 8. To be paſs'd over in Silence, where 

he chaſtiſes them moſt ſeverely who provide not for their own, and 
eſpecially thoſe of their own Houſe or Family, he ſays in expreſs words, 

that they have denied the Faith, and that they are worſe than Infidels. 

Indeed an Exceltent King is nothing elſe than a good Maſter of a Fa- 
mily, nor is a Kingdom any thing but a well ordered, tho an exceeding 

great Family. £ 5 5 n 
The ſame cuſtom was uſually practis'd in other Kingdoms and Families : 
beſides 1/rae!, eſpecially among the Med-s and Perfians, whoſe King might 72 So 
not goto War, unleſs he had firit appointed his Succeſſor. This Is mani- of Pertia 
feſt in Cyras, who being to undertake an Expedition againſt the Scyrhz. n wr 
ans, did according to the Ancient Cuſtom and Law of his Kingdom, z:puinion” 
firſt declare. his Son Cambyſes to be his Succeſſor. And Darius the Son | 
of Hyſtaſpis did the fame, being to go to War againſt the Erhio9aps, 

when he was put in mind to name his Succeſſor, according to the Law 

of the Kingdom; This gave riſe to that famous conteſt between the 

two Sons of that King, A4r14bazanes his firſt born, tho born while his 

Father was only a private man, and Xerxes his Second Son, but born 

after his Father was King, and Xerxes was preferred, as I obſerv'd be- 
fore from Herodotus. | HH 3 

The ſame Cuſtom was moſt commonly obſerv'd in the Roman Em- 1 

pire, when it was happy in having good and valiant Emperours. Au- WA e 
guſias adopted Tiberius to be his Succeſſor, to prevent troubles in the dopred their 
Empire after his own death; yet not before Tiberius again had adopted Sefer. 
Druſus and Ge manicas, that the people might be at a certainty even as 

to a Second Succeſſor, whom they were to obey. The fame Piberins af- 

ter the death of Germazicys, adopted his Son, Caligula, and afterwards 

Claudius adopted Nero. For adoption among the Emperours was no- 

thing elſe but the declaring a Succeſſor. In like manner Galba, that he 

might appeaſe: his enraged Army, reſolv'd to adopt Piſo, but they were 

both killed by the furious Souldiers. — wy 
Nerva, as Dean writes, during the ſhort time that he was Emperour, pia 1.68. 
did that kindueſs ta the Romans, as to adopt Trajan for his Son and & Aurel. 
Succeſſor, wha, well knowing how profitable that was for the Came tor. 
mon-wealth, did alfo himfelf Adopt Adrian, Adrian again Antoninus Pius, 

Who alſo adapted Antoniuus called the Philofopher. Neither were the 
Romans ever mare proſperous or glorious either in Peace or War, at 
home or abroad, nor their Empire more flouriſhing, than under thoſe 
Priuces, who were all moſt wiſe and brave Emperours, and who belie vd that 
this one thing was chiefly for the Safety of the Common-wealth, to wit, 
that an undiſputed Succeſſor, who was fit to Govern, ſhould be appoint- 
ed in their own life time. 5 This 
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Sir Tho. Craig, of the Succeſſion, &c. Bock II. 
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This Cuſtom of appointing a Succeſſor derived it {elf alſo to other 


ne «ppoin. Nations and obtain'd in Spain. For when a new King came to the 
= be Sue. Throne, and was any way apprehenſive of Tumults after his death, that 
cefſor inspain. he might cut off all occaſions of ſuch diſorders, he took care to have 


his Son, or ſome other who was next in Blood to him, declared his 
Succeſſor in the Kingdom. Pelagius who was the firſt, after the Goths 


had been driven out by the Moors, that recovered the Kingdom of Gali- 


And in 
France. 


a Annales 
Franciæ. 


cia to the Chriſtians, and the firſt alſo that made that Kingdom * and 


Leon hereditary, appointed his Son Favila to be his Succeſſor ; and a- 
gain he Subſtituted to him Alphonſus ſirnam'd the Catholic, who was his 
Son in Law. This was the firſt King of Spain that aſſumed the name 
of Catholick, who having an abhorence of Arrianiſm , to which the Goths 
were too much addicted, did all he could to root out that Hereſy. Not 
many years after A/phonſus ſirnamed the Chaſt, declared the Son of Ve- 
remundus who was his neareſt Kinſman, in the ſolemn meeting of the 
Grandees, or Cortes of Spain, to be his Heir and Succeſſor. So did Al. 
phonſas IV. his Brother Raymiras, and he again adopted Oradonius. Like- 
wiſe Henry when he had poſſeſs'd himſelf of the Kingdom of Caſtile, 
his Brother Peter being killed, that his Son John might be ſecured of 
his inheritance, he took care to have him declared the true heir of the 
Kingdom, and his Succeſſor, and that all the people ſhould ſwear. an 
Oath of Fidelity or Allegiance, as they call it, to his Son. And in this 
Age in which we live, Philip, II. took the ſame care of James his 
Eldeſt Son, and he dying ſoon after, of Philip who now reigns, for- 
cing the people and the Grandees to take an Oath to both Succeſſively, 
which was much more than declaring his Sons, or one of them h | 
ceſſor. „ b ME Tool, 

And in France, they. who read the Hiſtory of it, will meet with 
ſuch like Examples, For Hugh Capet, who having driven out Charles 
of Lorrain, and transſerr'd the Royal name and. dignity from the Family 
of Charles the Great to his own, being affraid of the like Changes after 
his death, which he himſelf had known, caus'd his Son Robert not only 
to be appointed his Succeſſor, but alſo to be Crown'd. Neither was 


Henry 1. leſs careful in this matter. For in his own life time, Philip 


tho? an Infant only of nine years of Age, was nevertheleſs receiv'd as 


heir of the Kingdom and Crown'd, And Lewis the Grandchild of the 
ſame Philip, cauſed Philip ſirnamed Auguſtus to be Crown'd in the year 
of God 1199 a or thereabouts. From that time, whether taking warning 
from the Example of Henry II. King of England, or becauſe they were 
not affraid of any diſpute about their Succeſſion, the Kings of France ab- 
ſtain'd from aſſuming their Sons into a partnerſhip in the Kingdom or 
Government. © 7 Tad ot Me WD Os 
Nevertheleſs the Kings of England did not refrain ſometimes, from 
Naming their Succeſſors, leſt an uncertainty in that affair ſhould become 


is Suc 


$5 


an occaſion of involving them in Calamities. The Conquerour appointed 


Wiliam Rufus to be his Succeſſor in the Kingdom, Henn I. his Daugh- 
ter Maud and her Children, Henry II. his Son Henry, Richard I. his Ne- 
phew Arthur by his Brother Geeffrie, Edward III. declared Richard II. 
to be the true Heir of the Kingdom, and he Roger Mortimer. Thus Ed- 


ward VI. being defeated, Edward Prince of England the Son of Henry VI. 


and upon failure of his Iſſue, George Duke of Clarence, and Son in Law of 
the Earl of Warwick were appointed Heirs of the Kingdom. Neither yet 


did 
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Chap. 1 7. 


did Richard III. tho' a moſt wicked Prince, omit to ſubſtitute aſter 

his own Children, John Earl of Lincoln the Son of his Siſter Aune and 

of the Duke of Suffolk. Henry VIII. in three or four Parliaments 

appointed different Succeſſors. Yet at laſt he ſettled the Succeſſion, upon 

his Son Prince Edward, and after him. upon his Daughters Mary and £El;- 

zabeth, all which reigned Succeſſively, according to the order that he had : 

eſtabliſhed. | | | . A 
We have all indeed lately ſeen, how many occaſions: of Calamities hay. Calamities 

pened in France, after the death of Henry III, who was villainouſly mur- 5 27 

dered by a Jacobine Monk, when ſome difficulties were made about the » be Su. 

Succeſſor. Nay in thoſe Kingdoms which are called Elective, moſt . 

Princes took care to. have their Sons choſen, whilſt they themſelves were 

alive, The Emperour Henry got his Son Ortho choſen King of the Ro-, Even in E- 

mans, as did Charles IV. his Son Wenceſlaus, and ſome while after Sigi Loh, . 

mund. And Charles V. his Brother Ferdinand. And Chriſtiern IV. who at bare is taken 

this day is King of Danemart, was appointed to be King in his Father's ein 

life time, and by means of his Father. By all which examples it's clear wi 

that all wiſe and prudent Princes, when any ſtorm of Seditions and Tu. 

mults may be ſuſpected after their death, or as often as any other juſt 

cauſe, or weighty. occaſion offers it ſelf, that they may the better pro- 

vide for the ſaſety of the people whom they entirely love, uſe to make 

all things ſo ſure, and take ſuch neceſſary precaution, as that neither 

Doleman himſelf, nor Eris the Goddeſs of Strife and Contention, who was 

upon the Reſentment, becauſe not invited to the Marriage of Peleus and 

Theſeas. can difturb or overturn the Peace of the State. Por it is not on- 

ly peculiar to man, but alſo it may be obſerved of other living Crea- 

tures, that they uſe their utmoſt care, to preſerve the publick tranquillity, 

and the quiet and ſaſety of their own Society; And the Father of the 

Country cannot be ſaid to have done his part, if he has neglected in 

time to Succour it in its diſtreſs, or has not uſed means to prevent 

it. WV 

But our Buſineſs being with the moſt Serene and moſt Auguſt Queen 

and with our Neighbours, we ſhall enquire in this place what were 

the Sentiments of her own: Father, and of his People in this affair. We 

ſhall find that. both Prince and People agreed in this, that nothing” could 

happen, that could be more for the ſafety and Welfare of the Common- 

wealth or Kingdom, than was the certainty of the Succeſſor, and no- 

thing could be more fatal than to leave all that matter to be decided 

by the deſtinies and the event. I ſhall only bring two Acts of Parlia- 

ment, by which, if I am not deceiv'd, this whole Controverſy . will be 

ſet in the cleareſt Light. MY EDS) BOL OLE LORIN 

WV \ a Cid 4 od OO IIS TE ATI TVAMent of How 
In the Preface of the XXII Act of that Parliament, which gn vill and 
was held in the Twenty Fifth of the Reign of Henry VIII. mms in 7e. 


tis propos d to the King in a moſt dutiful and humble man- ping un; 


ner, by the Lords Spiritual and Temporal, and the Com- fur of 6 | 
mons, in Parliament aſſembled, That ſince it is the Natural Ti Preface 


r , e LOBE the Ah 
inclination of every man gladly and willingly to e for the Corcernng 
Security even of his Succeſſion, although it touch only his own gn . 
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cafe ; We therefore reckon- our ſelves much more bounden 

to. beſsech. and Inftant your Highneſs (although we dbubt not of 
| your. Princely Heart and Wiſdom, mixed with a. Natural Affecti- 
2 on to the ſame ) to foreſee and provide for the perfect Security 
| of both you and of your moſt Lawful Succeſſion and Heirs, upon 
which dependeth all our Joy and Wealth as well as the publick 

quiet and happineſs ; The Eſtates of the Realm reckon'd it 
therefore to Melons to the King or to be a part of His Re- 

gal Office, to Settle the affair of the Rightful Succeſſion and 

to declare his undoubted Succeſſor; and therefore, ſay 

they, they could not doubt of his Princely Heart, Wiſdom 

and Natural Affection to the ſame, That is, to provide for 

. the Security of Himſelf and his Heirs and Succeſſors, in 
whom alſo is united and knit, the only meer true Inheritance 
1 and Title of this Realm, without any Contradiction. Where- 
Feveral fies fore we your ſaid moſt humble and obedient Subjects, calling to 
1 10%, Kral, Our Remembrance, the great Diviſions which in times paſt have 
ane of been in this Realm, by reaſon of ſeveral Titles pretended to the Im- 
the age perial Crown of the ſame, which Jometimes, and for the moſt 
len ile couſe Part enſued by occaſion of ambiguity and doubts, then not ſo per- 
of mu ner febtly declared, but that men might upon froward intents, ex- 
pound them to every mans ſiniſter appetite and affection, after 


= 


_ 
. 3 
4 


* x © % A 
IS +4 


\ 


at's the x4 * IA 2. EATS VINE a I TS." P * KA een 
g % ” i 
Chap. 1 In Anſwer to 275 
P. #1 7. a . ; | | er 0 O0 Seman. 
4 * 
12 mts — 2 — . * 18 e „„ — N i CODED — wth _ * a LY . 


they night the more Eaſily and facily aſpire to he Supefibri- 
ty of the ſame; The continuance and ſufferance whereof, Heep- 
h ceonſidered and pondered, were too dangerous and perilous 
to be ſuffered: any longer within this Realm, and too \'mith 
contrary. to the Unity, Peace and Tranquility of the ſame, 
being greatly reproachable and diſhonourable to the whole 
FTW 


..; Theſe are the very words of the Preface of this Statute, Concerning the 
Rigg's Sacceſſion, from which theſe four things deſerve to be remark'd. 
- Firſt, the acknowledgment and Recognition of all the Eſtates of rhe 
Kingdom, That the only meer trae Inheritance and Title of the Crown of this remarkable in 
Realm of England without. any Contradiction, is united and knit, that is, de preface of 
belongs undoubtedhy to the moſt Potent Prince Fienry VIII. and to bis” ante. 
Heirs, This is the Chief Hinge upon which this whole Controverſy turns, 1. The un- 
and on which, the greateſt ſtreſs of it lies. For if by an undoubted 4, ed right 
Right and undifputable Title, the Kingdom belonged to Henry VIII. fl. 1 
whence come theſe Titles of the Kings of Portagal and Caſtile, or of Heis. 
the Arch Duke, of Auſtrias Spouſe, of the Duke of Burgundy and others ? . 
Which of all them are within the Tenth degree in Blood to Henry VIII. 1 6 Wot 
But the moſt Serene Prince James VI. King of Scotland is the only per- land ii the” 
ſoa who repreſents Fleur) VIII. after the Deceaſe of all his own Children, as A OR, 
being his Nephew. in the Fourth degree by his Eldeſt Siſter. What ry viii. 75 
place can there be. for. thoſe who are deſcended from the Second Sift; ET deced Ef 
Mary, as long as there is any Heir Remaining of the Elder Sifter? .. , 
Ihe ſecond thing to be obſerv'd is, That it ought to be the chieſeſt 
care and concern of all, and that it was the joint voice and moſt ear- 
neſt deſire of the Eftates' of the Kingdom, that perfect proviſion might be 
made as to the Suaceſſor tothe Crown, to wit, that ſuch an heir as by ri hr, 
and according ta the Laws of the Kingdom, might be declared, and affur- 
ed of the Succeſſion, that moſt lawfully belong d to him. From whence 
'tis evident, that all the Exgliſßh deſired nothing fo much, as that he 2. The Pars 
_ only who according to the Conſtitution and Laws of England, and ju- ans 
ſtice has a right to the Succeſſion, ſhowd Succeed to the Crown, and of ſuch « Suc- 
no other perſon. No mention is made here ef a laſt Will and Teſta- 22 bythe 
ment, no naming. or appointing of a Succeſſor at the pleaſure or dif- * Loni of 


o 


* 


cretion of any perſon, which is not agreeable to Law and Right. England bud 
„The third thing which the \Parliament! reckoned” to be juſt Os 
afſair\is, That this next heir, in whom ir united and kunt the only ety =” 
E this. Realm, without any Conereilictium, be de- 
publick Statute or. Act of Parliament, that he may not on 


3. That the 
next undoubt· 
ed Heir might 
o be declar d by 
King and 
Parliament. 


*twould, 
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- Fourthly that the neglecting to nominate and declare the Heir and, 
4. That th: Succeſſor, bad often been the occaſion of great 'Calamities, andthe eftu-. 
neg e img | | oh: 4 £44 ern 


nominate the {jon of Chriſtian Blood of all Ranks and 4 Degrets' of g pe le „Mean 


vue beir bad I ſuppoſe, that former conteſt between the Families of Lee fer and. 
eccafon 121% York, Which was not ended at laſt at a leſs expence, than the Blood and, ves 
Ties. of an hundred thouſand men. 35% URI PHE 
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Would our neighbours. then follow the meaning And purport - That. 
Statute, as I think they ought, the moſt Serene King df Fotland ought - 
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Statute, that after his death, his only Son Prince Edward ſhould Ss. 
ceed him, and in caſe, it ſhou'd happen, that the ſaid Prince Edward 
ſhould deceaſe without heirs of his Body, the Lady Mary is ſubſtituted 
co her Brother, and the Lady Elizabeth to her. In that ſame Parliament, 
ef Par- Henry VIII, in his Speech to both Houſes, had theſe words, I know my 
liament #7 35 ſelf to be a Mortal man liable to death as well as others, and 1 ſhould reckon 
gd all my Actions worih nothing, and not deſerving to be remembred, unleſs I 
The words £02k care of your quiet after my deceaſe, and that you ſhould not be entang- 
ef lenry viii. led nor your Children embroiled with Seditions and Civil Wars; which will 
in bis yy be anavoidahle unleſs the Lawfull- heir be declared in my life time. This is 
Parlienenle 2. notable ſaying and worthy of ſo great a Prince; For it's impoſlible, 
but the Kingdom will be expos'd to Wars from abroad, or which is 
more dread{ull to Civil Wars in it's own Bowels, if the people be left at 
an, uncertainty a to the Sucgeſſo tt. 
Vrcertain- For to What end were Kingdoms made Succeſſive or Hereditary? 
* * Why. were they appropriated to one Family, and to the firſt-born of that 
Kingdom is Family? Was it not to avoid Uncertainty, which ſpoils all our Actions; 
the cauſe of that it may not interrupt the publick Peace, and Repoſe of the Subjects, 
2 car or g ive, occaſion-to Innovations and Confuſions ? And indeed ſhould the 
moſt Auguſt. Queen, after the example of her moſt Invincible Father, 
nominate and declare her undoubted Succeſſor, that Declaration Would 
add to the man) Glories of her Reign, in which ſhe has ſurpaſs'd all 
her Predeceſſors, hy the Felicity of her Government, and real Vertues, 
and left them very far behind her. Neither would this deed be leſs 
applauded. by Foreigners, and {he cou'd-- not fail of being remembred 
every where with Honour. | But otherwiſe, where the Succeſſor. in the 
Kingdom is not certainly known, into what Calamities muſt the miſera- 
ble Subjects neceſſarily fall? Slaughterings of men, Robberies, Rapes 
committed upon Virgins and Matrons, Plunderings and Pillagings of the 
Subſtance and Rffects of the Country People, Dolefull Lamentations 


and 


© 


"OI Ter Ah ans. ths. 0 adi. bi 


3 a gout hs n — 2 — — — 6 | 2 a — * — EE. | = e 3 | 

£ BY Fes; eee ja 5 n | | 2 e e nr eee dern eee dez ee . 
Chap. 7. I Anſwer o Doleman. ee 
and Yellings. In a word what miſchiefs ſoever wicked men and fuch  * - _ 7 
as are under no Yoke, but free from all Magiftracy, having nothing to | 
reſtrain them, are capable to commit; So as the Kingdom ſhall fuffer _ *' © 
more in that one time of the Interregnum, while there is none toadminifter- 
Juſtice in the Kingdom, than what can be repaired in the ſpace of ten years af. 


ter. Neither will theſe troubles and miſchiefs ceaſe all theſe ten years, but 
always like a Hydra ſhooting forth new heads, riſe up againſt him who 
feems to himſelf to have gained his point. How many Battels were 
ught between the Houſes of York and Lancaſter, and the Family which 
ength was victorious, at firſt was almoſt conquered. And Richard 
Duke of York, who had obtained fo many victories, being overcome 
in one Battel loſt his head. Again Edwara IV. who was victorious 
in a far greater Battel, was nevertheleſs forced to fly the Kingdom by 
the Earl of Warwick, Nay, which is almoſt incredible, the Family of 
_ LaxcaFter, which had been ſo oſten ſuppreſſed, did yet break forth with 
great Splendour in Henn VII. and atrained to the ſupream Power and 
Government of the Kingdom. Theſe are ſports of ancertainty as to the 
Succeſlor, all which might be prevented, if by any general Law the 
undoubted Succeſſor, was aſcertain'd. of his Right, and that affair put be- 
yond all diſpute, The ancient Poets feign'd Pallas ſiting by Jupiter re- 
poſing himſelf, intimating to us that Wiſdom ' ought always to attend 
Kings in their Councils; For tho' they remain ſaſe in their own Houſe, 
yet whoſoever takes due -care of his Houſe, and of his own Family, 
and provides for the Peace and Welfare of it, after his own death, does 
the part of a good and wiſe ann. COT TEIN 5 
Neither ought any to be Troubled at that which is commonly be ol. 
alledged for hindring men from making ſuch Settlements, more Peo- 7 5, J 
ple Worſhip the Riſing than the ſetting Sun. They who Inhabit the jngio the . 
Middle of Africk, ule to Curſe the Riſing Sun, becauſe by it's Scorch- Ig Sun, an- 
ing Heat, it commonly Burns up all their Fruits, and this whole affair!“ WS 
may be eaſily Tranſacted by Treaty, Agreement and Securities, as that 
during her Majeſties Life, her Succeſſor ſhall not ſet his Foot in Eng- 
land, nor intermeddle in the affairs of that Kingdom, For if ſhe being 
illuminated with the Rays of the Holy Spirit, ihould for the Defence 
of her People which have always been moſt Obedient and Dutifull to 
her, Nominate her Succeſſor, all of them know very well whom ſhe 
will Nominate and declare; For they are abundantly aſſured of her Ju- 
ſtice and Piety. Neither can ſhe ever be ſuppoſed Capable of Leaving 
her Name expos'd to the Curſes and Execration of the People, Groan- 
ing under ſo many Evils and Diſeaſes, in the Political Body: And yet 
there is no avoiding that by any other means, than Declaring the 
| Rightfull Succeſſor ; For when the Nobility and People come to be 
once in a uproar, and Engaged in Blood and War, when the Goods and 
Chattels of the Common People are driven and carried away, the puniſh- 
ment and butcheries of the Subjects who ſtirred up and fomented the 
Factions will enſue ; how can it otherwiſe be, but that they will impre- 
cate all Curſes upon her memory, who when ſhe could have prevented 
ſuch grievous evils, would not do it? Again if after her deceaſe, the 


People enjoy an uninterrupted Peace, ſo as the publick repoſe and tran- 
quillity be in no wiſe diſturbed, then moſt ceftainly her Name will be 
honoured and celebrated as divine, and mentioned as ſuch by all men in 
after Ages, and in all Hiſtories ; Becauſe in her own life time ſhe took 
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"© ſookvefle@Qualicate 40: begin and advance ſuch a laſtiag Inppinss and ung 
on, and While ſhe had the opportunity and could bring it about, irt wII 
2 then be apparent her chiefeſ cact firſt and laſt was the ſafety of hertF eo 


rk this will convince the World that their welfare was her Aeareſt 

Donoeern, ſhe having in this imitated in ſome meaſure the ent * f 

Codeus King of At, ens, who generouſly preferred the Safety of the Peo- 

ple to his own Liſe. CCF 

«Neither is this delay to be imputed altogether to her, She is a Sove- 

reign Queen, and Kings are often liable to Jealouſies and Suſpicions. 

She is a Woman and that Infirmity is common to that Sex, and now 

She is become ancient, and that age is conſcious to it ſelf of Infirmity, 

is Credulous, Feartul, and moſt full of Suſpicions, and when people are 

of a great Age, they are always apt to fancy themſelves neglected and 

forſaken, Nay While they are haunted with Fears, they reckon- them- 

ſelves betray'd by every Body; All theſe things are therefore to be ex- 

cuſed in her, as Infirmities common to perſons of her Dignity, Sex and 

Age. Neither are we to deſpair, but that as ſoon as ever ſhe can, ſhe 

will effectually prevent all ſuch approaching evils and miſchiefs. Which 

5 if ſne does, this Eulogy will remain for ever among her innumerable 
great Qualities and Praiſes; — 5 | | 


asd KN IGNITE f 1 ke 7 0 958 N 30 „ANNA Þ. 
Elizabeth the moſt happy Queen of England, by, Her 
Authority Compos d and United Britain, formerly Diſa- 
greeing, and Divided into Two parts. 


ne nen- For that Princes how great ſoever their Power is, and tho“ they are 
2700 A not ſubject in their life time to the Judgment of any but of God ; yet 
{rvd wel of He, while they live, follicites, and ſtirs up their Conſciences, if they o- 
the Common- mit to do what they ought ; And after their death they leave a grate- 
-_ 96 o ful or unſavoury memory of themſelves with Poſterity, according to their 
Poſteriy. merits or demerits towards the Commonwealth, tho? whiles they lived 

they took to themſelves never ſo ſwelling or arrogant Titles. 4 


The Po- The three Prolemies Kings of Egypr, tho in their Reigns they aſſumed 


lomies, oy the Sirnames of Thunderer, overthrower of Towns, and Beneficent, yet be- 
was called cauſe one of them Murthered his Brother, another his Mother, and 
dec,“ the Third his Father, after their Death the Subjects of thoſe Princes 
"gm Treated them with the utmoſt contempt, and Branded their Memories 
_—_ - 38h with Names of perpetual Infamy. For by way of Irony they gave to 
mo one of them the appellation of Philadelphi, to another that of Philopator, 
and the third they called Philometor. But the Bactrians had ſuch an en- 
tire affection and honour for their King Menander, upon the account of 
his : Juſtice and Probity; And above all things becauſe: he had leſt ſo g 
an opinion of his hearty good will towards his Subjects and People, that 
there! were great conteſts among them, which City ſhould have *theho- 
nour of | having his Body and Monument in it. That of the Empercoùr 
The notable Aurelianus is taken notice of and highly commended in all Ages, who having 
"ant Agr Beſieged the Town Jana, and ſuffered many Injuries from the Inha- 


relianus. hitants and the Garriſon, Swore that he would not leave fo much as 


one Dog in the City. The City being taken ſoon after, when the 
Souldiers Were reſolve to ſpare none of Whatever Age or Sex, and 
the People expected nothing but the greateſt Severities and Terrible De- 
* e ; * ſtruction 
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firuQtion, om an Angry and Incenſed Einperour, the »Emperouriierdet 

ed vthit node of them ſhould! be killed, and when his Army pht dim 
in mind of his Oath, which bought to be kept Inviolate, he Communded 
hat all the Dogs ſhauld be killed, and the People preſer vid. This his 
Extianndinary Clemtncy toward that Miſerable People, was fo gratefull 
tos Foſttrity, and to all Ages, as that no time, no Oblivion will be a- 
ble to efface the Memory of it. And as the Conquerour, and other 
Kings of Hngland, have acquired Immortal Fame and Glory, by their 
Fortitude and great Exploits in War: So the Queen, by being the Au- 

thon and: Precurer of this moſt happy Union, will thereby leave a moſt 

Fragrant and Bleſſed Memory of her ſelf to all Britain. 


Vopiſcus in 
Aureliano. 
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A Paræneſis or Addreſs to England to lay hold of the benefit of 
>the 'preſent occaſion, and to agree to the Concord of all Bri- 


HE Ancient Grecians, when in their Familiar Converſation among nt. 
4 + themſclves,.they diſcourſed of Bæotia, a Country which belonged  * 
to the Thebans, or as they Travelled through that Country, and the 2 
Monuments of moſt Bloody Battles, which had been Fought in it, pre. 
ſented themſelves to their View, uſed to call Bæotia, the Theater of 
Mars, becauſe in it, as upon a Vaulting Stage or Theater, Mars uſed to alben 
preſent his Tragical Spectacles. They were in the Right, for Bæatia . Beotia 
was Noble or rather infamous for many moſt Bloody Battles. At Pla- _ — Bat 
tee, in Beotia a Battle being Fought between the Grecians and Per ſiaus nes. 
Pauſanias and Ariſtides Commanding the Athenians and :Lacedemonians, 
Mardonius was Slain and with him Three Hundred Thouſand 'Perfiaris. 
And Thermopyle in Beotia was Famous, upon account of the Slaughter 
of Leonidas King of the Lacedæmonians, and Twenty Thouſand. 5 be 
And at Leadra a Village in Beotia, the power and puiſſance of 'the 
Lacedemonians was quite deſtroy d, Cleombrotus their King being Killed. 

And at Cheronea in Bæotia, the Athenians and Thebans were overthrown 


in a Memorable Battle by Philip King of Macedon, and from that time 


1 1 


* 


the Liberty of Greece, was greatly impaired. 54 4 10 nome 

Now it any man will tura his Eyes from that Ancient Bæatia to gur Britaz 

Britain, he will not only call it the Orcheſtra or Theater of Mars „but , te 2 | 

the Native ſoil, the Habitation, the Preſence, the Cloſet of Mars bimſelf, „ni moſt dex 

and Finally the Altar foaming with the blood of Mars, upon which our ftrutive | ba. 

Anceſtors. were wont to Sacrifice to that bloody God with humane Sacrtt. 

fices. I paſs over what fell out in the times of Julius Caſur and Caffi- 

kelaunus, and the Bloody Battels which were fought in Britain under 

the Emperours, Claudius, Domitianus and Severus, let us look W 
= — | | rife 


Nein! + | 
221 0 * 


8 I ” « & 3 0 2 
s p Jo 4 . * ' 
a Fats , "I 8 1 N 88 A * 4 i TOI 
o - "7 1 * x X * * 
9 — þ 
* «a; 1 _ 
: o 
Na. y » Y 2 * a 
* vw N A 
A. 3 $7 N 0 * 
55 , r 
* - [ 
ow OR n 4 Ie oa ns 54 a 66 Wd 8 oak ade ae. a. Binds Bo ** — 


Gen. iv. 
Numb. Xx. 
Fs. 


come to their ce) tu 


Were 


Eugliſu Sarong, who, (while 
er of the. Sts and Pac, 

and aſterwards brought them under Subjection to themſelves. Net- 
abſtaig from mutual Slaughters and Butcheries- among themſelves: And 
whether their aim was for Glory, or they ſtrove to find out new ſeats 
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es, and 


and paſſeſſions, the Danes firſt ſet upon them and then the Vorweg tans, 


who almoſt exhauſted the remainder of Blood that remain'd unſpile in 
Britain. At laſt the Normans: being, victorious in a moſt bloody bättel, 
took upon them the Royal name and dignity. I let paſs the Nation 
of the Pics, famous. for their Wars againſt the Romans, and the over- 
throw and Slaughter, of Egfred King of Northumberland with his Whole 
Army, which Nation nevertheleſs. was entirely rooted out by the Scots. 
And what battels were fought. by the Edvard, I. II. and III. after the 
Conteſt about that execrable Homage was ſtarted, which was not at laſt 
expiated but by the Slaughter of three hundred thouſand men, with 
almoſt. the utter ruine of Britain. And not long after thoſe Wars, fol- 
lowed, that moſt, bloody. diſpute between the Houſes of | Lancaſter and 
Tork, in Which not only above fourſcore Princes of the Blood Royal on 


both ſides, were either flain in Battel, murdered in Priſon, or executed 


on dhe Scaffold; pur allo a hundred "thouſand men-periſhvd in tf 


J 
Wars. In ſo much that at this day, there is no Village, Scarcely any 
Brook between the Rivers of Haber and Forth, no place upon tief 
from the overthrgw and deſtruction of Armies, no piete of gtoumd but 
e duke the Blood and Bodies of the ſlain; in Which, to 
make uſe of the, fayiog of the Poet, Lf NA Bf „iin DW EO en n 
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FIT 08; 7 
Such as read the Hiſtories, of Franct or Spain will meet with no 
uch Inſtances, tbey, are light in Compariſon with! thoſe which Byftain 
bas afforded, unleſs haply while that ſtrife laſted between the Spaniards 
and the Moors, not which ſhould reign but which ſhould live, moſt 
deſtructive, tho Jeſs frequent Wars, ſhall ſeem to have intervend. Thoſe 
horrid Whether Spectacles or Monuments of paſt actions, as oft as they 
Rubia themſelves to our Eyes or Memories, ought to bend and molli- 
An F190 hearts, that we may at laſt unite our endeavours” for ob- 
taining the common agreement, or rather the common ſafety of all Britain; 
And engage us to do our utmoſt for attaining this end. But ſeeing 
what things are now paſt are more capable of being blamed than re- 
medied, for the future we ought to conſider how we may cure this 
inveterate evil, and which is now become almoſt Natural: And how 
or by what means for the time to come, We may appeaſe the Divine 
Vengeance, For God from his own mouth hath curſed the Earth for fo 
much humane Blood having been ſhed upon it. 1 take our true way 
to be, moſt humbl by our Tears and Prayers to deprecate the Wrath 

of God, and to implore his forgiveneſs, and laying afide all orudges a- 
| | A | gainſt 
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gainſt one andther, ; all Rage and Cruelt 
Healing Counſels and Methods for the future, and lay hold e the pre- 
ſent ( opportunity of uniting and reconciting-both pufties. And to c. 
knowkdge the goodneſs and hand ef God going along Wich us in th 
aſſait. But ſhould we be wanting to our ſelves, when God of his in 
fut goodneſs puts this opportunity into our hands, ſuch another o. 
ſion, of Eſtabliſhing a firm and laſting Peace between the two Nations, 

may be in vain hoped for for ſome Ages to come. For it is the tem- 
per and fate of men void of Skill and Conduct in affairs, to let the pfe. 
ſent opportunity ſlip, to be griev'd for having loſt it, and to wiſh for 
it after ward in vain. le © Oy OY OE. VE. 
When Arxiſtotie praiſes Crete for it's noble Situation, and the number tie con- 
of it's harbours, ſo convenient for all the Seas; For it is a ſhort way 1-4 Un 
from Peloponneſus, and not farther from Aſia, and Africa, and the Greeks © 
inhabiting the Sea Coaſts, he made no ſcruple to aſſert, that Crete ſhould 
ſome time or other obtain the Empire and Command of Greece. Nei- 
ther is it to be wondered at, ſays he, that Minos King of the Creliant, 
brought all the Neighbouring inhabited Iflands under 'his Subjection, and 
took care to furniſh the reſt with Inhabitants, and at length attacked 
Sicily, in wh ich place he died. Ariffotle ſeem'd indeed to me while 1 Ariftoteles. 


* 


read this to have deſcribed our Britain, which for numbers of * People, min 5 


and it's famous Harbours, does far excell Crete. And as the laſt con- 
veniently ſeated for Commanding all Countries upon the Mediterranean 
Sea; ſo is our Britain alſo well Situated for commanding Norway, Dane- | 
mart, Friſeland, Holland, France and alſo Spain it ſelf. And yet the ; Many things 
bounds; of it's Empire are not enlarged in theſe oppoſite Countries; bets 
many brave attempts have been made, but the event has not been an- 1enpred by 
ſwerable to ſuch: beginnings. They did not want Courage and Bravery, ** . 
nor good Armies, nor | Riches for the maintenance of thoſe” Armies; 

One Minos was wanting, one King in this whole Iſland, to reſtrain by 

his Authority the Briziſþ diſagreeing and fighting among themſelves, 

and to keep them in order. Now while the parts of Britain were di- wothing is 
vided into different Kingdoms and Intereſts, or as there are in it diſa- wanting 10 the 
greeing inclinations and deſigns, and hoſtile Commotions and diſorders Been 50 
on both ſides, we may deſpair of calarging it's Empire, it will be enough one Xing. 
if we can defend our own. - ?Tis well known what the nobleneſs of this 

Iand has procured, how it has invited in needy Mercenaries, and ſuch 

as wanted fertile Countries of their own, as formerly it did the Danes 

and Norwezians, and how inteſtine broils rais'd their Courage, as know- 

ing that tliey were only to fight againſt one half of Britain, and that 

the other half would either afford them aſſiſtance, or at leaſt he uncon- 

cerned Spectators of other peoples dangers. Nay ſhould any miſchief be- 

fal them, they might hope for a moſt ſafe retreat with the other Party. 

When Foreigners, I ſay, ſee us in this Condition, tis wonderful what 

Courage it inſpires them with. But there is no occaſion for a Foreign N 
Enemy, when we our ſelves fall upon our Swords, and watch for the 
ruine of the oppoſite Party, as oft as an occaſion offers it ſelf.” One par- 
ty exerciſes more cruelties upon the other than any Foreign Enettiy, and 
one always grudges the other any occaſion of growing greater; one en: 
deavours to retain, and the other to extend r or Wrong; 
when one is ſucceſsful in any enterprize, and ſeems tö it ſelf to be in a 


> 


Triumphal Chariot having acquired Glory, the other is very, induſtrious 
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apainft rhe King of 5 and, to draw him back out off Haste: TH 
while we defire to 1 btders 'w we e ſh 6 our ſelves, And at e 
Erciſe * , e 


Auguſtinus Bae ich had 1 only one 75 loch a 1 l ere us as 
cap. S. lib. ſeen in the e Eaſt, a little before ke himſelf was horn. But ſeeing in this ve- 
18. de cw ry Century, fuch a prodigy appeared alſo in our Country, and by that 

Spectacle God ſeemed to upbtaid all Brita with its inteſtine diſcord, 
and to preſent it to their View, that by t at Example we m might at laſt 

grow wiſe, I ſhall give you a eleripfion of it briefly - from Mr. ' George 
boy ag Buchanan, who ſaw it himſelf. That Monſter, ſays he, under the Navel 
derum Seti. differed nothing from the ordinary ſhape of a man, büt above it the 
carum. Trunk of his Body and the reſt of the Members wer double and di- 
©ftiaguiſh'd from one another, both by their appearances ard by their Actions. 
« This ſtrange Creature did King James IV. take to Dave l gently' Educat- 
ed, and Inſtructed in Letters, and chiefly in Muſick; in'whi ch he became 
a Wonderfull proficient, he learned alſo diverſe Tongues, yet having 
different Wills, When they diſagreed, the two Bodies beat againſt one 
© ariother in the mean while Scolding, whilſt one deſired one thing, and 
the other another. At other times they adviſed together. This was 
©alfo Memorable in it, that when the Legs or 4 were prick*d or 
* kurt,” both Bodies were equally affected with the Pain, but when it 
© was 'Wounded' above the Navel, the pain wWas felt only by, one of 
them. This Monſter lived all the time of James the Fourth's $ Reign, 

„and ſome Years after his Death; One of the Parts which were double 
dying ſome Months before the other, the | ſurviving part Decay'd by 
$5 on and! little With the pain, Corruption and Stench | of the Dead 


ade 0505 
This double | ould deen an God Almighty intended to vepraſetne ” to our E. yes 
dar ms . 2 55 'Prodig igy the State of Britain, which this Monſter did bremly ee 
zo Britain. ſeimble, ele l in this, that both thoſe Heads, tho? they were at variance 


ſomericme S and did not agree between themſelves, yet at other times they 
conſulted together; Which was | never as yet done b the two Heads 
of 1 God defined, T 475 to upbräid the ill agreement, and the 
inbted Rage and Fiercencſs © ela 19” Cruelties on our ſelves, and 
» Thteaten t ie ſeverity 8 his 1dgments,” "ulſels we, t being e chus — 
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man :Mother's hringing fort 
another, whilſt one of them cannot Beara 
And committing great Cruelties 1 the 
Iſſus of thi .conteft will be of the 6 ARR. 
has: ne. ad, being Cut off, the other . 
rs are of. Opinion that 'God has fe Lee | onſter Another 
f. what: Was to come to paſs, to wit, that ſ e 105 Pf hay by means ther kane. 
that moſt happy Marriage between Ki ns James, IV. and argarct | 
the anche of Henry VII. both Heads 0 ritain ſhould 955 1 after 
one Body, and have the moſt Beautifull orm of à Hyr 
dy; And that the Diviſion which heretofore has cen. MF tal, and 
dal to al good men, ſhould be healed. and united at lat K + in the 
.d Marriage. For downward, the Trunk ee nd. 
Gs tho upwards: it was divided into two. Breaſts, a; nd! tr 
ha ving Surviv'd the King, Portended that the mo bappy 
En, Was not to be attain'd, ; in his Life time but; in 1 — 
But whether by, this Monſtrous ſtrange thing, God 1, to intimate 
,, What was co come to pals, after ward, or,, bat F 0 
has ;incline..to, think, to upbraid the Inhabitants of. 114. for th rim; 
piety agaiuſt God, and it their Cruelties againſt one another, a and againſt 
their, Common Mother; 35 tis certain fenen that much. "naps appea · 
rances never come in our View, but for our Admonition, and Warn 
and that they are, never, ſent in vain, but. bring er, the 4 1 
Judgments of Alnighty God, as may be obſ, ſery d | from e, 1155 NG 
Hiſtory the the; Prodigies,, Which fell Put before riß 1 an ba of 
ee recorded... 92805 bas by'> © 
The Poets had, another meaning of the ATGE 11 gd 0 Gemen; * 'or The mean. 
bree Brothers .of. that Name are aid => have, . eign 1d together. 1 in ing of the 
Spain in ſuch perſect 05 ha: the 750 ſeem d to hape ane Soul, one — headed 
Will, and one "Body, And. thus it noted 1 equal, Covern of 
hee; Brothers. Britain therefore ought to have the true Form of a 
Mag, or rather of à Virgin, and the Ty Heach, 1d ; Name 


ad; Names of de. 
ſtinckion, and hatred being taken h „one only Head may Go- 
. the whole of it, is to remain, ſo that = Figur re and Gracefull 


Comelyaelſs, ſhe. may not be put to the Bluſh, When e with 

the Neighbouring Provinces. © IG 

When Gras Was making preparations, 1 an "Expatitinn” in 1. a 
Maſſagetes or Scythians, he adviſed with his Councel c ag e aflum-/* Hing of Cer. 


chis Son Cambyſes.. into a Partnerſhi the Govern n- -— 4 01 


ment of the Kingdom. Cerbauus one 0 his Chief ounſclloy r, told number of the 
him, that. it Way, wb e to malte, his Son Sbar © 19, 0 fon Rn 
verment of the Kingdom wi 92%, auurming that one Sun, Ealights 
would, Burn up the Band, - — * s alluded 10 that Aſcpiet 
Table, when the, Sun eil o, th As. £d the reſt of 
the Gods, 2 7 15 * rry Wite, while all. of 

m gave their conſent to this Fropolal made by * 1 Momus alone , 
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: "Was. gland to, have it's egtarch Fg | and * Rratons . An- 
cient ingo 15 t eir OWA Untry,ot Vales, the $ cots, retaining t El 
Ancient Kingdom of Scotland, whi ich they... derive. from their Ane | 


gi could ſo much gratify, nothing could be more leaſin 
of ei to oi 0 4850 N fron: or. Miah: k For it could, 
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and Tome 1 0 1 King hn "FE was... common indeed. 1 Oral, Þ tho 2 

Kings ee düring theſe Diviſions and Piſcord; this 

. and, the Dam Dane, wegen, and at laſt the Norman 155 play 1. their 

Singala own 55 and 4010 d each one after another, which they | 

per partes | 

Carpebant. ane in gan! bj theſe. enen 87 Shia under own bed; And 

Wuat has formerly. been done may be acted over 9 Alt. poſſible 

gare and precaution zoüght therefore to be en, that Britain lie not open 
e 14s OP. XP: 70 Fg injuries and. inſults of Enemies; 7 its fate be 

the ſame with 19775 is "Bulings, while the parts of them are 15 


together to che ground, and become a heap of Rubbiſh; and we again opr 
ent. je N ighhouring: Nations: who watch for our overt cow, and 
It ma ee of our miſeries, With a Scene io Tens to 


ther aur 
The Inter- e He Hem 5 Ring. of Fre land. being to Ws an Interview. with 
view berween F, auch, 4 8 8 80 France, an e place for that Conference being ap- 
0d Francis 1. Pointed bewerte alais i 27 and both Kings ſlriving to excell 
near Calais. 10 Þ p. and Magnificence, | Henry cauſed a wooden Palace to be carried 
x Work 5 gland of a noble appearance, and ordered it to be ſet up in 
ttt Plain. In che outer Gate or Frontiſpiece of this Palace, ſtood. the 
vn tue . of an Archer, holding a Bow in, one hand and an Arrow. in 
05 8 With this Inſcription (Cai 1 preeft.) that is, the Prince 
take part with or whoſe intereſts, I eſpouſe carries it; For at that 
Fin there were great znr e between the Emperour, Charles V 
dad the French King, and both of them endeavoured to draw 1 
i ig 'of e to their fide, which Henry tacitly infinuated by An 
| on- 
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French Kings. I heard often from Joh Lord Borthwick, a Nobleman, vius lib. 20. 
whe at that time was in tlie Retinue of the King of France, and Maſter fined. 
l A . e age b in Henry viii. 

of the Ceremonies, that King Francis exclaim'd mightily againſt the in- 
ſolence of Henry ; How much would this Engliſh King, fad. he, be puff. 

ed up with Pride were he pclſeſv of all Brizai, who aflumes Toinuch 
to himſelf, when he is Maſter but of one half of it only? And the 
ſame noble Perſon reported that Francis never forgot, but ever kept in his 
mind that Emblematical Archer, which made him always uſe his ut- 
moſt endeavours to prevent the Union of the two Kingdoms in Britain 

And when the fame Hezry, a moſt wiſe Prince, had afterwards form- 
ed a deſign in great earneſt for compaſſing that Union, and was re- 
foly'd ro beſtow Mary his only Daughter at that time, who was edu- 
cated, as Heireſs of the Kingdom, -upon King James, V. in Marriage, 

King Francis prevented that Marriage and gave him his own Daughter 
Magdalene for his. Wife. Bur that Marriage being of a ſhort duration 

for Magdalene ſoon after ber arrival in Scotland, being of a weak and 
render Conflicution of Body, died; whereupon Hing, who was a great 
lover of Britain, and a King of great wiſdom, reſumed the ſame de- „. PAY 
ſign. Purſuant thereto an Interview and Conference was appointed to jy of the 
be held at Tort between the two Kings, but partly through the perſwa- Ne: Henry 
ſion and promiſes of the King of Fraxce, and partly by che ſolicitations 3% % u . 
and allurements of the Pope of Rome himſelf, and of the Eccleſiaſticks fn d ro be 
(who at that time had a great intereſt in that Kingdom) the King ber: 2 ww 
of Scotland did not conſent to, meet at the place ' appoinred. | Fot both 5 ite ears 
the Pope and the Church men were affraid, left Heary, who had; chang: rreachery of 
ed the face of Religion, and of the Eccleſiaſticks in England, ſhou'd at. be 7s 
tempt to have the ſame alterations made in Scotland. This , occaſioned | 
anger, miſunderſtanding and animoſities between the Uncle and Nephew, 
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and ſoon after open War broke forth, to the great deſtruction of both 
Nations, but the Scots ſuffered moſt in that Wart. 
1 have taken notice of theſe few inſtances, that all of us may be « n- The ak- 
vinced that nothing can happen more to the Satisfaction of our * . tude of Kings 
bours or to our own hurt than many Kings in Britain. Nay if inſtead of 4 — 
Kings, ſo many little Sovereign Lords as there are Counties, were ſet of the greateſt 
up: For what was it, ſaid Tacitzs that Subjected Britain to the power evil. 
of the Romans, but the multitude of Kings in it? Nam dum Sisguli pug- Tacitus in 
nant, & nihil in Commune conſulunt, omnes vincuntur. Whilſt each of vita Agrice- 
them fights, and nothing is undertaken by them in concert, they are all © 
a e om Tony TTY . 


« - 


o bert WH s id that procuredthe èxpulſion of the Afabrsout 
o $ajgyibbuzgnifis] gaiberss of their independent Loris, ha Were rA 
mamas there wut ꝗ Countries in it; Nay they were almoſt era in Nufliber 
tothEir Towns? Soinbrof them made War upon others; and ſom bbs 
taichd! Pate, for: ſome dime wich their Enemies, while the Chriſtians inf 
©... _ the mean time carried on the War under one Lord or Heads! and iat. 
2 rack'd$\orhers of their RAnemies with their whole Stretigtl. We ought 
tube admoniſh'd hy ſuch examples, that Briruin can no more endurd tw 
Royal Fhrones, than te Earth can two Suns, or one! Solid Wend g. 
tioned: humarie Body two Heads. Wherefore let us :agreectogerher; 
We be wife} For united powers: or forces are ſtronger than while 
they continue diſunited, and ſtrike the Enemy with greater Terror, and ade 
mort ſor the ſecurity of the Subjects. And tho that too late MW Ido ff 

The laue the Pheig ans is Con ned; yet no way to Wiſdom is late, and tis het. 
wiſdom of the ter tõ be wiſe at Jaſt than never, and that all the former cauſes f oa 
ry Stans. fences being forever remov'd, the affections of both Kingdoms; andi of 
the men who inhabit them be reconciled, and be cemented together 
under one head; as a pledge of their Friendſhip. And nothing indeed 
could be Waring to compleat our ha ppineſs, nothing for the publick 
Safety, ot that afevety private perſon, if after having endured ſo many horrible 
Tempo ſts. and even now finiſh'd our Voyage; we at-ilaſt take down! 
our Salls, and being wearied with the fatigue of it, tepoſe our ſelveg im 
that ſafe Haven, Which has been ſo often: and earneſtly longed for by 

both Kingdom :::: ' 
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1 50.3 oi iis 19v0 bemgt egmiwor 
The preſent The preſent - opportunity of this Union ought by2all means tobe 
opporruxity exnbraced; at a time when it offers it ſelf to us, if it retires a litile ue 
noe to be * ought alſo to follow hard after it, but ſhou'd it take wings and oy 
| away, we ſhall after wards in vain with moſt fooliſh and fruitleſs wiſhes 
ſtrive to catch it. For that is the State of men who: are abandoned 
of God, that they refuſe the bleſſing of God for the preſent, they grieve 
for/ having loſt it, and can never recover it. Occaſion or Opportunity, 
as the Poets ſeign'd, is bald behind, if it ſlips through their hands, who 
ought to lay hold on it, their endeavours to retrieve it, will be in vain; 
For Nations which are by Nature and Exerciſes hardy and Warlike, 
and ready to take Arms; (and ſuch the Kingdoms ta Britain are) can- 
not be kept long in their duty, and the ſeeds and fuel of diſſentions 
among Neighbours is always at hand, unleſs there be one who by his Power 
and Authority can reſtrain them. And ſhou'd we loſe this preſent op- 
portunity, the Union and conſequently the moſt happy and flouriſhing 
| State of this noble Iſland under one King may for ever be deſpaired of. 
The life ani For ſhould any other beſides the moſt Serene King be allow'd to re- 
Reign of 4 ceive the Crown of England, whoſoever this perſon be, he cannot pro- 
AVE — Fog miſe himſelf any quiet nor aſſure himſeif of any Security, but by the 
called ro tbe Ruine of the moſt Serene King, to whom he has done the greateſt In- 
Kingdon is jury, by anvading and Uſurping his Inheritance and Patrimonial Eſtate ; 
* and being Conſcious to himſelf of having poſſeſs d what is another mans, 
and of right belongs to another, he will: be affraid of all men and of all 
chings, as is uſual with them who are conſcious to themfelves of 
having wronged their Neighbour ; Ibe Furies will . continually 

infeſt him, the night will be grievous to him, and make him long for the 

light, and again in the day he will call out for the night, as hoping it 

may afford him ſome repoſe; nay indeed his Life will be more bitter to 


him, 
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any! 
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But 0 the other hand 
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him, than thi ſufferiog ſueh violence; offer dato bis Conſende, aucb ſuck 
1 ED — laſbing dhimtoontit 
nud v1 heir! Sting 'S) aurges. Kin oms odquired 5 b wiolence 
and fraud or ickedneſs x not /to berlaſting, and ſe — — 
have.ufurp'd tht: Kingdoms nf ther met; have longreſrap d, hut rather: 
ptriſnid by:al ſeuerd and tragical Deſtruttion : Let α omamackerthir hob 
adgr cr himſelf; gays the Apoſtle, ut feumih an naſled of :1Gad a i. 
Bori he tan nevero enjoy quiet in his mind, he can never ber bimſelf, he 
vrilh bio jealduboofevery thing, aud of every body, af fromanyfquartet 
Amifchief that it hreatens ay be prevented, and the ſeaſt inbiſe fi the 
ok: Bird nor the : ſhaking of a Buſh, is enough to affrigbten and 
Gli Him with horror. He Will be always bavated with the thöughts/ of 
his powerful Rival, as if he:(faiw him -withihis Eyes, and will tremblecto 
heat any diſcoutſes of him, cho! Within the Gates of his o Curt; 
And he can never be at: cafe, untill he has leſt nothing unattemptæd bh 7 b 
whibh+ he might hope, if poſſible to have him taken out of the 

2 1 Hol 2309991 9d men ndedai od nom at; 
| the injured. Prince, will have his recourſe to quſt 
atid la ful arms, as being neceſſary. both for his On defence, and that he 
may repair the injury which he has ſuffered; He will require the aſſi- 
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ance of his ändient Friends add Allies, make new Leagues, and the me 


mory of former Calamities will be rubbed up, and theſe old wWounflsceve- 
ry! where made, as it were, to bleed a freſh. -. Lamentations and doleſul 
howlings, ſpread over all the Countries, will inflame thoſe ſores and 


Bdengthen: the refentments/and indignation of the Subjects. Neither Will g 2d 


there|be; an end of the Calamities under theſe Kings, but the hatreds willi! 
become Hereditary, and be continued to their Poſterity, and can never 
ceaſu but by the cutter Deſtruction and Extirpation of Oonů»e of the cn. „ 
wadibg Partiesoi This would be a moſt pleatant Spectacle to the Neigh- 

ring Potentates; of Britain, that ſo their Subjects who Covet. habove 
allithings, the Houſes and Eſtates of other men, might not fail ita ob- 


tain them. The minds of ſuch, as God has appoioted for Deſtruction, 


are Judicially Blinded; And that Which uſes Commonly to, be fait is 
moſt- true, that all Kind of Miſchiefs ruſh" upon thoſc, C who. being tors 
ſaken of God are left to their own Counſels, ) dike a Body of Armed 


Men, and make a Strong Impreſſion upon them. Wherefore: it is! our 


part, to beg of God, who alone can do all things, and who: is thm Au- 
thor of Peace and Concord, that he may Vouchfaſe to grant that mind 


to all Britain, by Which they may at Length be: induced among them - 


ſelves, to paſs over and Trample under their Feet, all Hatreds and; all 
the Cauſes 0 Hatreds, that being at laſt Wear led with: ſo many Foils aun Ji 5. 
and Calamities, they may be in Love with this preſent Union, and When 


* K . . A. r In odor n= 
they come once to be fond of it, now that it offers it ſelf tu them, they G . 


may with all thankfullneſs Hug and Embrace it. 
is certainly che Part of every good Chriſtian,-to-acknowledge, the 1. 1461 
Judgment and Hand of God in this Work; For of all the iſſae of ine Lad 
Herry IV. Of the numerous Family of Richard Duke of Iont, of all „bir in 
the Deſcendauts of Henry VII. and alſo of the Children of Henry VIII. this work. 
there are Scarcely any left, at leaſt none that has a preferable Right, to the 

muſt: Serene King of Scotland, that ſoj as formerly has been always 

wiſhd dor by all good men, this whole Ifland may at laſt grow, into 
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one Body Politick under one King, and to comply readily with mr 
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-operty,” bur e en to Deſite « or... ar the Ho: may ſubvert! the Raghes 
Ahd. B 1 of. others, . of ſüch as never /differw/d-fuglend? 
W 12 905 9980 gh ; ial who, would not / have Saal, whom 
INE, 5 10 ,reigo over them? And daffh 
e be, Manner ot La „ol the Ki 
g lay, 


0 9. 5 . up before the Lord; but 3 
2 witch tt 115 HA between the King hag the fr 


Fe 9 0 of the . gk jt ? But t . who adj 

That a 5 him, Fg! has the Ca ot 800 K it, 

; 1715 al 0 5 year. 1 iA PHO Yannis 

| 5 8 80 y Right. of the. moſt dene King., God 
he Tudgin 10 his own mouth call lle Heirs 40, the 


1 | 


1 A 75 and Juſtice divine, this, Piety 
I Rela, 1 755 at our hands, which A 

X 15 dor Canes. or _hſted our ſelves under his banner in Baptiſm; 
We in fl; be” convinced ſome time or other,.,4hatounle(s, in, all 8 
el Jos and Conſults, we haye regard to Piet) and Juſtice, We 
at Al render an account. Whether We. Will ot, will. net before the Trihu⸗ 
ifof's molt Juſt Judge, where there, can be no ſhifking-90r-etting Ja 
de, Suite, nay no et nor excuſe. left for . 1 oh 1 0 + 
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Collateral line the Succeſſion àppertains to. 1 1 pi af 77 

ſuites put on what diſpviſe they pleaſe, turn «cleft Si 25 1 55 Fa 

will, rummage and jumble and confound all things as mucti as ever they 

can, they thall never be able to caſt ſuch a miſt before the Eyes of good 

men, (of which there are not greater numbers in any, Country than in 
England) the ſhall. never ſo elade the Jadg ments of the Wiſe, but that 

the Right of the moſt Serene King ſhall” ſh: ne forth among the reſt of 

the Competitors, as the Moon ag the leſſer Stats. 

But ſhould we take leave and biet a final adieu 1 all Right RY What is 
Juſtice as well divine as humane, yet theſe being taken hy, the foun % for «d- 
dations of humane Society w uld neceſſaril he deſtro ;, If no regard — 7 
were had of juſt and unj "oft awful and in wu), W's only of che pub- 
lick welfare, as Doleman Will have it. Tho in all ce what 
is. proficable holds the ſecond place only, „and always comes after 1 4 
what is honeſt; yet in my Jud, went, not! ing can be more Proficat le to 
England, nothing can be more it's e than this. e ir he 
perſon of the moſt Serene King. fome. Kin may 5 baba 
tho Kingdom muſt be choſen b by. you 200 of nay 0 1 3 — 
be one of your - own Peers, or a a Foreign * you th one 
of your own. Nobility | King over Yo oll, 1 Fig 0 1 ber 5 8 
Liches of the Kingdom, tho he be f never f Werful either in 
or multitude of aſſals the Subſtande of; th 1 neo will : el 
better'd'nor 1ncreas'd; For let his Eſtate, W wh ich he brig 
bim to the Royal dignity, be never 16. grea yet it makes no acceffion 
to your wealth, twas all yours before, 1 he have many Vallaly or a 
numerous. Family, he ſhall bring none with him but Egli men ho 
before were obliged to defend the commign Safety, and ro repulſe foreign 


99000 


along” 5 


Enemies; nothing will accrue to the R \Fatrimooy, neither will your 
re of Bran be any more famoiis of cpnliderable As any i 1 £ ; 
— number of Subjects or een 0 a 1 1 i | 


" Beſides, mar odor ye a 3 be 
5 e will gather Rich s and mak 15 55 
petitors there will be orhers, wh 
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of the Sukceſſion, cc. Book II 
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Deut. xvii. 


The Engliſh 
could not be 
uppes'd 
eg 
the King of 
France; al- 
tho they had 
a free Electi- 
on. 


a ſtranger who is nos of yoar Brethren Ring over you. 80 chuſing a 
22 you ſhall ſubvert the Law of your God, and RF advantages 
which have more of appearance than reality, commonly end in vexations 
and anxieties, and under pretext of profit, innumerable evils will come 
upon you, after the example of Pandora in Heſiod, who with the fore- 
head of a Whore, brought along with her innumerable Evils, and Dif- 
eaſes into the World. | . | . 

Or if you will have a foreign Prince becauſe of his Power and Might, 
you muſt either take the King of Fance, or the King of Spain; I doubt 
not but there is a firm and fincere Peace between you and France, and 
T wiſh that it may continue long. Nevertheleſs that near Neighbour- 
hood as it has afforded advantages, {o has it produced the Seeds of ha« 
tred, and in the Statutes of your own Parliaments the French King. 
has been ſometimes called the H-reditary Enem) of England, and Matthew 
Paris, gives an account how agreeable the manners of the French are to 
thoſe of the Exgliſb, in the initance of a certain languiſhing Souldier, 
When as the Barons of England had called Lewis Dauphine of France 
into England to be King of England; And above twenty years ago, 
when they were invited by the Dutch upon the ſame account, how 
infolent were they? What bounds did they ſet to their ambitious de- 
ſigns? This all men know very well, that the manners and temper of 


the French can never agree with the manners and temper of the Eyg/iþ, 


| Nor the 
ing 6 
Sd J 


and that the French can more eaſily cheriſh any other foreigners than 
the Engliſb, and again the Engliſh any other rather than the French, 
whilſt one of them cannot endure an equal, nor the other a Superior. 
As for the Spaniards what Cruelties have they not committed in the 
Provinces which they have lately acquired by War? What kind of 
inſolence or barbarites have they left unattempted. For the diverſity of 


Climates makes a difference in the tempers of men; Neither can the) 


dwell long in the ſame Country without quarreling among themſelves. 


The King 
of Scots pre- 
one to 
them all, al- 
b be bad 
Not 4 Right, 


Hence new matter and occaſions of tumults ariſe, and perhaps of Wars, 
and ſuch will be the condition of the Ezzlifh as is that of the le 
of Mexico, or thoſe in Africk, who muſt ſuffer themſelves to be beaten 
by the Spaniards even untill they are wearied. ; | 

But they may hope for a far different treatment from the King of 
the Scots; For arſt whilſt ye wrong no man, ye ſhall get no man's 
ill will: The Laws of Birth right are not in your power, what is due 
to them is to be aſcrib'd to God alone, whoſe voice ye obey, when you 
render to every on? his due. Neither can any man upbraid you for that deed. 
And by the acceſſion of his Kingdom, your own Strength and Riches 
will become greater and more plentiful, In the proverb of 
the Greeks Gs avun ga pu, 5x av Y, ua Segway. Unleſs 4 Serpent 
eats a Serpent, it never comes to be 4 Dragon. From the conflu- 
ence of leſſer Rivers grow prodigtouſly great ones, and the leſſer often 
Joſe their own names while they fall. into the greater Rivers, and yet 
they run into the Sea in the ſame Channel with the greater, as the 
wileſt King of his Age Henry VII. juſtly foretold, when he betrothed 
his Müh 5 

But if a free Election of the Succeſſor was allow'd at the pleaſure of 
England it ſelf, or ſuppoſing the moſt Serene King had no Right to the 
Succeſſion of it, yet tis expedient that all Britain ſhould be united un- 
der this head, and it is alſo neceſſary, that ſo that ' Monarchy may . 
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426 Sir Tho. Craig, of the Succeſſion, &c. Bock II. 


Succeſs, who by their unjuſt deeds give occaſion for a War, Who bring 
upon themſelves the tears of a miſerably harraſſed and pillaged people, 
the direfull Curſes and Execrations of Women, and which is yet moſt 


dreadfull, all the imminent Judgments of an Almighty and provoked 


God. 1 1 

The ſubiu- Your Anceſtors attempted often in vain, right or wrong, to bring 

? ing of Scot- Scotland under their Subjection. How many Armies under your Edwards 
F and attemp- 


104 in van iy rſt ſecond and third were deſtroy'd on both ſides, and what bloody 
the Englith. Battels were fought Hiſtory and the Annals of thoſe times bear witneſs; 
And yet the event of all thoſe Engagements was, that Scotland ſhould 
be at laſt left to enjoy it's freedom, and it's own Right. Now that 
which heretofore you ſo often endeavoured to compaſs by armed force, 
and ſharp Wars, is at preſent offered to you unarmed, and upon terms 
of Peace, without drawing your Sword, or the effuſion of one drop of 
Blood. No man, as think. is ſo fiercely bent on War, but if the ſame reward 
of Peace and Quiet be offered him, will chuſe it rather than venture on 
the doubtfull iſſue of War and Dangers. Twill be hard to put the 
Yoke af your Government upon the Scots againſt their Will, willingl 
they'll agree in one Juriſdiction, and in one Empire. Perhaps alſo the 
name of the Empire, and the Royal Power will be with you, London 
the Seat of the Government, whence the Scots will receive their orders, 
for whatever is to be done in all their affairs; and the Royal Com- 
mands and Mandates will be carried from you to us. We being ſa— 
tisfied and contented with the publick Peace and Quiet, will concurr 
with you when deſired for defence of the Common Kingdom, as we 
alſo formerly did againſt the Danes; And if our Hiſtories deſerve an 
credit, againſt the Romans alſo. And our Eſtates alſo, tho perhaps leſs 
than yours, will nevertheleſs make no contemptible addition, and the 
may receive improvements if we had your induftry added to them. For 
we freely own that our Country men like the old Germans, chuſe rather 
to live in idleneſs and poverty, than to apply themſelves to work at 
gainfull Trades, by which riches are acquired; Neither perchance is 
there any Country, which might better anſwer the deſires of the moſt 
covetous Merchant. Laſtly we are ready to join with you for the main- 
tainance and defence of the Common Safety with our Fortunes as well 
moveable as immoveable, nay and to ſpend our Lives for it. 
Objection. But we are a turbulent Nation, ſay our Adverſaries, and they who 
| o not willingly ſubmit to Peace, will not be kept long in their duty; 
Anſwer. For they ſhook off the Government of Edward I. I will not make old 
Viz: biz. ſores bleed again, but Edward was minded to command them, as a con- 
dred £d- quer'd Nation, whether they would or would not. But had he uſed 
975 I. 1 mixture of Clemency, with his Fortitude and Valour, towards : thoſe 
— rg whom he overcame, and intended by humanity rather to mollify than 
Scots. by his ſeverities to cruſh the Minds and Courage of a bold Warlike 
people, who were almoſt brought under Subjection to his Government 
and Power, he might have enjoy'd a Peaceable poſſeſſion of Scotland. 
His deſign was ſpoiled by his too great thirſt after the Blood of the 
Scots, Which ſo galled and enraged the minds of an almoſt Conquered 
Nation, that they would not ſo much as hear of the terms of Peace ſo 
often offered them. This is an Age of greater humanity and more 
civilizd. Now all Scotland with their King will agree to make one 
Empire with you, not to be Servants, but by their Union to make one 
Society, and at laſt to grow into one politick body. But 
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But, ſays Doleman, he is a foreigner, and the Dominion of a foreign 1 
Prince is of all things moſt unacceptable to the Exgliſbd. I have before j-#io 59 
made this alſo appear to be a falſehood. He is an Exgliſʒß man, the Son Ire 4 e Þ 
of an Engliſh man, who from both his Parents is deſcended of the Engliſb. N 3 
And if all things were weigh'd in a juſt balance, he is by more de- denonſtrarion | 
grees in blood deſcended of the Ergliſh than of the Scots Line. His 85 ned 
Father, his Grandmother, his great Grandmother, all Ezgliſb: Again — 
altho* his Mother and Grandfather were Sovereigns of Scotland, 
yet he comes to be an Engliſh man again in his great Grand mother, 
ſo that were this whole affair examined by a Geometrical propor- 
tion, he would be found to be by one and a half Ezgliſb, and all 
his Poſterity Exgliſb, becauſe they*Il be born in England. No doubt but 
the pleaſantneſſes which are on each ſide of the River Thames, may de- 
termine his choice rather to live there than in Scotland, tho? Scotland 
is not without it's own conveniencies. Hoy | 
Look back to Charles V. in the Imperial diet, whilſt they conſulted ie Exam - 
about chuſing a new Emperour, and his name put among the firſt of ?!* e ib. 
the Candidates, and it was objected againſt him, that he was a Spaniard, Charles v. 
and King of Spain. To which Frederick firnamed the Wiſe, Duke of 
Saxony anſwered, Tis certain that his Mother was a Spaniard, and he 
himſelf born in France, and by the Right of Succeſſion held the King- 
dom of Spain, yet nevertheleſs ſeeing his Father was a German, he him- 
ſelf ought to be reputed a German, and that it would be for the ad- 
vantage of the Empire, were he choſen to Govern it; ſeeing he would 
add the riches of his own Kingdom to the ſtrength of the Em- 
pire *. | ts 5 a Sleida- 
In Sarmatia or Poland, the Royal Family having fail'd ſo far that du lib. I. 
only one Virgin Hedwiga, come to marriagable State, remain'd, and ſhe 
being betrothed to the Arch-Duke of Auſtria, or at leaſt extreamly in- 
clin'd to accept of his Love; notwithſtanding all this Jagello Duke of 
Lithuania, tho a foreigner, but who at that time had embraced the 
Chriſtian Faith, was preferred to the other in Marriage with the heir- 
eſs of the Kingdom; Becauſe he promiſed to annex all Lithuania, (which 74: Vniting 
Country tor largeneſs is not much ſhort of Poland tho? it be not to be Lithuania 10 
compared with it in fruitfulneſs) to the Crown of Poland. By ſuch and. 
ways the Kingdom of Poland has attain'd to that greatneſs and power 
which we ſee at this day. Neither was ever Lithuania after that time 
disjoin'd from Poland, but being cloſely allied to each other, by an un- 
animous agreement with reſpect to dangers and expences, they jointly 
encountred the common Danger. e ab ge 3 
In France, how often by the laſt Wills of their Kings were four 
Kingdoms made out of one, when they divided their Eſtate among 
their Sons, but they were ever plagued with Tumults and Seditions, 
untill all the parts of it were reunited, and the whole recovered it's 
ancient Majeſty and Strength. | 1 | 
After the deſtruction of the Goths by the Moors in Spain (for from Plwility of 
that time we may date the beginnings of the Kingdoms of Spain) Kongo ou 
Pelagius firſt eftabliſhed the Kingdom of Galicia and Leon, Garcias of many King- 
Ximenes that of Navarr, Henry of Lorrain that of Portugal, and Raimi- 9s 
rus the Kingdom of Arragon &c. According as each of them was Suc- 
ceſsfull in forcing a Province out of the hands of the Moors, he made 
himſelf King of the ſame. So at firſt there were Twelve, afterwards Seven, 
WS and 
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Sir Tho. Craig, of the Succeſſion, &. Book II. 


and at laſt Spain was brought to have two Kings only. At this day tis all 
under one moſt poterit Monarch. In which this one thing deſerves our no- 
tice, when by the Marriage of Ferdina:d King of Arragen and Elizabeth 
Queen of Caſtile, Arragon, Valence, Murcia, Caſtile, Leon, Granada and other 
kingdoms were all united into one, neither was any other remaining but 
the Kingdom of Portagal in Spain, thoſe moſt wiſe Princes having 
only Daughters, for the only Son was dead, took into their confidera- | 
tion above all things, how they might alſo unite the Kingdom of For- 
tugal to the reſt, that all Controverſies and all matter of diſſention 
might be taken out of the way for the future. Purſuant hereto they 
married their Eldeſt Daughter. to Emmanuel King of Portugal of which 
Marriage the Prince Micſ ael was born, to whom even while he was a 
Child, his Parents rook care to have an Oath of Fidelity or Allegiance 
{worn by all Spain, as to the Heir, and one who was to be Lord of all 
thoſe Dominions. But the untimely death of Michael and of his Mother, 
ſoon blaſted their hopes. Hence it came to paſs that the Succeſſion 
of the reſt of the Kingdoms, Portugal excepted, was devolved to Iſabella 
and her Son Charles V. who nevertheleſs irom the ſame hope, did alſo 
himſelf marry the Daughter of the ſame Emmanuel King of Portugal, 
and by her had his Son PHilip, who claim'd Portugal as his right by his 
Mother, and at length poſſeſs'd himſelf of it by armed force. And ſo 
all the Kingdoms of Spain are under the Empire and Government of 
his Son Philip III. who is the moſt powerfull Prince upon Earth, and 
are become one Monarchy. Thoſe diſcreet Princes reckoned, that an 
aſſured Peace, and perpetual Quiet could never be preſerv'd in Spain, as 
long as it was diſtinguiſhed by two heads, as long as it ſhould be go- 
verned by two Kings, tho' Portugal was far inferior for it's worth and 
dignity to the reſt of Sparzz. I ee Ofrls bv fun It mack 
But our preſent diſpute, as twas deſigned, concerns England or rather 
Britain, and it's Honour and Safety. What invited the Saxons into 
this Iſland, but the ill agreement and diſcords of the parts of this 
Iſand among themſelves? Thoſe new gueſts thruſt out the ancient In- 
habitants, and parcelled out the South part of Britain into an Heptarchy 
Ile ixcon- Or Seven Kingdoms, ſometimes into Eight, and ſometimes they made 
v--iencies of Nine Kingdoms out of it. For what ever County any of them ſnatch'd 
* GG out of the hands of rhe Britons, the Succeſsful aſſailant made himſelf 
Engliſh. be declared King of it. What memorable action was done by the Eng- 
liſh during the whole time of the - Heprarchy? For whilſt each of them 
were unable to ſuſtain and repell the forcible impreſſions of Enemies, 
miſerable Butcherings among themſelves enſued. In ſo much that they 
never ceas'd from Slaughtering Kings on all fides, and from Harraſſing 
and Butchering the people, untill the whole Heptarchy grew into one King- 
1 dom under King Egbert. Neither did Scotland enjoy greater quiet, for that 
Scotland, Which is now called Scotland, at leaſt that part of it which lies towards 
the German Ocean, was poſſeſs'd by the P:#s, a Nation memorable both 
for their Wars with the Romans and the overthrow of Egfred King of 
Northumberland with his whole Army. Neither was there any end of 
Wars between the Scots and the Picts, untill the latter were quite root- 
ed out, ſo that there is not ſo much as any remnant to be found at this 
3 5 to preſerve the memory of their ever having been a people. The 
ſomerines di- Nelſb remain'd in the South. Weſt part of Britain, and they whilethey - 


vided. had their own Kings, ſometimes. one, two or three, being for à long 
pe 7 2 3 tin time 


. other will fail, let Scotland be join'd to England, and all the Commotions 


& 


Chap. 18. In Anſwer to Doleman. + + 


time gall d with moſt grievous wars, ſubmitted themſelves at laſt to the 
Crown of England. And England tho? (the reſt of the Kingdoms of the 


Heprarchy being extinguiſh'd ) it grew together into one Kingdom un- 
der one Prince, yet never ſuſtain'd the impreſſions of the Danes by it ſelf, 
but with the aſſiſtance of ten thouſand Scots, it oft times mainrain'd the 
war againſt them very well and with good Succeſs 5 95 


There remain at this day two Kingdoms in Britain, which will never 


0 | 
What 4 fi- 
gure the Mo- 


forbear aſſaulting and infeſting one another, untill they become one Em- nary of 
pire under one head ; And untill that be brought about, they will not be Bricain il 


able to Suſtain the Shock of the power of France or Spain, and it may —1 


b King- 


ſo happen that both thoſe Nations may ſome time or another conſpire doms come te 
together for the overthrow and ruine of England. In this Britain truly pas 


| had the advantage of both thoſe Nations, to wit, in the numbers of it's 


Souldiers. For we know how ſcarce Spain is of Souldiers, and France 


for the moſt part makes uſe of foreign forces. Let therefore the ſtrength 


of boch Kingdoms be united, and by that Conjunction we ſhall have one moſt 


powerful Monarchy, which both Henry VII. and his Son Heury VIII. intend- 


ed to do, ſo as that if we be not Superior to our Neighbours in Greatneſs, 


Souldiers and Riches, we ſhall be certainly equal to them. Neither is 
Scotland fo barren of conveniengies, as not to ſupply us with all things 
neceſſary, many things alſo for Pleaſure and Luxury, together with ſeve- 


ral advantages for the increaſe of Riches, were the Inhabitants more in- 


rent on gain; But I know not, as I faid a little before, by what 11 


bent of the Nation, our Country men chooſe rather to live in Idleneſs, 


nay even in Poverty than to apply themſelves to any gainful Trades; Be- 
cauſe by dealing in theſe, they falſely reckon the honour of their Birth 
to be impairꝰd and Rain'd. Neither is it tobe hoped that peace with our N eigh- 
bours will continue forever. For the power of Neighbours, (who moſt 
greedily covet occaſions of enlarging the bounds of their Dominion, ac- 
cording 'to the inclination of mankind who generally catch what they can, 
right or wrong, juſtly or unjuſtly ) is never to be truſted. The Mot 
ot contention, according to a Proverb of outs, is no bigger than a Gnat's 


Wing, which nevertheleſs grows oft times up to the bulk of an Ele- 


But ſome will ſay that the genius of the Scots is averſe to peace and 
quiet, and that it's impoffible ro make and preferve them faithful and 
friendly, that being fond of the friendſhip of the French they were al- 
ways the firſt in arms and aggreſſors in their Wars againſt England. I 
Aniwer, Twas your enmity againſt the Scott, which begot that friend- 
{hip between them and the French; let the firft be taken away and the 
in Trelaud will be at an end: Theſe our Iflands from whence they were 
furniſhed with auxiliary forces, will be yours or under the power of 


ine few 
objectians. 


Anſwer d. 


your King. We own that ſometimes we were the firſt in taking arms, 


to our great loſs and hurt; and that we alſo occafion'd the wars, 


whilſt we were entangled with foreign Leagues, or rather madneſſes, we 
negle&ted minding 5 was juſt, What was profitable, for ſome {maſt 2 


preſem advantages. But we'expiated all choſe faults with our own blood, 


and paid ſuch puniſhments as mov d compaffion even in our enemies, a8 
in that overthrow which we had at Pinkie, at a time when that ſo often 
wiſlyd for union was moſt finiſl'd. - We were almoſt mad at that By 

and 


having been ſtirr'd up by the preachings and threats of the Prieſts 


furious Monks, who reckon'd that they were undone, ſhould Scotland alſo 
| Rrrrr | : have 
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3 Sir Tho. Craig, of the Succeſſion, &c. Book II. 
have agreed with Exgland in matters of Religion; For England at that 
time had made ſome alterations in the ſtate of Religion, overturn'd the 
Monaſteries, and renounced the Pope, "Theſe were the Cauſes which 
thea hindred the Coalition of both Nations in to one, as was great] 
wiſh'd for by them both; and altho' God ſometimes puniſhes the ſins of 

„ both people by Wars, yet he chaſtiſes them more ſeverely who gave the 
8 of War, and moſt commonly victory attends the juſteſt 
But to let thoſe things paſs, which cannot be recounted without re- 
flecting ſome diſhonour upon our ſelves, and are very much for your 
glory, call to remembrance how in the time of the Enxg liſb Saxon King- 
dom, when King Ins reign'd over the Weſt-Saxons, the Scots married 
Wives out of England, and they gave their Daughters in marriage to the 
Engliſb, and both Nations by their Affinities, were thus cemented toge- 
agcuuvczuz. ther into one, againſt the power and aſſaults of the Dares and Nor- 
wegtans, The Conquerour afterwards alter'd the ſtate of Ergland, 
which innovation when moſt of the Enxgliſb, from their natural 
greatneſs of mind or uſual bravery, cou'd not bear, and yet not ha 
ving forces ſufficient wherewith to encounter the Normans, they retired in- 
to Scotland, to avoid the mortification of ſeeing the Conquerour domineer- 
ing over them. At that time King Malcolm III. reign'd in that Kingdom, 
who having for his royal Conſort Margaret the Siſter of Edgar Erheling 
the true and rightful King of England, receiv'd all the Engiſh with the 
greateſt humanity and kindneſs, undertook a War againſt the Normans, 
but peace being made by, means of the Biſhops who interpos'd in that 
affair, King Malcolm obtain'd for all the Ergliſb, that were in exile, reſtitu- 
tion to their Goods and Eſtates, which they that remain'd- at that time 
in England could not obtain. But ſome of the Exgiiſh Nobility them- 
ſelves, who had the utmoſt deteſtation of the. Conquerour, choſe rather to 
continue in Scotland, and Malcolm hand ſomly beftow'd Lands and Inheri- 
tances upon all of them. 7235 ; Th ah | 


—— — 


Matth. We have thoſe accounts from your own writers, who bear witneſs 

Jars in, That at that time both the right of the Kingdom of England, and the 

Conqueſtore, Eg liſb Nobility went to the Scots, and ſettled there *. Hence moſt of the 

Malmesburi- chief Families, and who among us are reputed; moſt noble at this day, 
ents, Hoe took their riſe, viz, The Linaſeys, Vauſſies, Ramſeys, Lovells, Preſtons, 
others, Louries, Sandilands, Souleſies, Wardlawes, Maxwells, to which were after 

wards added the Hamiliouns, Montgommerys, Rerrs or Carrs, Scots, Colvils, 

Cunninghames, Quincys, (who had alſo been Earls of Cheſter) the Roſſes, 

Baliols, Bruices, Biſets, Stratons, Barilays, Kyolls, Lyllits, and even 

the Royal Family of the Stuarts it ſelf, has its original from a Daugh- . 

ter of the Prince of Wales, and Walter the chief of that Family was an Eng- 

liſþman born in England. What is it then you can ſtumble at? For if 

you come to us, you come to your own Countrymen, and to them who 

are deſcended of your ſelves, if you receive us, you'll receive none but 

ſuch as are born of the Exgtliſb, and who by their original are Exgliſb. 

Nay as often as I read Hollizſhed, and the names of the ancient Families 

among you occutr to me, I find all the ſame names almoſt in Scotland, 

which is a ſtrong proof, that theſe names either were tranſmitted - from 

your Country men to us, or went from us into  Exg/and. Shall we ſay 

that the Colonies of the Romans loſt their Citizenſhip or the freedom, 

rights and privileges of the City of Rome, or that they were foreigners 

__ OT e ee 3 e to 
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to the City and Roman Empire? Nay they enjoy'd the ſame right of 
the City of Rome as well as they who were born in it. | 
Finally we have exchanged our manners and the cuſtoms of our 

Country for yours, becauſe yours come nearer to politeneſs, ours to toil 

and enduring hardſhips and want; ſome of your writers ſtick not to 

reproach us, as being wild and clowniſh, with reverence he is ſpoken, in our 

manners and behaviour, becauſe we have not as yet accuſtom'd our elves 

to ſeaſon our expreſſions with courtly artifice ; In which I am affraid, 

leſt, we at length tread in the ſame foot ſteps with you. We have at laſt 

rejected our own language, and make uſe of your Idiom, Finally we 

have alſo receiv'd the Laws of the Exgliſb, which at this day are made 

uſe of among us, and have flighted our own Country Laws. For the | 

who will have it, that Scotland is govern'd by other Laws than ſuch Scotland 

as have place in England, are moſt ſhamefully miſtaken. ?Tis indeed the * OW 

ſame Feudal! Law, which both Countries uſe, by the rules and inſti- 22 1, ge- 

tutes of which they are governed; which, being brought from ven d ty the 

France into Britain by the Conquerour, the Engliſh firſt, and ſoon after 2 8 

them the Scots alſo embraced, as we have made appear more fully elſe. 

where? The forms indeed of Judicatures and Judicial proceedings are 

different, which nevertheleſs inferrs not a difference of the Law. For 

ſo there are different forms of Judgments even in England it ſelf, and 

in our Scotland. What then can move any man to ſay that we are ſtrangers, 

or to reckon us ſuch? May the Almighty and moſt gracious God grant 

that, theſe names of private grudges and hatreds, being at laſt lay d aſide, 

as being the ſeed plots of Wars, all Britain may grow together into one 

political body under one Sovereign, and have one name, that the whole 

of it, concurring together with united ſtrength and forces, may be able 


to oppoſe any power whatſoever. And that I may conclude all with 
that of Virgil. 


ö 


. or 
——Paribas ſe Legibus ambe | 
" . _ Inville gentes æterna in fædera mittant. 


Let both anconquer'd Nations join in one, 
In Friendſhip and in Arms by none oat-done. 
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Dminiſtrati on diſtinguiſh'd from Domi- 
H nion, that diſtinction founded on Scrip- 
ture, and receiv'd in the Feudal, Civil and 


Canon Law, 154, 155. 


Asathocles being entruſted by the Com- 


mon- wealth of Athens made himſelf Maſter 


of it, 40. 
Alexander the Great, the Succeſſors of 
his Captains were hereditary Monarchs, 


115. 85 | 
| ds VI, gy. the government of 
Rome in the vacancy of the Papacy, forc'd 


the Cardinals to chooſe him Pope, 3g. 


* Alphonſus X. his Story, 


| 170, 177. 
Alphonſus de la Cerda, 


his Children did 


ſucceed at laſt, 116. 


Alphonſus King of Portugal, his Children 
were born in Adultery, 25 ; 
Alvarus Lera did much miſchief while he 
wis Interrex of Caſtile, 41. 1 
Anibitious, an Ambitious man ſpares neither 
Money nor promiſes that he may obtain a 
Kingdom, 51. | | 
Amon Was not depos d by any ſentence of 
the people, on the contrary his Murderers 
were put to death, 170. | 
Anceſtors, the meaning of that word, 276. 
Anceſtrie, briefs of mort Anceſtrie, ibid. 
Appius Claudius decemvir refusd to lay 
down his Authority which he had only for 


à time, 40. 


Arabella, concerning that Lady, 360. 


Arcadia an heredirary Kingdom, 116. 
Argia an hereditary Kingdom, 161d. 
Ariſtocracy, its riſe, 15. Megabylus's Speech 


for Ariſtocracy, 18. No footiteps of Arilto- 


x. 


cracy in the ſacred Scriptures, 157. Neither 
does it derive from the Law of Nature, ibid. 

Art, Governing an art, 25. 

Ariindel, his baſe deed, 325. | 

Aſſyrian, the firſt hereditary Kingdom 
was the Aſſyrian, 115. Nimrod is ſaid to have 
reign'd there by force, and conſequently 
not by the conſent of the people, 146. 

Avignon, how 1t came to the Pope, 313. 

Aurelianus's notable Deed, 110. - 

Author, the Author's deſign in undertak- 
ing this Controverſy, 4. 


B 


BS and Bruice, the conteſt between 
D them go. | 
Bamba King of Spain how ſerv'd by his 
own General Paulus, 39. 
Beatrix was not Heireſs of Portugal, 217. 
Bellays propoſitions are not overthrown 


by Doleman, 186. Bella) defended againſt 
for - bei the 


Doleman, 207. 
Beotia in Greece, famous 
field where many great and bloody battels 
were fought, 411. | 
be tainted with Trea- 


Blood Royal cannot 
„ ©. je | 
Boni face VIII, his Character and how he 
obtain d the Papacy, 32. 5 
Borderers are always ſtout men. 77. 
Bribery Commonly takes place in moſt 
Elections among all forts of people, 94. 
Britain, the miſeries it ſuffer d whilſt it 
was under the Roman Empire, 390. The ru- 


ine of the Kingdom of the Britains owing 
_ originally to their excluding the right heir, 
86. Stain'd with much bloodſhed in many 


deſtructive battels, 411, 412. A double head- 
ed Monſter compar'd to Britain, whilſt un- 
der two Monarchs, 414. The figure that 
Britain will make when both Kingdoms come 
to be united, 429. It's miſery under a multi- 
tude of Kings, 417. Nothing wanting to it's 
happineſs but to be under one Monarch, 413. 
Britains, miſerably treated by the Sax 
ons, 392. Many things proſperouſly attempt- 
ed by the Britiſh, 413. _ SO | 


C | 
Admus à founder of a Kingdom, did not 


derive his power from the people, 148. 
Cambridge, The Sentence againſt the Kar | 


of Cambridge did not affect his Son's Succeſ- 


ſion, and it was afterwards reckon'd to be 
unjuſt, 335, 336. Neither can the Blood Roy- 
al be tainted with Treaſon, 1 o. © 

Carliſle,the Bithop ofCa-liſle's notableSpeech 
for Richard II. 327. 

Carthage founded by Dido, 146. | 
Caſtile, the whole Race of Caſtile is by 
Baſtards, 38s. | | | 
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| wy 0 i the Sultan. of the Mammalubes | 


" Cerhanus's, notable ſaying 
Sons of the Sun, 415 


concerning the 


Ce ſar the Dictaor of himſelf prolongs his Tis neceſſary for Kings to uſe the advice of 
175 Sounellers, 26257 e en 35 oi es 


75 1 a man ought chiefly to mind the 


own Authority, I 210} n dein 

. Centa; the Earl of Centa's reſentments, 69. 

Cbarles IV. Emperour fold. Piſa, 66. 

Charles V. that Emperout's ingratitude to 

the Duke of Saxony, 6. 

Charles of Lorrain was not depos d, 175. 
Changes in the Government of a State dan- 


gerous to it, 158. Changing the Governmen- 


tal ways pernicious and ſometimes fatal, 159. 

| mn Chillerick, the depoſition of that King was 

contrary to the Laws of God, Nature and 

Nations, and to all humane Laws, 175. His 

Character and deren d Kings admoniſ}'d 

by 1 to mind their own affairs, 
Ibid. | | 


Children, the meaning of that word in the 


gtatute of Edward III, and who are ſaid to be 
the King's Children, 274. Children the ſame 
with the Latine word Liber: ; it's meaning 
in Law, 1bid. and 275, 276. Who are meant 
by Children in Scripture, 277. It's extended 
to all deſcendants, Ibid. Of the Children of 
Kings, which were begotten whilſt they were 
private men, 363; 364 The Children of Sons, 
ought to be preferred before the Children of 
Daughters, in the Succeſſion of the Grandfa- 
ther, 373. An Elected King's partiality in 


preferring his own Children and Kindred, 61. 


- Chriitians are bound to have a chief re- 
gard to Right and Juſtice before convenien- 
cy or profit, 227. Chriſtian Kingdoms were 
hereditary, 1 17,118, 11% %//% nm 
Chriſtiern U. King of Danemark his fate, 
7850 lors ſevere reſentments upon the Ephori, 
for depriving him of his Succeſſion, 114. 
Citxens, Examples of them who were 
reckoned Citizens, as being born of Citizens, 


be rights and priyileges of a free Citizen, 


le death put an end to the He- 
raclidan Kingdom in Sparta, õ99. 
Cleopatra, preferring her younger Son was 
killed by him, 93. bl t! 


Coin, great mi 


of great men 


Ctritagnarus, his Speech in relation 


rive from the Law A 
. Demeſthenes'sſp.in favour of Monarchy, 21. 
ed 


Ibid. His Diſſimulation, 164. 


lawfulneſs of de ſi 


to ones being a King, 204. Of the form of 
the Coronation Oath, 20. 


4% 


| Counſellours of Kings are choſen . by the 
Kings themſelves, and not by the People, 161. 


welfare of his Country, 4. Some Inſtances 


their forgiving injuries done 


them by their Country, 190. 


Crete, it's C ation, 3. * a 
ion to the 
Romans, 300. repeat. 
Crotonians their noble ſaying, 36. 


Cuſtom has no place againſt written Laws, 
82 Wc We 8 


. Cypſelus, being entruſted with the Army, J 


. 
3 * 1 


- made himſelf Maſter of Corinth. 40. 


. 3 
* D 

1 

1 * 


| B= was an hereditary Kingdom 1 I. 


Foreigners not excluded from ſucceed- 


ing in it, 289. 


Dariuss ſpeech for Monarchy, 18. He is 
made King of Perſia, 43. | 8 os 
Democracy its riſe, 15. The ſpeech of 
Otanes in favour of Democracy, 18. No foat- 
ſteps of it in _— neither does it de- 

of Nature, 157. 


Dion's fact at Syracuſe, while 


with the army, untill that ſtate ſhould be 


ſettled, 39. 


©  Diſſentions anavoidable in popular Aſſem- 
blies for chooſing a new King, 5335. 


Doleman, his two books or two parts, his 
true name, and the tendency of them to- 
wards the ſubverſion of all Civil Society, 142, 


143. His Firſt 12 ihid. He takes 
the thing that's in Controverſy for granted 


162. His examples from Germany, Poland a 


Hungary are not to the pur „ 16 „ The 
Example he brings from og ne into, 
ulat Je diſcovers his 
main deſign Which is to overthrow the Suc- 
ceſſion, 165. Premiſes two things, Ibid. His 
proteſtations conſider d, 166. 
Dole man declares plainly for depoſing law- 


ful Kings, 167. Gives the title of Common- 


wealth to the mob, 7bid. His metaphor of 
the bodies authority over the head conſider d. 
His examples are not to be imitated--7b:d. 
Iwo Rules with relation to Examples eſpe- 
cially thoſe of Doleman Ibid. and 168. He 
loads the people with all the barbarous mur- 


ders, committed by Rebellious Parricides, 170. 


He is Chaſtis d for commending Impiety. 
177. His examples from England, examined, 
179. His Verdict againſt himſelf as to the 
whole Controverſy, 1g2. 
Doleman's inference from his pretended 
ng Kings in poſſeſſion, to 


the excluſion of Heirs apparent and Succeſ- 


ſors, examined, 182, Eis argument, from the 


next Heirs being diſſolute anſwer' d, ibid. 


and 
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and 183. His diſtinction, borrowed: from 
the Schools, of prirative and cumulative 
Power, conſider d __ His difference be- 
tween a King and a . juſt, 186. 
He does not overthrow Beilas two propoſiti- 
ons, ibid. He not only juſtifies all the: Sedi- 
tions of the people, but blaſphemouſſy makes 
God the Patron of them, 187. Some of his 


groſs abſurdities, 178. His guile and deceit, 


205. | £4 * 1 19 7 5 
Daleman s Metaphors, with relation to the 


heir apparent of a Crown, conſider d, 208. His 


| — that Right is not ſufficient, Copfu- 

„ 207. His Seventh Chap. part Firſt ex- 
amin d, 210. His Examples from the old Te- 
ſtament, conſider d ibid. and 212. The Gene- 
ral rules which are to be obſerv'd with re- 
lation to Doleman's Examples from Spain, 
France and England, 212, 213. His exam- 


ple from the excluſion of Favilas Succeſſion 


falſe 213. And that of Froila is alſo falſe, 
ibid. As alſo that of Ordonius II. 214. His 
fourth example is not true, 215. His fifth of 
Sancho was ended by 'a tranſaction, 216. 
His Sixth in Beatrix of Portugal is falſe, 217. 
His two examples of Changing the Succeſ- 
fion in France were unlawful deeds, 218, 


His Examples from — — examin'd 220. 


His aſſertion, that the ſeries of the Conque- 
rour's Succelſions is broken, is falſe; 227. 
Doleman admires himſelf 224. He takes a- 
way the difference between juſt and unjuſt, 
calis evil good and good evil, 225. His im- 
piety againſt Kiags detected, 227. His Poſi- 
tion, that Religion is to be judged, by every 
man's Conſcience, is falſe, 228. His Doctrine 
tends to the - introducing. of Anarchy and 
Confuſion, 229. All the Conditions required 
by Doleman in an Heir apparent, meet in 
the moſt ſerene King of Scotland, 230. His 
propoſition. about the excluſion ofa F oreign- 
er diſtinguiſh'd ; And a foreigner, tho ex- 
_ cluded from private Succeſſion, yet not from 
the Succeſſion of the Crown of which he is 


Heir, 258. That propoſition of bis is not true 


with reſpect to any born out of England, 
but to ſuch only as are born beyond Sea, 
264. The propoſition of his Syllogiſm, is not 
true as to the deſcendants from a King, 277. 
His propoſition is diſtinguiſh'd as formerly, 
286. The ſame propoſition of his quite ruin d 
by the determination of Henry VII. and of 
the Kingdom of England, 292. 28 
Doleman s Syllogiſm, which is clearly prov! 
to be falſe, were true, yet nothing that c 
prejudice King James fixth's Right of Succet- 
Fon, can be interr'd from it, 303, 304. 

-- Doleman's Firſt reaſon, for the right of the 
Family of Lancaſter, in which be aſſerts, 
that the ſecond Son ought to be preferr'd in 
ternal Kingdom be- 
fore the Grandſon by t n deceas' 
Confuted 305. His main deſign is to make 
way for the King or the Infanta of Spain, 
and the way that he takes to compals it, ibia. 
His two wilful miſtakes, 306. His ten Rea- 
ſons, for the right of the Family of Lanca- 


329 On the Contrary! Hen 


fer,307, His pretenſionsfor Lancuſter 'rain'd 
| the right of repreſentation, 310. His exam- 
ple of Robert King of Napte: examined, 312. 


His Second in Lewis of Turrams difprov'd, 
313. His' Third of Sancinv and one 
diſcuſs d, 314. His Fourth in Robert Earl of 


Artois," was univerſally condemn d as unjuſt 
315. His Fifth of the Dutchy of Breraien Con- 
tated; His Sixth feign'd, ibid. His Seventh is 
not to the purpoſe ibid. His Eiphth, imper- 
tinent, 317, Dolemar's aſſertion, that R. Ri. 
chard, was preferrd by the fondneſs of his 
Grandfather, falſe, 319. Neither was Richard 

vecond's title ever queſtion'd by his enemies 
IV. grounded 

ng next Heir 


+» 


his title on Richard's," as 
to him. ibid, 445 NU 15 8 1 % 4 5 
Doleman's Second reaſon for Lancaſter from 
the depoſition of Richard II. confuted; 321. 
His impudence in pleading the Lawfuineſs 
of dethroning Kings expos d, bid. Tbe 
Crimes alledged againſt Kichard enquired in- 
to, 328. And the manner of his depoſition, 
332. As alſo, his reaſon, becauſe an evil King 
cannot be remov d but by force anſwer di ibia, 


and 333. His reaſons for Lancaſter s furceed- 


ing as neareſt Heir to Richard II, confuted, 
334. His exception that the right of the 
Houſe of Tork was by a Woman conſider'd, 
335. His argument, from the Sentence exe- 
cuted upon the Earl of Cambridge, confated 

zbid. His pretended Innocency of the Houſe 
of Lancaſter conſider d, 336. The Houſe of 
York vindicated againſt him ibid. What he 


ſays of Richzra's Confeſſion, which was ex- 


torted from him, diſprov d, 337. His Ob- 
jection from long poſſeſſion conſider d, ibid. 
And alſo what he ſays of the proſperity of the 
Lancaſtrians, with the Friendſhip among the 
Princes of that Family, 338. - 
Doleman 
K. James VI, anſwer' d, 341, &c. His aſſerti- 


on that few in England tavour King James's 


title falſe, 342. Three trifling objections of 
his taken notice of, ibid. and 143. Dolman 
guilty of forgery, 343. His objection from 
the two Acts of Parliament anſwer'd, 344. 
His object. from the Statute of aſſociation anſ. 
345. His objections againſt the Union of the 
Kingdoms anſwer d, 346, 347, 348, 349,350, 
35 1, 352, 353, Cc. His falſe inſinuations 
againſt the Union of the Kingdoms, 330. 
The diſproportion of the Riches of the to 
Ning ooas; ibid. Doleman's examples from 
Caſtile and Portugal examin d, 357, 358. His 
objection with reſpect to difference in Reli- 
gion, ibid. What he ſays of the Lady Ara- 
bella, and of the Houſes of Huntington, Der- 
by and Hartford conſider d, 359, 360. His 
arguments for the Infanta of Spain examin d 
and confuted, 360, 36135 362 363, 364, 365, 
366, 367, 368, 370. His objection from the 
attaindure of both the Houſes of Tor and 
Lancaſter, 369. His pretenſions for the 
Line of Portugal and Caſtile diſproyd, 371, 
&c. And ſor the Duke of Parma to the 


Succeſſion, 374. And to the Dutchy of Lan- 


caſter, 
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caſter, 377. Bis firſt reaſon againſt the Le- 
— 1 of the Duke of Lancaſter s Chit- 
ren by Catharine Swinford, 376. His Second 
anſwer d, 477, 378. His objection from the 
King of Portugal's being of the whole blood 
anſwer'd, 379. 
Doleman unmask'd 386. Doleman and Pho- 
tinus compared together, 388. His requeſt in 
order. to „ of = a foreign 
Prince: to the Crown of England, 389. He 


praiſes: the Spaniſh Government, 393. His ob- 


jection from the Cruelty of Domeſtick Princes 
anſwer'd 394. Dolemar's laſt argument. 398. 
Domitian, ſome account of that Emperour 


no 


40. 


3 KL 
. 


E. 


EN the power of Education, 77. 
I The neglected Education of a Prince 
the occaſion of great evils, 323, - 

Edward I. his claiming homage from the 
Scots gave the occaſion to the bloody. Wars 
between the, two Kingdoms, 356. What hin- 
dred the final Succeſs of his Wars againſt 


Scotland, 426. His Cruelty, Ibid. His partial 


Judgment with relation to the Competitors 
for the Crown of Scotland, 90. The Scots vin- 
dictated for ſhaking off the Yoke of his Go- 
vernment, 8 u N N 


Edward 3 moſt barbarouſſy treated, 


179. The treatment his Miniſters met with was 


moſt barbarous and illegal, Ihid. He was not 


depend by Act 2 180. His Queen 
W | 


o Was ſtain'd with Lewdneſs concern'd in 
the Murder of her Husband, Ibid. His Cha- 
racter, and he vindicated, Ibid. The true cauſe 
of his fall, and what afterwards befell, the 
Queen and Mortimer his mortal enemies, 180. 

Edward III. His Wars againſt France, and 
his claim to the Succeſſion of it, 180 he ex- 
hauſted England both of Men and Money, 


and yet his Succeſſor 10ſt all his Conqueſts in | 


France, Ibid. 1 eee e 
Edward III. His Statute Concerning thoſe 
born in the parts beyond Sea, 240. That 
Statute is no obſtacle in the Succeſſion of 
the Crown, 252. It extends to no others 
but to ſuch only as are born beyond 
Sea, 258. The King's Children, whereſoever 
born are expreſiy excepted, 273. His judg. 
ment concerning the Heirs of the Crown © 
England, tho not born in it, 283. By the 
out ot England, beyond Sta, have mherit 
the Crown, atid oaght to inherit if they be 
next heirs, 278, 279, 280, 281, 282, 283, 
284, 285, I he occaſion of that Statute, 258. 
The words of that one reſpect thoſe born 
eyond Sea only, 259. The Rubrick of it, 
ihid. Þ cipher the Rubrick nor the Text. of 
it peak of any. Strangers but ultramarines, 
259. A Statute of Hum VIII. agreeing with 


% a n „ i 


* 


Biomſius made himſelf maſter of Syracuſe | 


: 2 


and explaining this of Edward III, 26t. Four 
examples of Queen Elizaberh's Statutes to the 
ſame purpoſe, 261. An objection againſt this 
anſwer'd, 262, The Scott were not reputed 
Foreigners by Edward III. 263. The reaſons 


of it, «654. By the words of that Statute and 


conſtant cuſtom, ſuch as have been born out 
of the Ligeance of England, and even beyond 


Sea have inherited and ought to inherit the 


Crown if they be the next Heirs, 278, 279 
280, 281, 282, 283, 284, 285. Where % 
amples are given in many Kings of England 
that were born beyond Sea, and the Judg- 


ment of thoſe, that were born in it, as to 


that Caſe, 186. The import of the words 
Father and Mother in the Statute, 293, 


Edward IV. receiv'd” Allegiance from the 
Subjects for himſelf and bis heifs; 141. His 
right recogniz'd by the Parliament, 68 Vin- 
dicated from being the cauſe of the great 
effuſion of Blood which was owing to Henry 
Sixth's breach of that Treaty with Richard 
Duke of Tork, 336 and 337: His wars were 
neceſſary for recovering his right, and there 
territories: beyond Sea in his reign, 33% 


Edward V. was King of England | 
ſtanding he was never crown d, 303. baſely 
murder d by his Uncle, 38. 


ditary King, 23. This. argument is fully con- 


ſider d, 79, 80. Where it's made appear, that 
in Elections wicked men are a choſen 
than good men, and that Elective Ring- 
doms are more liable to be govern'd by bad 
Princes than thoſe Which are | hereditary. 
Third from the qualifications. of an Elected 
King, and governing being an art, 24, 25. 
Anſwer d, 81. Fourth from the Inconvenien- 
from the Heirs being deaf, Sc. 26. Ar- 

I, 82. Sixth of Female Succeſſion, 
anſwer of which is at large, 82, 


83, 84. | | 3 EE 1 W 
"Elections, the Inconveniencies which: pre- 
ceed them, 29. Election in a hereditary K. 
dom a mark of the ep ingrati ibid. 
And of their unjuſtice, hid, It alters the 
Conſtitution of the ſtate, 30. 1s obnoxious 
to changes, and attended with rena. 
n e W Ha 9 * rrup- 
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orruption and Ambition are tWo Com 
mon plagues in Elections, 50, 51, 52, Craft 
and he at Electiens, 32 fern 


Eccleſiaſtical Elections attended 
' fame inconveniencies, as other Elections, 535. 
Horrid abuſes are committed at Elections as 


well among Chriſtians as Infidels, 61. Electi- 
ons of apes have been attended with miſchief 
and blood({hed, 34. Many bad Popes Elected; 
of which a ſample is given 79. Wicked men 
a mer | choſen, than, "800d men, 79. 1 E 
Nee which follow an Election 
w en it's Over, 6½ Gag 3 / 
Election ip the ſenſe of ſome, Authors dogs 
not hinder the Right of Succeſſion, 21 1. 8 
Elected, an Elected and an Hereditary King 
compared together, 70, U, 72, 73> 747576, 
7. An Elected King's partiality in preferring 
lis Children and Kindred; 65 They pretend 
the publick ſafety ee een deeds, 
67. They ruine the Kingdoms or Empires of 
which they are elected Monarchs, 66. They 
deſtroy the publick Revenues, Ga, 635 64. 
Their ingratitude towards their Friends). 65. 
They reſent the oppoſition made to their El: 
ion, 66. They often degenerate, 67. The E- 
lection of Inferiour Magiſtrates, 80, Of the 
Tribunes during the Commonwealth ofAomne, 
85 Edward the Confeſſor, his Statute where · 
by the Scots are made Penizons of England, 
267. It was confirm d by V illam the Con- 
guerour, and by his Son Henry I. and his Suc- 
een, Mi,, . 2200.11 01 
Electars, who are Electors 44. They claim a 
ower to lay aſide, 46. Henry V. Emperour 
Rebellion and Parricide o ing to Election 
and the Electors of Germany, 6868. 
Ely the Conference between Buckingham 
and the Biſhop of Ely, 381. 
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. Elizabeth Queen of England her Character 


85. bound by her oath not to àppoint any 
beſides the true heir for her Sucbeſſor, 138. 
And by the oaths. of her Predeceſſurs, as be- 
ing heir to them, 138. She cannot deſtroꝝ the 
right of the true heir of the Kingdom, 139. 
Who is next in blood to her, 248. This 
point conſider d by deſcent from the ſtock, 
250. And by aſcent from her 25 1. The Au- 
- thor's enquiry. is only about the lawfuil Suc- 
ceſſor of Queenof Elizabeth, 25 1. 342. She 
ſeems obliged to declare her Iawitull: Succeſſor 


in return to the dutiſul behaviour of her 


Subjects, 401. A rc ran for her 
not having done it already, 440. 1 he Eulogy 
ſhe will merit by declaring the true ducteſſor, 
and conſequentiy uniting the two Kingdoms 
in Britain, 410. What the divine Juſtice re- 
quires of her with relation to the next Suc- 
ceſſor. 420. 3 „ 
Emanuel King of Portugal his Children were 
begottenin Inceſt, 8. „ 
 Enperours, they were choſen by the Army 
and the worſt ſort of men, 55. They were 
not choſen by the people, 174 Many of them 
guilty of the murder of their Predecefiors 174. 
he — of Germany, by being Elective, 
have i moſt ruin d that Empire, 66. 


1 England, f cautiond againſt 4 | 


Reaſohs for excluding Fo eigners from eSuc- 
ceſſion, of private men} do not hald againſt 
the Succeſſion of the Cromn 25 ''Thie* 


188 


4 _ founded the Trejmm Kingdom in 

% e eee e e 
+ England, the right of Repreſentation al- 
ways obtain d in it, 310. The Incoriveniences - 
which attended it's Heprarchy: 428. What 
would be moſt for the advantage of Eugldnd, 
421. An addreſs to England to lay hold of 
the benefit of the preſent otcaſion, and to 
agree to the concord of all Britain, 41H And 
to the end of the ſecond bock. The miferies 
of England under the Normant, 87 88,392. 
And under the Danes, 392. Be 


„ 9 
6 


| foreign Go- 
vernment, 392. The Kings of England have 
often endeavour d to unite all Britn¹, 264. 
Engliſh, the inconveniences of chooſing a 
King from among themſelves, 421. The 


could not be ſuppos' q to chooſe the King 4 


France or Spain, 424: The inconveniencies of 
their Heptarciy, 428. The Engliſh are lovers 
of Juſtice. Io 1% ²] 0 i mum {1 


. ->Epltori, they were not appointed by | 


wi 


people but by their King Theopompigs|" 163. 

Her killed the Epliors for depriving" him 

of his dgueceſſion, 114 1% 9 SVRY Fans, 
Eſcheat, it cannot affoct the Prince, 290, 
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Fiefs, the: firſt: inſtitution o 


it takes place, ibid. The Law concerning fo- 
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935 82 
aw, 10:4. 
u- 


* 


5.1 i * 

why one Foreign Pfines ſucceeds right 
ly to another ib, "and 7 rie Thirds 
rtatute concerning foreigners extends 9 ly to 
ſuch as are born *beyond' Sea, 258, 29. 
» Foreign birth no hindrance in the elf 
on of Princes, made appear from the opini 
on of 8 themſelßes in ſüch Caſes anc 

from the Cnſtant cuſfom of 12 Nations, 
286, As The King of E 1 eing Ki 


ſon why one Foreign Prin 


2 


of #741, notwithitading is wor be both 
within che ligeance of Fuge, and'an objeti- 
on anſwer d, 287. Nor the King of Navarre 
in Navarre; Examples öf the Sucteffion of 
Forcign Princes to the Emp es and King- 
dees iu "Which" they" werten e 28h, 


Kingdoms come under fo 


time of War, 396, 42% „ „ „ 
Forfeiture cannot c 


_ Crown, 247. 
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Forgery charged upon Doleman, 
Clark confeſs d. his forgery, an 


47 Mill. 
1 got his 
ien e e nnn 
Fraue, great troubles were occaſion d in 
Frances by preferring the ſecond Son be- 
fore the firſt born in the ſucceſſion of that 
ingdom, 219. The threefold p of 
2 ing of France,. on the day of his Co- 
ronation, and what meant by it, 227. The 
Laws concerning the xn hon to. Frexcy ine 
mutable, 127. The. King of France oppos 
he Union of England ID Scotland, 41. Wo. 
men allow'd to be Regents in France, tho 
they are excluded from the Succeſſion of the 
J 3 1 rſt, an Interview between him and 
Henry VIII. 416. LOS es 
Ee I. alienated Norimberg, 66. 
Friendſhip not eaſily to be found, but 
among people of the ſame Country and 
Language, 392 - ol „ 16 gon} 501 
D  Algaris's ſpeech to encourage his Army 
againſt the Romans, 390. 
 *Gareias Ximenes recover'd the Kingdom 
of Nævarre from the Moors, 150. From him 
the Kings of Navarre and Arragon 'are de- 
%% Poon 
General, be is not * to the 
Sonldiers of his Army, 199. 
Germany of old and all the Northern Na- 
tions mamtain d hereditary Succeſſion, 114. 
Foreigners were allowd 7 ſueceed among 
them. 289. The ſpeech of an old German 
to the Senate of Rome, 391. 


Nine Emperours of Germany killed fighting 


againſt one another, 68. That Empire ruin d 
by deing Elective, 66. Henry fifth's Rebel. 
lion and parricide 0 995 to Election and the 
Electors of Germany, 68. 3 ſe | 
Seton, the three headed Geryon and the 
ing of it, 41 1 TINO CH. 
Slater, note of Richard II. his fierce 
and violent temper, 323. His frowardneſs, 
323: His treaſonable practices againſt the 
King, 324 His Plot diſcover d, and he ſent 
afoner to Calais, 324. The Earl of St. 
Pauls opinion of Glouceſter's behaviour, 323. 


without being heard, 324. His own death, 
after bis many attempts for taking Richard's 


Kingdom and life from him, 328. 


Goc wen very rare, 54. Grande, whillt 


lectiorhad place in that Kingdom, 15 Kings 
5 killed within the ſpace of 21 years, 61. 
© Greece; ci all-govern'd by Kings at 
E * 4 
ereditar 5. a 2 
Caan Erickſon, lys cunning methods for 
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Arald'3 ſeizing the Crown 42. 


* Heir, Concerning the Calan 
axe befalle Kingdoms tor rejecting the true 
beir, 85. This made way. 


- 


Jon 


of. Tori and Lanca 


ing the true heir occaſion d the 


. cakian'd - 


Fratricides ſo frequent there, Ibid. 


the King's Miniſters to death 


Kingdoms in Greece were 


mities Which - 


the Britains, 86. Occafion'd the rooting; out. 
ofthe Picbiſſ Nation, 86. Made way for the 
Conqueſt of England by the Normans, 85. 
Was the cauſe of the Wars between King 
Stephen and - Henry Il The murdering ot 
Artium Duke of -Britany' the true heir of 
e the cauſe, of the miſeries in King 
1's telgn, 89. The bloody eonteſt between 
Ballol and Bruice occaſion d by the partial 
Judgment of Edward I. with reſpect to the 
true heir, go, The War —— — Houſes 
„ Occalion by paſſing 
by the true heir, Id and Feb 
amples * the fame nature. Senat herib mur- 
der'd by his Sons for pong their younp- 
er Brother, 92. The fate of Arrews and TH- 
eftes ſprung from the ſame cauſe. Neglect- 
( Theban War, 
and the miſerable end of the Sons of Oedli- 
pas, Ibid. Paryſatis's wnjaſtice in preferring 
her Younger Son before the firſt born, oc- 
the ruine of the younger Son, and 
great blood ſhed;93.-The Sons of ' Ar;ſtode- 
71s by being made equal in the Kingdom 
loſt it, Ibid. The fate of Corbis and Orſus 
and Agathocles, Ibid. Inſtances in Æypr of 
the bad conſequences of diſinheriting the 
rightful heir, Ibid. Cleopatra: preferr' her 
ounger Son and was killed by him, bid. 
—— intending to difinherit Nicomedes 
his firſt; born had the ſame fate, gg. More 
inſtances in the Epirots, Geta, Siſenandus :and 
Henry of Caſtile, Ibid. The care of the Hun- 
n preſerving the right of the true 
eir, 95. Milan by rejecting the true heir fell 
under a foreign power, Ibid. St Eemis pre- 
ferr ing his third Son before the true heir 
occaſion d a bloody War in France, Ibid. The 
violation of the right of Pzimogeniture amongſt 
the Turi the true cauſe of Parricides and 
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Heir of the Crown, his being of half blood 
does not hinder his Succeſſion, 247, 


He Succeeds to the perſonal Eitate as well 
as to the inheritance of the Crown, 248. Such 
rings e Succeſſion in Fiefs do not 
affect the heir of the Crown, 295. Treaſon 
in the next heir of a Crown do's not hinder 
his Sncteſſſon to it. 2 ́ 
Ibe next heir Succeeded as well to the de- 
priv d as to the deceas d King; 1833. 
The compariſon between an Heir apparent 
and a Spouſe betrothd do's not hold, 228. 
Doleman's other compariſons conſider d, 208. 
- Heliogabalns choſen for his Comelinels, 43. 
His Succeſſion in the Empire was not owing 
to Right of blood, 14. 
Hlengiſt who firlt erected an Engliſh-Saxen 
Kingdom in Britain did not derive his power 


1 
"ff 


from · che People; 148. 


8 Daa Hane 
Henry I. King of England, married Aa- 
thilds Daughter of the King of Scots, 87. 
He k reckon d that he made the title of his 
— 2 to the va vhs 15 1d better 
worn to bim and his heirs, 140. hos: be · 
aviour 
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baviour towards his Brother Robert enquired 
into, 361, 362. He was Heir to his Brother 
Rufus; 362. All his Children, Maud excep- 
ted} were loſt in a ſtorm, 87. His Off⸗ 
ſpring by Maud remain to this time, 361. 

*- Henry Il. had allegiance ſworn to him and 
bis Heirs, 140. He caus d his Eldeſt Son to 
be-Crown'd, 400. The behaviour of his Sons 
Hen III. the faults of his Father did not 
hinder his Succeſſion, 223. Was aſſiſted by 
the Scota, 356. The King of Scotland after- 
wards oppos d him with à great army, 353. 
His Subjects violated their allegiance to him, 
which occaſion d a Civil War, 179. 

Henny Duke of Heriſord and Lancaſter his 
baniſhment, and the cauſe of it, 325. He 
violates his Oath, 326. His ſecond Per jury, 
327. He arrogated the Kingdom to him- 
ſelf having dethron d his Sovereign, 327. No- 
thing worthy of Commendation in him, 181. 
The Grounds of his claim to the Crown, 
320. The notable Speech of the Biſhop of 
Carlile av ainſt this Lancaſter after war ds called 
Henry IV. 327. He obliged the Subjects to 
ſwear Allegiance to him and his Heirs, 140. 
Was: tortured with the racks' of his guilty 
Conſcience, 330. Was not neareſt Heir of 
Richard, 334. One reaſon for all againſt 
Sins: had been very diſſolute in his 
Youth, and afterwards became a great Prince, 
111. To Conquer France he exhauſted Eng- 
land of: its Men and Money, 181. His 


reign was ſhort, 91. His Son loſt what he 
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Henry VI. was not an ill man, 181. His 
mitortunes made way for the Right Succeſ- 
fion; ibid. His breach of the Treaty between 
him and Richard ' Dake of Tork, the cauſe of 
great bloodſhed,” 337. In his Reign all 
Frauce was loſt to England, 07, 
Henry VII. was attainted by the Parlia- 
ment and baniſh'd, and afterwards own'd b 
it, 68. That attainder did not hinder his 
Succeſſion to the Crown, 336. Allegiance 
Sworn to him and his Heirs, — His be- 
_ haviour towards Stanley, 56. The iſſue of 
Henry VII. and Elizabeth Heireſs of Tork, 


240. is judgment concerning the Children 
of his det Daoghrer Margaret with re- 
rd to the Succeſſion, 290. 2 
233 of Right, 291. He Was the Chief 

Prince of the Houſe of . Lancaſter, 373. 

Henry VIII. two faults in him modeſtly 
taken notice of, 130. Allegiance iworn to 
bim and his Heirs, 141. His Statute con- 
cerning the Kings Succeſſion, Anno Negni 
XXV. 246. The import of chat Clauſe by 
which the Nomination of his Sueceſſor was 
granted bim, 135. That Clauſe ouznt to be 
conſtructed according to Juſtice and Equity, 
135, 136, Eſpecialty {ceing the diſpoling of 
a-Kingdom'by a Laſt Well was look d upon 
28 N Wonder, 137. Had Henry VIII. appeint- 
ed any Succeſſur beſides the true Heir, he 


err 
Dien 


It was a De- Inh 


had acted contrary to the intention af the 

Eſtates of the nee om Ae in that Sta 
tute, 137, 138. It was ran 
to aſſume char power, 131. But he did not 
make uſe of that privilege which” be took 
from the Parliament, 131. He did" Juftice 
at laſt to the true Heirs of the Crown, 13 1. 
His Judgment as to the ſettl ing the affair 
of the Sücceſſor, 40 „406. He never ſuffer d 
the leaſt contempt of his Laws to go unpu- 
niſp'd 141. That Laft Will ( aid tobe hiv) 
in favour of the Honſe of S/ oll was forged, 
343. The forger and Forgery diſcover d, 344. 
It was cancelled by the Parliament and ex- 
punged out of the Regiſter, 345. The In- 
terview between Henry VIII. and Francis J. 
near Calais, 416. And that between him 
and James V. King of Scotland difappointed, 
417. He offer d bis Daughter Mary in Mar- 


_ to King Jumes V. thereby to procure 
e 


Union of the two Kingdoms in Britain, 
417. He afterwards defired earneſtly to 
have his Son Prince Edward married to Mary 
Queen of Scot« for the ſame end, 34. 
Hen IV. Emperour of Germany put eve- 
ry thing that belong'd to the Empire to 
N 66 He was depos d for diſpleaſing the 

OPe, 0 | 7 F 
Henry V. . with Siena for 
Money, 66. His. rebellion and parricide 
un . and mh CI 68. 1 
_ Henry: VI. Emperour fold the Kingdom « 
Arles, 66. Henry II. K. of France, — 
able account af Hm 7 aft as: 
Heptarchy, the Inconveniencies of the Eng- 
liſh. Heard, A. 

Henry of Lorrain having recover'd Por- 
tugal from the S aracens, exected it into a 
Kingdom, 150. 

Hengiſt creed the firſt Engliſh Savon 
Kingdom in Britain, 148. He did not derive 
his power from the People, 149 


Hereditary Kingdoms are patrimonial and 


do not conſiſt in à bare adminiſtration, 152, 
An Hereditary Monarchy attended with few- 
eſt inconveniences, 75. Not ſo liable to be 
eds by har men as where Election 
el place, "I ITS ot CHAT * 
Hier ain Maſter of Syracuſe 46. 
Hugh. Capet got poſſeſſion of the Ki 
dom of France, and was the firſt who gave 
eritances in it, 153. boy molban # 
Hubert Arch. Biſhap of Canterbury, ſome 
Character of him, and his remorſe, 317. 
Humera his ſtrange Ambition, . I 294; 
Hutin, Lewis Hutins Grandſons Rebelli- 
on, and the ſtrange judgment that befell him, 
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J Acoh diſpos d of his Conqueſt to his Son 
Joſeph, 362. 2 1 : i oy a "ge: * 
Tagellon united Lithuania to Poland, 42. 


James IV. King of 'Scortand, bis 1 
with Margarer the eldeſt Danghte- 
VII. was with a view to th 
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two Kingdoms, 290, 291. 

3 3 V. had Mary, at that time the only 
Child of Henry VIII, offer'd him in marriage, 
417. He married Magdalen a Daughter of 
France, Ibid. The Interview between him and 
Henry VIII. diſappointed 417. 

James VI. His title own d by Doleman 
himſelf preferable to thoſe of all other Com- 
petitors, 341. 'Tisprov'd to be the beſt from 
another conceſſion of the ſame adverſary, 
396. The grounds of his Right to the Succeſ- 
fion of England from the Law of God, 420. 


from natural Juſtice ; the Law of Nations 


and the municipal Laws, 421. He is the true 
heir and Prince of both the Families of York 
and Lancaſter, 385. He is the only Repreſen- 
tative of Henry VIII. after the deceaſe of 
on Eliz.abeth, 407. He cannot be reckoned 
a Foreigner in Englund his Father having been 
an Engliſh man, 292. The import of Father 
and Mother in the Statute conſider d, 393. 
Tis not neceſſary to his being an Engliſh man 
that both his parents be Engl. ſh, prov'd by the 
Civil and Common Law, 294. It is clearly 


rov'd that he is an Engliſh man, 427. His 


ucceſſion will be for the honour of England, 


420. He is preferable before the other Com- 


petitors, tho he had not the beſt right, 424. 

Jani xaries, their behaviour during the In- 
terregnum that's between the death of their 
OS and the advancement of his Succeſ- 
or 35. 

+ Queen of Naples, fo much extoll'd 
by Dole man, her true Character and Marri- 
ages 313. 11 
© Foaſh, his Ungratitude 66. 

Jeſuites, their Idolatry reprov'd, 228. 

Incend aries their main drift 159. 

Inheritances were firſt given in France by 
Hugh Capet, 15 3. | | 

The Inheritance of the Crown cannot be 
divided, 248. | 

There is not a greater offence againſt God 


than the excluding the true heir from his 


Inheritance, 225. Nor any greater inftance 
of Injultice, 164. 5 Hes 
Interregnum, the Inconveniencies of it, 31. 
32. The remedies againſt it's Inconveniences 
meffectual, 33, 34, 35, 36, 37. The Admini- 
ſtration of Juſtice is nowto be expected du- 
ring an Interregnum 32. ge 
Interregnum's in the Roman Empire how 
miſchievous, 33. 55 
Interregnunis in the Papacy, 33, 34. 
Interrex, no ſufficient remedy againſt the 
miſchiefs of an Interregnum, 37. | 
Interrex's, during the Interregnum are 


b Kings, 38. 


I be arts of ſuch. Interrex's for ſecuring 
the Kingdom for themſelves, and how fata! 
they have been to Kingdoms aud States, 38, 
39, 40, 41, 42. They are not able to puniſh 
e nor adminiſter Juſtice, 42. The dit- 
ference between an Interrex and the Admi- 
niſtrator of Jacens hareditas, 37. N 

John King of England, the methods b 
which he got the Crown, 281, He offer d to 


Subject England to France, to Miramolins 


and did at laſt ſubject it to the See of Rome? 


202. His faults ought not to prejudice his Poſte” 
rity, 223. Whether or not he was Author of the 
murder of Arthur Duke of Bretaign, 365; 
He receiv'd Abſolution from the Pope by 
his Legate Pandulphus, 365, 366. His de- 
poſition enquir'd inte, 367, 368. IT was not 


the Eſtates of the Kingdom but a faction of 
the Barons, which depos'd King John, and 


brought in the Dauphin of France, - 368; 


Collingham and others adher'd to King John, 


ibid. The proceedings of Barons in favour 
of the Dauphine againſt King John not ſuffi- 
cient to Un-King the one nor make the other 
a King, 368, They repented of what they 
had done and drove out the Dauphin, ibid. 

John died King of England, 379. They 
who pretended to depoſe Kiwg John did undo 
that deed, 367, 368. | 

John of Gaunt Duke of L ncaſter, he was 
Guardian of Richard II. 322, He did not 
take care enough of the Education of that 
Prince, 323. Kichard's kindneſs to him, ibid. 
He was Lord High-Steward -at the trial. 
and condemnation of Arundel, and by that 


Sentence condemned his own Brother Glo. 
ceſter, 325; His Marriages and the Iſſue 
e* ha 


which d by them, 376. Doleman's Ob- 
jections againſt his Children by his third 
Marriage, 376. Of the Legitimation of his 


Children by that Marriage with Catharine 


Swinford, 377, 378, 379. They were Le- 


gitimated by the King's Authority, an Act 


of Parliament, and the ſubſequent Marriage, 
382. They were born in the time that in- 


tervend between his firſt and ſecond Mar- 


riage, 280. e and his Brothers York and 
Glouceſter aſſiſted at the Coronation of King 
Richard, 322. Ric hard I's kindneſs to him, 323. 
John Dempſter how uſed by the procura- 
tors at Paris, 49, his Character, ibid. 
Joſhu and the other Commanders of the 


Iſraelites were rais d up by God and not by 


the People, 145. : | 
Irene the Empreſs was not depos'd as 
Doleman alledges, 174. 5 
Iſabella, the Infanta of Spain, her preten- 
ſions to the Crown of Ergland, examin d 
and confuted; 360. The fourfold right 
that Dole man makes for her conſider d, 361. 


Viz, That from the Conquerour's Daughter 


excluded by the deſcendants from a Son of 
the Conquerour, 361, 364. The Second from 
Eleonor the Daughter of Hemy II. excluded 
by the deſcendants from his Son John, 365. 


His Third from the Depoſition of K. John 
examin'd, 367. His Fourth from the At- 


tainder of both the Houſes of Lor and Lan- 
caſter-confuted, 369. A general Axiome of 
the Common Law of England ruines all the 
Infanta's pretenſions, 370. 1 
Iſraelites, two. Kingdoms among them the 
one Elective, and the other hereditary. 69. 
Julius Ceſar was not killed by the Au- 


y _ thority of the Comonwealth, nor of the Se- 


. 


nate, 172. Great bloodſhed and deſtruction 


occaſioned by it, 173. 
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Juriſdiction of Subordinate Magiſtrates 


ceaſeth by the death of the King, 31. 
Juſtice, the Reveard will of God and right 


reaſon the rule of Juſtice, 168. - 


Juſt, and unjuſt the ſame thing with Dole- 


man, 225. 


_ ferred to all places of truſt, 
and advantage, 66. be 


— 


Krater of Elected Kings pre- 
a 1 8 


Kingdoms were inſtituted by God, 157. 


Great miſchiefs attend the dividing Kingdoms, 


210, 


Kings derive not their Kingdoms from 
the people but from God, as their immediate 


Author, 144. This propoſition, proy'd from 
Scripture, 145, 146, 151. They have a vi- 


' carious and delegated power, but it is dele- 


gated by God, 189. 'Tis much Jeſs lawful 


or Kings than for private men to 
_ edly, and yet they are accountable 
only, ibid. A wicked King is 


do wick- 
to God 


a Juds- 


ment ſent from God on the People, 67d, 


a 


Negligence even in guarding a wicked King 
| Gotta crime, 191. Many good men have 


liv'd under wicked and Idolatrous Kings, aud 
have been obedient to them, 1b:4 and . Huch 


examples ſhould teach us moderation, 192. 
A King cannot be accus'd by his Subjects, no 
more than a Maſter could be accus'd:by a 
Libertus, or a Lord by his Vaſlal, Ibid. Ne- 


ceſſity excuſes all Kings from being accounta- 
ble to their Subjects, 197. An accountable 
King unable to adminiſter Juſtice, 7:4. The 
multitude becomes unaccountable where Kings 


are accountable, Ibid. If Maſters of 


are not accountable to their Family, neither 
are Kings to their Subjects, Ibid. Another 


Families 


argument of the Kings being unaccountable 
from Generals of Armies not being accounta- 


ble to their Souldiers, 198. T he power of a 


people over their King is not to be endured, 


Ibid. Abdicating a King involves a Nation in 


grievous Calamities, 19:4, Some r 


Kings never fate on the Bench, nor ſaw. a 


Cam. 22%. - [32H 1 
5 Kings are not the leſs Kings tho 


cnown'd 


they ne- 


ver Wear the Coronation. Oath, 200. 


Different ways of inaugurating Kings wen 


taken by different Nations, 203. Kings and 
Emperours that were never crown d, Ibid. 


Ibe King is not puniſhable by the people, 


tho the obligation between him and them were 
mutual, 206. Kings admoniſh'd, 150, 175. 


King's Children being under age, 
in Blood reign'd ſometimes during | 


the next 
ife, 221. 


A King may be judge in his own Cauſe in ſome 


caſes, 298. The meaning of decedere 
& Cem noſtram, to die in the Kin 


ad fidem 
5 Hach 


and peace, 255. Plarality of Kings has been the 


ruine of many Kingdoms, 417, 427. 
The Life and Reign of a King, not 


called toa Kingdom, is unquiet, 418. 


lawfully 


The Inconveniencies which would attend 
the chooſing a King from among the Engliſh 


themſelves, 421. 85 


The only Caſe wherein a King | 


: 


wy. be 


difown'd by his Subjects, is when he Un. Kings 


himſelf, 202. 


* 
* ” 
$ LY 
_ 
* 
0 
N 
1 : 
F . 


declar 


| Lale the Kings of that h 


1 * 


rl 8 houſe were 
in the Parliament Anno Dom. 


1461. to have been Kings de facto but not 
de jure, and were called pretenced Kings, 


336. 


he conteſts between the | Houſes rf, i 


Lancafter and York how fatal to England, go, 
91. The pretended innocency of the Houle, 
of Laycaſter conſider d, 336. As alſo their 


for all againſt Henry 1 


Succeſs and the friendſhip between the Prin- 
ces of that . Houſe, z 38, 339, One teaſon 


of Lanca 18 340. | 


The pretenſions of the Houſe of. Lancaſter's 
right being difproy'd, no place is left ſor any 
claim to the Infanta, or King of Spain, 


g TLamful, a thing is ſaid to be lawful thats 
cone according to Law, 18 3, 184 The law 


fulneis of any fact ought to 


| | e n 
Laws and not by examples, 224. What is 


lawful and right ought to de preferr'd before 


what is pro 


table, 386. A remarkable. ex- 


ample to this e Xenophan, 387, 


Another from 


nand King of Portugal, 2 


Lawrence de Coignie how uſed by Ferdi- 


Laws divided into the Wee Law, thoſe 
of Nature, of Nations and the Civil Law, 
96. Monarchy from the Law of God, 9, 10. 
Of the Law of God, 96, 97. That Law 

ere 


appoints and authorizes 


ditary Succeſſion 


in Kingdoms and Families, 98, 99, 100, 101, 
IO2, 103, 104, 105, 106. No man can 
diſpence with the:Laws of God, 120. 

the Canon Law, no man ought to be 
condemn'd unheard, 126. The diſtinction be- 
twzen dominion and adminiſtration receiy'd 


by that Law, 155. 


Law Municipal, by that Law Monarchy 
every where o 5g, 17. Of the Munici- 
25 


pal Law of Engla 


and who is by that 


Law heir of that Kingdom, 245. That Law 
largely treated by the Author throughout his 


ſecond book, with relation to the heir of the 


Crown, They cannot ſo far as they reſpect 


the Succeſſion be diſannulld, 124. 
Law of Nations, 112. Difference betwe 


12 


- 
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Law of Nations and the Law of Nature, 
Ibid. By the Law, of Nations Monarchy 
hath always, been receiv'd, and ought to be 
maintain d, 17, 18, 19, 20, 21. Here- 
ditary Succeſſion by the Law of Nations, 
113, 114, 115, 110, 117, 118, x19, Prin. 


ces are under the obli 
Nations, 123. 


ation of the Law of 


Law of Nature, Monarchy der ives from 


the Law of Nature and is moſt a 


it, 11, 12, 13, 14, 15,16. Here 
- ILSS 


it 


recable to 


ary Suc- 


 ceſtion 
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ceſſion flows from the Law of Nature, 107. 
That Law diftingoiſÞ'd; 76:4. Succeſſion in 
Kingdoms is from the Law of Nature, 110. 
The difference between the Law of Nature, 
and the Law of Nations, 112. Natural Laws 
cannot be diſannull'd by a Prince, 122. 
Laws mutable and immutable, 129 Di- 
verſe examples of immutable Laws as to the 
- Succeſſion, 127. 33 
The Pretorian Law for Hereditary Suc- 
ceſſion, 113. ; | 
The . Law confirm'd Hereditary 


Succeſſion, 113, 114 An objection from it, 


for the Royal power it's being deriv'd from 
the people, anſwer'd, 152. | 


The Civil Law much the fame with the 


Law of Nations, it has place in all Nations 


in Europe, 114. Princes cannot diſpenſe with 
ſome things eſtabliſd by the Civil Law, 124. 
The diſtinction between dominion and ad- 
miniſtration receiv'd in that Law, 155. 
The Feudal Law the diſtinction of Admi- 
niſtration and dominion receiv'd in it, 155. 
The Law againſt foreigners flow'd from the 
Feudal Law, 253. The Milanoiſes pretend to 
the greateſt skill in the Feudal Law, 255. 
Law of the XII. Tables with regard to 
Hereditary Succeſſion, 113. Approrv'd of by 
the Emperours, ibi“. | | 
Legitimation of Children, by a ſubſequent 
Marriage fully treated on, 377 378, 379. 
A Prince cannot Legitimate his Baſtard to 


the prejudice of the true Heir, 124. Legiti- 


mation by ſome made equal in Law to Adop- 
tion, and by others preferr'd before it, 377. 
Difference in Legitimation between Sons and 
Daughters, 378. ; | EE 
Lewis Carloman, and Charles the far not 
Kings of France, but only tutors to Charles 
the ſimple, 176. | 


Lewis Sirnam'd the Fos: his behaviour in 


relation to his Children, 118. 
Lemis the H warian fold and alienated Egra 
from the Empire, 66. 1 
Lewis Hit:n a dreadful example in the pu- 
niſhment of his Grandſon Charles Rebellion, 
195. | 
Aae cannot be made a free born man 
by the Prince, without his patrons conſent, 
124. Nor without the conſent of the Pa- 
tron's Son, ibid. 
Liberty commonly makes all men worſe, 57. 
Lionel Duke of Clarence, his poſterity af. 
ter Richard II. had the true right to the 
Crown, 334, 335. 


ks 5 / | : 
Lithuania was united to Poland by Marri- 
age, 7. 3 
8 notable ſaying in relation to po · 
pular Governments, 20. LE | 
Lyſander's ambition to be Ring of Sparta 
him endeavour to corrupt the Oracles 


of Humon and Apollo Delphicus, 52. 


Me an hereditary: Kingdom, 117, 
Z11dmen loſe not their luberitance and 


property but only the adminiſtration of it, 
154, 155. The adminiſtration may be com- 


mitted to the next heir, by the authority of 


the Scriptures, the Civil, Feudal and Canon 
Law, but always without prejudice to them 
and their beirs, 155. Examples both fromthe 
Sacred Scriptures and other hiſtories of ſuch 
as, notwithitanding their being nan Compotes, 
reign'd, 156. cn ne als 
Magiſtrates, the juriſdiction of Inferiour 
Magiſtrates ceaſeth by the Death of the King, 


AMabomet WI, his Cruelty to his Brothers, 96. 

Aa bometan, He ought not to be depriv'd 
of his Eſtate, 154. Tho he may loſe the ad- 
miniftration of it, 156. wy 03 595 

Mammal bes their firſt inſtitution, 60. 
Their execrable practice in chooſing their 
Sultan, 36. The only thing they minded in 
chooling a ne Sultan, was his Riches which 
he was Obliged to diſtribute among them, 60. 


They often murdered their Sultans, that they 


might have new Donatives at the Election of 
his Succeſſor, 60. And took care to ſecure 
impunity to themſelves, 75:4. The deſtruction 
of their Kingdom owing to the treachery and 
Covetouſneſs of their Commanders, 61. 
8 Siſter of Edgar Etheling was 
married to Malcolm: III. K. of Scotland, 87. 
After her Brother's death ſhe was true heir 
of England, 87. By that marriage the right of 
the Succeſſion to England devolv'd to. the 
Scots, 369. 8 1 0. 
Mary Queen of England, was offer d in 
Marriage to James V. King of Sgotland, 417. 
She did not Succeed by vertue of the Statute 
of Henry VIII. but by her birthright, 131, 
134. Edward VIs laſt Will in favour of the 
Lady Jane Grey, could not hinder Queen 


» 


Mary's Succeſſion, 127. The people were more 


active than the Nobllity in raiſing her to the 
Throne, 44. She endeavonred in vain to re- 
ſtore the Monaſteries, 359. She pardon'd 
Clark, who was convict of having forg'd that 
paper that went under the name of Henry 

IF's, laſt Will, 4197 | 
Hary Queen of Scotland, A Marriage agreed 
to by treaty between her and Edward Prince 
of England, 347. What hindred it from taking 


effect, 348, Her great accompliſhments, 84. 
Her impriſonment in Es 


glamd Was contrary 
to the Law of Nations, 345. wht 
Maud the Empreſs had allegiance- (worn 
to her by the Exgliſo, 140. | 
_ Magxentius was not the Son of Maximianus, 
Seder their Empire was hereditary, 115. 
Medices, That Family Monarchs of Flo- 
rence, 21. «5 pig tt BA GARE do 
Megabyſus, his Speech for Ariſtocracy, 18. 
" '* Milan 


* 
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Ailan by rejecting the rightfull heir fell 
under a foreign power, 95. The Milanoiſe's 
pretend to the greateſt Skill in the Feudal 
Law, 255. — 

The Miniſters of an Elected King, 25. 


Mithridates gives his Judgment concerning 
the behaviour of the Romans, 390. 
Monarchy is the moſt ancient and beſt of 
all Governments, 5. It was always the Govern- 
ment among God's people, 9. Monarchy pro- 


ceedsfrom the Law of Nature, 11. And from 


the Law of Nations, 17. It's excellency, 8. 


The ſpeech of Darius Hiſtaſpis in favour of 
Monarchy, 18. Licrgis's notable ſaying to 


the ſame purpoſe, 20. Monarchy has place 


even among brutes, 12, 13. /1fonarchy od 


by Dole man himſelf to be the moſt excellent 
and perfect form of Government, 60. 
Elective and Hereditary Monarchs com- 


pared together, 70, 71, 72,73, 74, 75, 76, 77. 


and it is made appear that the preference is 


Monarchies in the ; 18 


. 


due to the hereditary Monarchs. 
All the ſeeming advantages of Elective 


& 23, 21, 24 28, 26, 
P. 85. 


27, 28. are conſider d from 76. to 


The miſchiefs which attend Elective Mo- 


narchies are fully treated on from, p. 29, to 70. 
Monſter, a double headed Monſter menti- 

on'd by St. Angrſt;ne, 414. N 
Another double headed Monſter. of which 


Buchanan gives account, 414. That Mon- 
ſer compared to Britain while under two 


Monarchs, 415. 


Moſes was King over God's people, 9. He 
was appointed by God to be Leader and 
+ Ruler of that people, without their know- 
. or conſent, 


145. He choſe the Elders by 
S expreſs appointment, to judge the peo- 
me. 104, 5 

Multitude or Mob, ſome examples of their 
madneſs and inconſtancy, 45, 46, 47. Ano- 
ther memorable example of the Multitudes 
madneſs, 327. Lis not ealy to diſpatch an 


affair, wherein the multitude have votes, 21; 


da The votes of the Multitude are number'd 
at not weigh'd, 5375 | 
Manicipal Law of England, and who by 


that J aw ſhould be call'd to the Succeſſion, 
245. and throughout the ſecond book. 


N 


A TAtions, all Nations originally agreed in 
N being under Monarch 
vernment univerſally obtain'd by the Law of 
Nations 17, 18, 19, 20, 21. 4 
Natural Rights cannot be annall'd by any 
Prince, 122. 5 
Nature, The Law of Nature taken in a 
twofold ſenſe, 11. The true ſignification or 
import of the Law of Nature, 13. In it's 
largelt acceptation, it's common to men with 
brutes, 11. But in its proper acceptation its 
peculiar to men only, 13. Nature has made a 
great diſparity among men, 13. Nature diſpos'd 


[ 


by they are diſpos 


, and that Go- 


2 


men to Monarchy before there were written 
Laws, 14. Nature, or that univerſal diſpoſition in 
Mankind whereby they were prompted to live 
under Monarchy, is not to be eaſily rooted 


out, 16, W 1 
Natural affection appears in brutes where- 
to take care of their 
young, 107. Natural affection towards ones 
Children cannot eaſily be deſtroyd, 131. 
* his end, and what follow'd upon it 
173. 165 | 
8 the firſt King, and his Character, 


TW. | : 85 
; Nobility, they ſcem'd to be againſt Queen 


7ary's acceſlion to the Crown, 44. The 
Nobility more apt to be corrupted with 
bribes at Elections than the people, 5o. They 


are ambitions at Electior ibid, and, FI. 
The ftrange tory of Lyſander, a noble Spar- 
tan, for getting himſelf made King, 52. The 
Inconveniencies which would enſue ſhould 
England chooſe one of their own Nobility to 
be their King, 421, 422. 17 


O 


Ache, the firit Oath is always to be kept, 

141. difficulty as to this caſe reſol vd, ib. 

Of the Coronation Oath, 200. The Oath is 

not mutual, 16:4. an objection againſt this an- 

iwer'd, Ibid. Coronations and Coronation 

Oaths are only declaratory of Right, 202. 

Kings that never took the Oath, 203. They are 

nevertheleſs Kings, von ob/tante 200. Tis only a 

ſo emnity and not eſſential to ones beingaKing, 
204. Heirs are obliged to perform the Oat 
of their Parents, 141. Q. Eliz.abeth ben fer 
3 


by her own Oath, and the Oaths of her 


deceſſors, not to appoint any Succeſſor be- 
ſides the true heir for her Succeſſor, 138, 
1 | 


Odo Earl of Paris was only Guardian, and 
not King of France, 368. | A 
Opportunity, the preſent opportunity is 
not to be neglected, 418. 
Otanes, his ſpeech for Democracy, 18. 
Otho III. Emperour ſold Iſue from the 


Em- 
pire, 66. 


2 . 


B Parable in Lule, xix. recom- 
T mended to the Conſideration of good 
men, 229. How far we may reaſon from Pa- 
rables, 106, 229. : 8 Ho 
Parents, their care chiefly reſpects their 
Children, 108. TOTES, 
Parliament, the power of Parliaments, 
132, 133. Of the invalidity of Parliamenta- 
ry Statutes with regard to the Succeſſion, 
134. Such as owe their Succeffion to a Sta- 
tute of Parliament cannot be called Natu. 
ral Princes, 134. | 
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to rhe DEE 
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lities azfinſt his Superiour, 377. Ile is un- 


in Eng 


Patton, his conſent and his Son's indiſpey þ 


(ably nec 
tus the Priv 
Paul III 


7 


People at firſt willingly ſobjeto 
ſelves to ſuch as were able to prot 
obedient to their Commanders but preſcrid'd 
no Laws to them, 152. God's pe 

their Kings and Rulers appointed 


conſent, 145; 146. T 


Kings are accountable, 197. Their Conditi- 


388. Ter 
People at their 
receivd form of 


- 


chy, 59. , Regard ought 


Imperial Law, 185. The fins of the People 
the faggots of n 199. They ar 

forbidden in the Wor | K 
againft even evil and impious Princes, 187.188. 


2 


The peoples power over Kings is not to 
be endured, 198. Did people impoſe Laws 


upon their Kings they muſt have power over 


them, but they always had their Laws from 


their Kings, 161 


Pidg5u5 wade himſelf King of Galicia, &c. 


ang por Mie People 130. C 
Pepin's poiterity Toft Die Kingdom By the 
like perfidiouſneſs, wherewith they acquired 
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it 1 . >! CY anax PR, pag Sg 6 FS 
'P = e two Earls of that name took arms 
e IE FHP IN 
Pericles Quæſtor of A Hen, to e 
ring an erden of bg. Alt eden, col 
menced the Peloporreſian War, whereby his: 
Country was ruin d, 4. 
"Perſia, its Kings were hereditary | Mo- 
narchs, 115. They uſed. to declare their 
Succeſſors _ they went to War, 403. 
Peru was an hereditary- Kipggom, 119. 
Pharamond was not choſen by the people, 
149. Peter King of Caſtile, 178. 


* 


8 4 


ul 111, Pope, beſtow d Pama and PIA. 4 
centia Which belong d to the Church on his 
P end 
ſubjected them - 

tect them, 
* In ſhifting their Country they Were 


God himſelf without 1 5 own knowledge or 

e diſtinction, between 5 
the people in the Common-wealth and the 
Commonwealth it ſelf, overthrown, 193. 
People become unaccountable Where the 


on is very miſcrable, undet a foreign Prince, 


leaſure cannot alter the 


y are... 
ord”. of God to niſe up 


* 


Fi, Henry, IV. having Ciipleas'd the Pope 6 


was depos'd by him, 68. The Popes pr 


their on kindred, 66. Wicked Popcs, 79. 
They diſpenſe with Baſtardy in themſelVes, 


297. 


Portugal, it's Kings could not alienate any 
part of their Furniture on their death Bed, 137. 


The title to it was not declared in the life 


overnment, 157. When 3 ˙ AAR 


1 

once an Election takes place, r a. : 
willing to return to an hereditary Monar- 
1 5 \ + 
eople at the Election of a King, 44: The 
ncohveniencies which attend fuch Elections, 
45, Sonic inſtances from hiſtory of the mad- 
nels of the people, 45, 45, 47, 327. No Au- 
thority remain'd with the people after the 


ſpring, of King Emmanye 


D 
— 


tences of the Line of Portugal, to the. Sug- 


cellion of England examiti d, 372. The,wholl 
race of Portugal ſtaind with Baſtardy, 
383. Their King Emmanyel's C 


" 


begotten in Inceſt, bid. 


ſion conſider d, 337. 


Princes, they are under, the obligation g 


the Laws 
can 12 
not diſpenſe v | 
as are by the Law of Nature, 122. 


. Jod, and no power on ca 


1 


tions, 123. They cannot diſannull any Suc- | 
ceſſion that is by the Municipal Law, 124. 


They cannot alter the fundamental Laws: of 
Kae 12% % ae 
"Tis expreſly forbidden in 

God to riſe up againſt eyen wicked Princes, 
187, 188 The examples of good men, who 
were faithful and obedient to wicked Princes 


onghr to be minded, 192. Negligence in guard- 


ing a Prince, tho' Wicked, is a Capital crime, 


19. Examination to preceed the puniſhment. 


of a Prince, 192. There are none who can 


Lawfully either accuſe or judge a-Sovercign- 
Prince, 192» 193: The Who preſume to judge 
their Prince invade Gods prerogative, 193. 
The unlawyfulneſs of rebelling againſt or ac- 
cuſing Princes, 194. And Gods Judgments: 
againſt ſuch as do it, Ibid. and 195. The 
condition of Princes would be miſerable were 
their Subjects ſuffer d to be their Aceuſers, 
196. Many famous Princes have been rod 


by 


e 1 A. 
\ 33 302 
* Te 435 
1 
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hildren were, , 
Poffeflion, the Argument from long Pole 
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ne with them, 120, 121. They can- 
enſe with Natural rights, OW * 
are oder the obligation of e of NE” 


the word, of 
* I 


"The TONTENTS 


by 5 malice Thid. In danger of their 
Lives and their Virtues traduced as vices by 
malicious people, Ibid. 


Pri a t was hereditary among God's 


people, 98 


preferv'd, 209. The violation of that Right 
ve canſe of {o many Parricides and Fratri- 
cides amongſt the Tarks, gp. 

Procurators, the Inconyeniences which at- 
tend Procurators, They are often cor- 
iy with bribes, bid. 

roſperity oft-times corrupts mens man- 
ners, 56, fs 8. 

Protector 0 England in the Reign of Ed. 

ry 1 . bis Letter to a for an Union 
e doms, 347, 3 

Prufias by endeavouring to diſinherit the 

born, occaſion'd his own Death, 94. 

* three of that name Kings of e/Eeypt 
of whom there is ſome account given, 410. 


Publick, The Eſtates of all private men are 


in danger when the publick is embroil'd, 


os ,- OP his laſt Will was travers'd by the 


Epirotes as being againſt the Right of Fine 
geniture, 94. 


R 
12 de lane 


the Succeſſion, 373. 


bels, God's Judgments againſt Rebels, 


illa, his Rule concern- 


ye} Right of Repreſentation 
obta 21 KS and 1 Right 

— by the Eldeſt 
Succeeds in the Inheritance before the Uncle, 
310. The 
t of Repreſentation, 308, 309. What 


Fuſtinian declares expreſiy for the Right 


an O. The Feudal Law is 
455 or it, 1b;d. Noth will be found 
the Civil or Canon Law that's con- 


to 2 11. Delemar's examples againſt 
ht of Repreſentation, examined, 312, 
he Right of Re- 


te 


13, 314, 315, 316, 317. T 
* preſentation Ph obſer din Portugal, and in 


35 


18. As it was in England, 3 19, 320. 


licks, their riſe, 159. 
ſtance | " threatned Win Damnation, 


Revolutions in Statesare brought about by 
force and not by the 160. 


R 


"Richard l. bis A ny towards his Fa- 


ther, 4oo. He declar'd the next heir, . his 


as he Was the —— Vrirers, W 5 
tiv'd ot tr Gig . and VL 322. 
His Education — BI the Duke of 


Lancaſter, 323. The Duke of Glouceſter's in- 
tolerable behaviour 


His reaſonable crimes againſt him, 324- 


\ 


 Brimogencure It's right ought always to 


His Confeſſion was extorted 


0:8 2 
ſlain in 


n deceas'd 
ors of the Law are for the 


5 from Bartolus conſider d, Ibid. 


281. 
libelled b thine 322, 
chere, II. falſely y "who he parc 145 before Numa, 171. 


towards Richard, Ibid. 


Richard was not 8 to be axct T ö | 2 


325. Arundel's unaccountable behaviour, 


_ Hertford's accuſing Richard to his tace p 
cured his 


Oath to Richard, 326. 


He violates LS | 


lis ſecond TK | 
ſave his * 


327. Heforced Richard to relign to 
ſhop of Ca 


Life, Ibid. 
The notable ſpeech of the Bi 
bſe for Richard againſt Lancaſter 327. The 
rimes alledged . Richard were moſt 
of them either 8 or falſe, 328. The 
manner of depo.mg eee Mad Th way 332. 


The procedure againſt him kad; wh 2 | 
of the Emperour Henry er my Robert King 
of Sicily, 329. The lam Death of R. 
chard, 330. His Character of being a moſt hu- 
mane and mild Prince, from Froſart 3 44 


s baniſhment, 325. 


= 328, 331. Who was next heir of Richard 


334. 
Richard III. when he was protector of Eng- 
land, impriſon'd the young King, and even 
by. the ſuffrages of the people took the King- 
He was Crown d, 206. Yet he was 
er, e 180. He was 
ttel, 1 . | 
Richard Duke of York made Pror 4 
afterwards he loſt his head, 68. , and 
Right, the Author's deſign in this Contro- 
verſy is only to conſider the point of Right, | 


4. 
Robert the Emperour fold many places, 


which belonged tothe Empire, 66. 


an U 


Robert Son of the Conquerour his behavionr | 
towards his Father, his caſe Porter 
361, 362. 


Robert King of Naples, the example bro 
by Doleman trom his being preferr'd by the 
Pope contrary to the Rightof Repreſenth 7 
examin'd, 312. The ſame Robert cond 00 


ot: very decree of the Pope 1 in two Inſtances, 
4 


Fodalphns the Emperour on. off ſome 


Cities belon to the ire | 
Roaolphus 1 of mir bs Rebellion 


and * deſerv'd e for it from the 
hand of God 195 
Rollo the firſt founder of the W Mo- 
narchy, he deriy'd. not his power from the 
people, 149. 

Romans, What evils their changing their 
Government brought 00 n them, 755 How 
deat their conq Provinces, 952 ; 390, 
: | 
211, TR ſtrange 1 

in chooſing a new Pope, 36. 


Wa 57 making a Law 
. 
The Raman Emperours adopted their SUC- | 


ceſſors, 403. 


a the founder: of Rome and it's Mo- | 
48. His Character and Actions, and 


oyal blood admins of tenen. | 
ord ee, 296, 297 19 Hy 


XXXL ee e 


. Sy * L © 
07 25105 5 n nds Ft 41 | * pea ; 
Ts 6 A+ 3:10 

«£3 £ = if fo $5 — ©: A —_ I” 2 MATS 


N N 4 " "Hp 7 S 
1 LY + * L. 22 2 Fs * * 1 i * 4 F 2 * 
I 5121 n i a 


797 


We 
Dok nas Fafay 


1 bes deftro tab the Britains 1 6 
e e of Saxony ill us 65. 

85 mot ancient Kin 
e ſubduin 


gdom in 
555 of Scotland at- 
2 vain by the Engliſh,q26. Of the two 
ingdoms in Scotland, 428. The arts of the 
Clergy. of Scotland to hinder the union of 
e the two Kingdoms, 348. 
The Sxott not reputed bolcignets in ** 
Land, 263. Tis provided by a Statute that the 
Scots Thould have the {ame privileges with 
the Explifh, 265. That Statute extant among 
the Laws of 1 the Confeſſor, 266, 
"267, 268. The meaning of that e 
> Scots maintain'd an inviolate friend „ 
with che Engliſh and aſſiſted them n 
the Danes, 270. And therefore were mad 


Denkzons of England; and had the 2 
| 3 wen chem, a That AW Was 


-confirm'd | the Conguerour, 271. 0 
jection againift this aufwer d, 272. The * 
Iſh who affert that Scotland i is within 


ſuriſdiction of Enzland, ought not to be 
rd m Law uber they plead that they are 
foxei 


299. The Scots were declar d by 
the” ſudges of England, fitting in Judgn 


to be Citizens of England, 302. The Nadal 
Law has place in Scot la » 255» 4 "= * 
The Scors if behaviour towards the Ro- 


mans 56. Their friendſhip, ack 
the French. 4 Wes 337. An objection, 
as if the Scots were a Fürinept Nati 
on; anforer'd, 426, 429. The King of Scots 
preferable to all others, ſuppoſing he had no 
right to the Succeſſion, The Scots, make 
uſe of the ſame Language and Laws with 
England, 431. Many great 1 1 700 in 
8 Scotland are deriv'd. He the En "gh 422, 
100000 Scots brou 5 Up Into. the field by 

King to enry III. 353. 
Sehmmus 1. 7 of the Turks murder 
bis Father, "Brothers and 0 | 1 
Silence when our GRP, # 

is a heinous crime, 2. 


a Stfe 9 his uſurpatign 7 and 
0 Slave; 5 e to Na iſh cy be: 


comes à free F Wap, 2 * - 

— 1 ens of men well 
ies 

Serra, That honſe gilty of. treaſon, 


55 Soxereign Prince bas no "Sites, nor 
the Crown, 297. | 


a=; 
of 3. L 


10 q 


_— Saul 755 nh; by the! Poop a $ 
he occaſion of 0 of their ſetling i in Bri- | 


v4 Sp 3. Zig +$OT 
Spaniſh Amade Ktangely de eſtryy d. 
Sparta, the people of Sp would! 80 
acknowledge Len bier; becauſe it wound. 
; prajechced the right: Heir of the King- | 
om, 42 1782278385 'T =: 997 
Stanley, bis great ſervice: to Hu VII 
and what return was made him, 55. ink 
Stephen's being prefert d to the Ki 
of England before the true Heir af it, Weg. 
ſion d bloody Wars and great miſchief to 
that Kingdom, 88, 89. Lie granted away t the 
Crown Lands, and . d ins Reostue, 


635 ; $1 ww 


E have had. the privileges" of fte 
Citizens allow'd-in many Kingdoms and: 
mon- wealths, 2700. yd W 

Subjects are obliged to be fairhful: to their 
Kings, tho they Swear no Oath of. Aftesi- 

They cannot be the accuſets bf 
their. King, 193. The owly- Caſe; ers 
King may, be diſowyned- by bis Su 
when he Un- Kings hi FS 202. 52 0 555 

Succeſs, the moſt wicked — 2 have Rible- 
times been attended with f 7 | 

- Succeſſion attended wi 

ges than Election, 208. K 

83 alin. Ie concerns the» Quit 
not to. Ke the Sue H * ns 


of ungratitud de and pe Ge 
ple, 70. The People 9. 


ver nment 
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nued 71. In Succeſſion the fame friend · 
ſhips-and alliances continue, d We 
ducceſſion Ae there is no place for anabi- 
tion, 72. P No for Con etitors L. Ri 
2 The Lawyers prefer: Sucreſſiom tu Exec 
ſſion once NN 
— 4 4 by the people, 78. Whe 

ſion, in Kingdoms eee Go 

Succeſlion of uren their E 
Coun. prov'd from the facred: 2 84 '97 ö 
Hereditary digen inſt ituted by . 
God . two Orders K 5 R- 
ment among his ow people the adordoral 
1 0 the Regal, and both to be Heredirar' 
Bic: 3 e tual Lav concerning Succeſlio 
Maſes, 99. Tn led OE. 
Jer of Ecco reſpects the Royal F 
as 2 45 private families, ibid, In Gale 
ys: Kingdoms were Tieredi Geil ioo. 


BK reckan'd. 1 — STERN 
n Hereditary ” : 
ouſe 


„— IN 6 


2 101, God threatens it as 
2 judgment on wicked Kings, that they ſhall 


have bone to ſucceed them, +þd, 'The Suc- 
om belong d to the fit 
102. The: Collateral Succeſſion in 


5 the Kingdc 
- Kingdoms, ibid. The Heir's being under age 


n not his Succeſſion in the Kin dom, p 


Difference between the Kingdoms of 


32 other Elective h. Greater 
+ attends | Joey ade than Electiwe King 
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Arguments from the New Teltament 


Ge, 10 An oObjection er d, 6. 

Suse nion derives from the Law: of Na- 
ture 107. T he care that Parents take is chicfly 
with reſpect to their *Poſterity, -108. ' The 


ſenſe of the Lawyers in this point, hid, and 


N 11e. Succeſſion in Kingdoms from the 
aw of Nature. Perſeuss remarkable ſpeech 
ws. Succeflion to be from the Law of 

© 111. Natural affection makes Pa- 

eigen of their Succeſlion, ibid. 
ceſſion in a Monarchy 1 is from the Live 

of Nations, 112. -'Succefiion by the Law of 

the Xl Table, 113. By the Jus pretorium, 


ibid. By the Jus Caſareim, ibid. And ob- 
Fair d anriently- in alf Kingdoms, 114, 115, 
120, Changi the Succeſſion 'ruin'd Sparta 


2 IIs}: Sun by the Law of Nations not 
e deſcendants in a ſtraight” Line but 
Collaterals, 116. Hereditary Suc- 
cellion took: place in "Chriſtian Kingdoms, 
oral ba39b bare 3:05 
be Hiereditary Queeolidn of a Kingdom 
ly belonging to any perſon can nei- 
r be —— away by Prince nor people, 
8 
T ws O 40:0 
Suereſſion are divine, 121. Second, 
2 Rights, which include thoſe of Suc- 
cannot be diſannull'd by a Prince, 
122. Third, Becauſe Princes are under the 
ohligation of the Eaw ef Nations, 123. 
Fourth, A Prince cannot annull the poſitive 
Laws concerning Suceeſſion, ibid. H reaſon 


4 


not diſannull — de 
1 —— ores ne 


Another reaſon be- 


124, 1255 126. Laws 0 | 
2 Spas aud England, 127. 
Ihe Eaeli(b affirm 'that the Statutesof France 
cannot take away the King of Englands right 
of; Succeſſion to France, 128. Immutable or 
Fundamental Laws not to be alter d, of thoſe 
the Succeſſion is one, 120. His Inference, 
the ri * of Sneceflion are to de kept! invio- 
SE wet dt alterable by Queen 
Elizabeth, even tho the Parliament had con- 


ſented to ber doing it, 130. An — 


Act 


Jud ch and Laue) the fieſt being Hereditary the 


-Hereditary, bi From As 
[he facet of NE 5 Rom, vii, 


from the Municipal Law The — 


on an- 
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